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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
(i \/ 
i.i ~ ... _~ __ ..... __ ~_~ • __ ~~ __ ., _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 





Case No: CV -05-5309 
PLAINTIFFS' TmRD MOTION IN 
LIMINE 
COME NOW the Plaintiffs Jesus Hurtado and John Reitsma, dba J&J Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and move this court for an order preventing 
testimony by Defendant Land 0' Lakes expert witness, Dr. Gary Pusillo. 
Defendants listed Dr. Gary Pusillo in their Notice of Disclosure of Expert Witnesses on 
July 30, 2007, but have never supplemented their discovery with any kind of report from Dr. 
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Pusillo. No meaningful opportunity has been had to discover his proposed testimony and to 
therefore prepare a meaningful rebuttal. 
Such tactics are in violation of the court's Scheduling Order and present prejudice to the 
Plaintiffs and operate to prevent a fair trial. 
This Motion is based upon the pleadings and other papers filed herein. 
PLAINTIFFS REQUEST ORAL ARGUMENT. 
DATED This _11_ day of October, 2007. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this II day of October, 2007, I caused to be mailed a 
true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, and sent via 
facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
[ ] U.S. Mail 




DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land Q'Lakes, Inc. 
and Land Q'Lakes Purina Feed, LLC 
• , , ',J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
-corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. --------------------------------------














COMES NOW Defendant Land O'Lakes and petitions the Court for an order excluding 
Plaintiffs from introducing any testimony or exhibits which Plaintiffs claim support damages in 
addition to damages for the death of calves. 
Defendant asked Plaintiffs specifically what their losses were. Interrogatory No. 23 asked 
this question: 
What do you claim is your loss with respect to the death of the calves 
in question? 
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Plaintiffs submitted this answer: 
Plaintiff is alleging a loss of$550/per calf with an increase of value 
of $1.60 per day with an average age of 30 days which would be a 
loss of$598/per head, medicine and extra labor caring for sick calves. 
A final cost will be supplemented at a later date. 
Further, in Plaintiffs' Complaint, Plaintiffs allege that they suffered death losses of 
approximately 200 calves. It did not allege sickness or illness with respect to any surviving calves. 
It now appears as though Plaintiffs intend to try to put on evidence of expenses pertaining 
to medical expenses which have not been previously produced, treatment expenses and losses 
allegedly caused as a result of sickness or illness to surviving calves. 
That has not been pled by Plaintiffs. Defendant has never been put on notice that this was 
anything more than a claim for the deaths of the calves and Plaintiffs should be prohibited from 
introducing any evidence of costs not previously produced or supported in the record. 
~c 
DATED this&' day of October, 2007. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
A mailed, postage prepaid 
n hand delivered . 
faxed 
% e-mailed 
to the following, this /Yday of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. --------------------------------------














COMES NOW Defendant Land O'Lakes and requests that the Court exclude the testimony 
of fact witnesses Francisco Cervantes, Luis Lugo and Joaquin Ramirez. These witnesses were first 
disclosed on September 20, 2007. 
In addition, Defendant requests that the Court exclude the testimony of Brad Brudevold of 
Circle B Cattle Company. This witness was disclosed on October 11,2007. 
Defendant sent interrogatories and requests for production of documents to Plaintiffs in 
February 2006. In interrogatory No.5, Defendant asked Plaintiffs to identify those persons who were 
MOTION TO EXCLUDE FACT WITNESSES - Page 1 
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actually employed by J&J Calf Ranch and supervised or fed the calves in question. In answer to that 
interrogatory, Plaintiffs stated that Jesus Hurtado and "various Spanish-surnamed individuals 
supervised or actually fed the livestock". In Interrogatory No.6, Defendant asked for the names of 
persons who fed the calves the alleged contaminated feed or poor quality feed. Plaintiffs referred 
Defendant to their answer to Interrogatory No.5. Interrogatory No.1 0 asked for the names ofthose 
persons who purported to have knowledge of the facts of this case. The answer referred Defendant 
to the answer to interrogatory no. 7. 
Further, in the Court's Pretrial Order, Plaintiffs were required to disclose the names of 
witnesses by no later than 120 days before trial. 
Neither Francisco Cervantes, Luis Lugo nor Joaquin Ramirez was disclosed in accordance 
with the interrogatories or in supplemental answers provided by Plaintiffs. 
Plaintiffs did disclose their expert witnesses on December 20,2006, but failed to list anybody 
as a fact witness. 
With respect to Brad Brudevold, he was not disclosed until October 11, 2007. 
Idaho Rule of Civil Procedure 26( e) requires a plaintiff to supplement his answers within a 
reasonable period of time with respect to the identity and location of persons having knowledge of 
discoverable matters, and the identity of each person expected to be called as an expert witness. 
Plaintiffs have listed via affidavit the proposed testimony of Mr. Cervantes. That affidavit 
goes into great detail about problems with the milk replacer during the summer of2005. Needless 
to say the defendants have not had a chance to contact him to discuss his proposed testimony and 
evaluate him as a witness. 
MOTION TO EXCLUDE FACT WITNESSES - Page 2 
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In addition, Plaintiffs claim that Mr. Brudevold of Circle B Cattle Company claims to have 
knowledge of problems with milk replacer. However, there is absolutely no foundation with respect 
to his proposed testimony. Defendant does not know when Brudevold supposedly fed Purina milk 
replacer, does not know how he fed, does not know the amounts in which he fed it and does not 
know about the hygiene on his premises. Further, there is no suggestion that any claimed problem 
he had with milk replacer is tied to this case. In addition, there is no indication that he ever reported 
to the claimed problem to LOL. 
This is the sort of testimony that should be excluded because it lacks foundation and is 
prejudicial to Defendant's preparation. 
The decision to exclude fact witness testimony is one of discretion balancing the interests of 
a fair trial and the rights of the defendant to be able to properly prepare. See McKimm v. Hoerner 
143 Idaho 568, 149 P.3d 843 (2006). 
DATED this L day of October, 2007. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy ofthe foregoing was: 
~ mailed, postage prepaid 
[l hand delivered 
faxed 
)Zf e-mailed 
to the following, this $day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
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d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) RESPONSE TO PLAINTIFFS' 
) FIRST, SECOND AND THIRD 







FIRST MOTION IN LIMINE 
Plaintiffs' First Motion in Limine was answered by way of a brief submitted to the Court on 
September 12,2007, citing the deposition testimony of Scott McFarland, which demonstrated clearly 
that Mr. McFarland did not obtain samples of the allegedly defective milk replacer. See Reply to 
Plaintiffs' First Motion in Limine. 
RESPONSE TO PLAINTIFFS' FIRST, SECOND AND THIRD MOTIONS IN LIMINE - Page 1 
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SECOND MOTION IN LIMINE 
Plaintiffs request that Defendant Land O'Lakes be prohibited from introducing mill run 
reports, formula for milk replacer and records of testing of milk replacer kept by Bob Riesberg. 
Plaintiffs claim that these items were requested to be produced by Defendant Land O'Lakes and that 
Defendant Land O'Lakes failed to produce them. 
On May 21, 2007, Defendant Land O'Lakes submitted Supplemental Answers to 
Interrogatories to Plaintiffs which stated that Defendant Land O'Lakes was not certain which lots 
of milk replacer had been sold to Plaintiffs. However, Defendant had retained test results pertaining 
to protein and fat analysis, which were produced at that point in time. 
In addition, Defendant explained to Plaintiffs that no milk replacer had actually been 
formulated for Jesus Hurtado and John Reitsma. The milk replacer was a standard formulation 
which had variations in the production depending upon the specifications of the product. The 
formulas were attached to those interrogatory answers as Exhibit B. 
On May 4,2007, Defendant sent Supplemental Answers to Interrogatories and Supplemental 
Responses to Requests for Production to Plaintiffs. In those Supplemental Answers, Defendant 
identified the persons who would be called to testify as witnesses and what their expected testimony 
would be. In addition, Defendant produced the records which showed milk replacer which 
Defendant shipped to Valley Co-Ops, which it believes was sold to J&J Calf Ranch. 
Land O'Lakes cannot prove definitively that this milk replacer was actually delivered to J&J 
Calf Ranch because J&J Calf Ranch has either returned or disposed of the allegedly defective milk 
replacer. 
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In those Answers to Interrogatories, Land O'Lakes explained that samples were not kept for 
the April 11, 2005, invoices, but samples were retained for the invoices for June and August 2007. 
Those invoices were produced as part of that discovery. In addition, on May 3,2007, Defendant sent 
a Supplemental Answer to Interrogatory showing what it believed to be the total amount of milk 
replacer shipped to Valley Co-Ops and what it estimated to be the total amount sold by Valley Co-
Ops to J&J Calf Ranch. In addition, Land O'Lakes sent a summary of the lot numbers and 
manufacturing dates of the products that were produced between April 1 and August 30, 2005. 
On August 27, 2007, Defendant introduced the labeling for the milk replacer in question as 
part of its Motion for Summary Judgment. In addition, on July 30, 2007, Defendant disclosed the 
exhibits which it intended to use, including the bag of milk of replacer, the formula, mill run reports 
and records of testing of milk replacer kept by Bob Riesberg. As part of that disclosure, Defendant 
submitted a summary of the test results performed by Bob Riesberg on August 1, 2007, showing the 
lots which were tested, the protein, fat, coliform, E. coli, salmonella and SPC Petri film results. In 
addition, on August 23,2007, Defendant sent to Plaintiffs the bagging reports for the products in 
question and the test results concerning the samples which Defendant believes are from the products 
sold to Plaintiffs. 
THIRD MOTION IN LIMINE 
With respect to Plaintiffs' Third Motion in Limine, Defendant points out that it identified Dr. 
Gary Pusillo as an expert in July 2007. That disclosure included not only a description of his 
proposed testimony, but also included his Affidavit in Opposition to Motion for Summary Judgment 
and his curriculum vitae. 
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The testimony at that time was based upon the deposition testimony ofthe various witnesses 
that had been taken at that point in time. 
At that time, Defendant's attorney contacted Plaintiffs' attorney for the purpose of obtaining 
a date when Dr. Pusillo could inspect the J&J Calf Ranch facility. It was not until September 7, 
2007, that Dr. Pusillo was able to go to the facility for the purpose of examining the procedures and 
the condition of the cows at that time. 
At about that time, the Court heard arguments on Defendant's Motion for Summary 
Judgment. In addition, Defendant's counsel went on the "vacation of a lifetime" to Italy for three 
weeks. During this time, it was impossible to communicate with this author, so it was impossible 
to determine if Dr. Pusillo had actually produced a report. 
As soon as defense counsel returned, he contacted Dr. Pusillo, who prepared and submitted 
a report which was delivered to Plaintiffs' counsel on October 7,2007. 
The report in question does not shed any new light or argue any new theories concerning the 
case. It merely confirms the opinions that Dr. Pusillo outlined in his previous testimony, except that 
it is now based upon an actual, physical examination ofthe premises and supports his contention that 
there were numerous potential pathogens on the premises that could have caused an outbreak of 
scours, that neither Plaintiffs nor Plaintiffs' veterinarian were conscientious in the care of the 
livestock involved, that they were not conscientious in the record keeping with respect to the 
livestock involved and that they were not conscientious with respect to recording the number of 
deaths or the causes of the deaths at the facility in question. 
None of this should come as a surprise to Plaintiffs. They have known that Defendant has 
consistently taken the position that Plaintiffs had a dairy calf operation which was similar to or worse 
RESPONSE TO PLAINTIFFS' FIRST, SECOND AND THIRD MOTIONS IN LIMINE - Page 4 
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than other dairy calf operations in that it had numerous pathogens on the premises known to cause 
scours, that they did not have proper written protocols or procedures in place to assure that outbreaks 
did not occur and that their hygiene for the calves was deficient in numerous respects. 
With respect to the photographs that Dr. Pusillo took, copies of those photographs were sent 
to Plaintiffs' counsel on October 8,2007. Those photographs would be used for illustrative purposes 
to help the jury understand Dr. Pusillo's testimony. 
Plaintiffs' interrogatories regarding experts only asked for the identities and the opinions of 
any experts. Plaintiffs also asked for a copy of the experts' curriculum vitae. Specifically, the 
interrogatory did not ask for experts' reports, nor did it request that the experts comply with Rule 
26(b)( 4) of the Idaho Rules of Civil Procedure. 
This Defendant was under no obligation to meet the requirements of Rule 26(b)( 4), including 
the written report, which was previously sent. 
Further, in the Court's Pretrial Order, it made it clear that experts' disclosures were only 
required pursuant to the interrogatories and requests for production of documents propounded. In 
this particular case, Plaintiffs have received far more than they were entitled to. They received a 
lengthy disclosure of Dr. Pusillo's proposed testimony, the Affidavit of Dr. Pusillo in Support of the 
Motion for Summary Judgment, photographs taken by Dr. Pusillo in aid of his testimony, and have 
now received a written report regarding Dr. Pusillo's findings at the calf ranch on his inspection on 
September 7, 2007. 
RESPONSE TO PLAINTIFFS' FIRST, SECOND AND THIRD MOTIONS IN LIMINE - Page 5 




DATED this~ay of October, 2007. 
• 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o faxed 
ye-mailed 
to the following, this May of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land d'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
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) NOTICE OF DISCLOSURE OF 









COME NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, by and 
through their attorney of record, David H. Maguire of the law firm Maguire & Kress, and hereby 
disclose their expert witness as follows: 
EXPERT WITNESS 
Dr. Gary Pusillo. Dr. Pusillo' s address is 2017 230th Street, Marshall Town, Iowa 50158. 
See the attached CV of Dr. Pusillo. 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 1 
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Dr. Pusillo holds a BS in animal husbandry, a Master of Science in animal production a Ph.D. 
in animal nutrition and production. He has printed numerous publications and technical bUlletins 
as outlined in his CV, beginning in 1980 and continuing through 2007. Dr. Pusillo has worked for 
several companies in the United States and Brazil, providing nutritional services for major livestock 
enterprises. 
Dr. Pusillo has been involved in extensive feedlot operations involving the raising of calves. 
He has been a manager of several feed companies manufacturing a wide range of feeds, including 
milk replacers, calf feeds and calf supplements. Dr. Pusillo has over 31 years of hands-on experience 
in the formulation of calf ranches. Dr. Pusillo has over 21 years of professional experience in 
dealing with calf-related activities and involving the diagnosis and treatment of calf diseases. 
Dr. Pusillo' s opinions are based upon his training as an animal nutritionist, his career as an 
animal nutritionist and his experience as a veterinarian in Brazil. His opinions are also based upon 
the depositions and discovery provided in this case. 
Dr. Pusillo will testify that the opinions formed by Dr. Ed Harness lack a proper scientific 
basis. Dr. Harness's opinion that the milk replacer was the cause of the calf mortality cannot be 
supported because the information upon which Dr. Harness relied was incomplete. Dr. Harness 
failed to investigate the actual deaths claimed by the owners in order to determine that there was a 
problem. Further, Dr. Harness failed to examine the hygiene procedures utilized by the calf ranch 
during the time when calves were allegedly dying. Dr. Harness failed to perform an autopsy or 
necropsy on any of the calves to determine the cause of death. Dr. Harness failed to follow the sick 
calves to see what their symptoms were and if they recovered or not. Dr. Harness failed to follow 
up with respect to his treatment to see if the treatment succeeded in curing the calves or not. Dr. 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 2 
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Harness failed to conduct even rudimentary investigations concerning the efficacy of the feed in 
question. Dr. Harness ignored the evidence gathered at the Caine Veterinary Teaching Center 
indicating that the feed was not contaminated. In the event that Dr. Harness believed that the testing 
at the Caine Veterinary Teaching Center was inadequate, he failed to request additional testing on 
the milk replacer. Dr. Harness failed to require the owner to obtain and keep samples of the milk 
replacer for testing. Because of all of these failures, Dr. Harness's opinions cannot be based upon 
a reasonable scientific probability and are not the basis upon which veterinarians form scientific 
conclusions regarding the cause or causes of death of calves. 
Dr. Pusillo will also testify that without a clear differentiation between the symptoms of 
calves which died through a natural mortality rate as against the claimed accelerated mortality rate, 
it is impossible to determine the number of calves which died of natural mortality as opposed to 
those which died as a result of other factors. Dr. Pusillo will testify that there are numerous other 
causes for calf mortality which were not eliminated by either the owner or the veterinarian which 
could have contributed the cause of death to something other than the milk replacer. 
Dr. Pusillo will testify that the records concerning the use of milk replacer do not appear to 
support a claim that the milk replacer was the cause of the alleged calf mortality. Dr. Pusillo will 
testify that based upon the information that he received from Land O'Lakes, the milk replacer lots 
and samples indicate that the milk replacer was not a cause of calf mortality at 1&1 Calf Ranch. 
Dr. Pusillo will also testify that in the event there had been contamination or deficiency in 
the milk replacer, one would expect to see similar calf deaths at similar rates on other calf ranches 
feeding the Land O'Lakes milk replacer. 
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Dr. Pusillo will also testify that Dr. Harness's overall examination lacked the proper 
foundation for accepted calf industry standards expected from a veterinarian examining clinical 
symptoms. Dr. Harness failed to do the essential testing needed for a proper diagnosis and his 
methodology for observation and tests are questionable. 
Dr. Pusillo will testify that Dr. Harness should have taken blood samples, rectal swabs and 
nasal swabs. He will also testify regarding environmental stressors which can result in the exact 
clinical signs as observed by Dr. Harness. He will also testify that environmental temperatures 
should have been assessed by Dr. Harness in each one of the calves' hutches that Dr. Harness 
examined. 
Dr. Pusillo will testify that because of the large number of calves being received by the calf 
ranch each month, Dr. Harness should have investigated the history of other ranches and the 
transportation process. Dr. Harness failed to check to see if the calves were actually receiving a 
proper amount of colostrum. Further, he did not review the vaccination or medication schedules to 
see if they were being carried out properly. Dr. Harness failed to actually observe the daily 
preparation of the milk replacer or to see how the calves were being treated during the day. Dr. 
Harness failed to check the water quantity and quality. 
DATED this ~day of July, 2007. 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 4 
judie\david\landolakes\j&j calt\witness disclosure - expert 
David H. Maguire 
MAGUIRE & KRESS 
001297
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
A1 mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this f i1 day of July, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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Dr. Gary M. Pusillo 
2017 230th St 
Marshalltown, Iowa 50158 
(641)-752-3064 
• 
PhD, Animal Nutrition/Production 




B.S., Animal Husbandry 
Laboratory Animal Production 
AAFS (in process) 
AWARDS, ACCOMPLISHMENTS & CONTINUING EDUCATION: 
-Maintain 16 Continuing education credits each year since 1986 
-Certified Professional Animal Scientist (P.A.S.), 1986 
- Iowa Sate University PACE award for academic excellence, 1981 
-Bernstein Award for excellent writing of a scientific paper, 1980 
-American Society of Animal Science Scholarship award, 1980 
-Completed 12 credit course for American Association for 
Laboratory Animal Science Technologist Certification (AALAS), 1979 
-Completed Short course for ArtificiallnseminationTechnician, 1977 
-Completed short course in Feed Microscopy, 1989 
-Certified Microscopist 
-American College of Animal Nutrition, Board Certified Animal 
Nutritionist, 1995 
-Certified Lay minister 
-Neonatal Expert 
-Professional photographer 
-Patent Pending on a proprietary pet ear cleaner 
PUBLICATIONS, Technical Bulletins, Popular press articles: 











Externa in Dogs: A Pilot Study 
Complete Skin and Coat Hair Liquid Technical Bulletin 
The Right "Whey" for Cell Defense and Cellular Nutrition. 
The Living Orchestra 
Protein for Goats: When more of a "good thing" is a "bad thing" 
How drinking Water affects Hoof Quality 
Before the Bite. Preventing the effects from West Nile Virus by 
optimizing immune system function. 
Right "Whey" for cell defense 
Creation of Quality Dairy Herd Replacements 
What image does your Ostrich Feed project? 
Copper Toxicosis in Sheep 
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1997 Copper Toxicosis in Calves 
1997 Vitamin and Mineral Deficiencies (Horse Handbook) 
1996 Nutraceuticals for Calves 
1996 Kid Nutrition 
1995 Vitamin E Function and Deficiencies Characteristics in Goats. 
1995 How to Build a Boer Goat: The Seven Stages of development. 
1994 Penicillium Mold in Feed 
1993 Blister Beetle POisoning (Cantharidin) 
1992 Hemorrhagic Bowel Syndrome (Bloody Bowel)--Related to 
intestinal adenomatosis. 
1991 Vitamin E Function and Deficiency Characteristics in Swine. 
1991 Starting Calves on Feed. 
1990 Animal Waste Problems: Practical Means of Odor Control in 
Livestock Units and Food Processing Facilities. 
1990 Vitamin and Mineral Allowances for the Performance Horse. 
1990 The Usage of Body Tissue during Early Lactation by High 
Producing Dairy Cattle. 
1990 Tips on Handling Summer Stress in Dairy Cattle. 
1990 Fundamental Principles of Animal Nutrition. 
1989 Commercial vs. Home-Mixed Feed for Horses. 
1988 Quality Oats and their Benefits. 
1988 Lactobacillus Acidophilus and its Effect on Animal Health. 
1986 The Effects of Placing Cattle on Feed at Bi-Monthly Intervals, 
Housing and Stage of feeding upon Feedlot Performance and 
Carcass Grades 
1986 Effects on Placing Cattle on Feed at Bi-Monthly Intervals and 
Housing upon Feedlot performance and Carcass Grades. 
1985 Dairy Goat Feeding. 
1984 Effects of Housing and starting Cattle on Feed at Bi-Monthly 
Intervals. 
1984 The influence of Housing and Intermittent Marketing upon 
Alternative Beef Cattle Marketing Systems. 
1983 Feedlot Performance and Carcass Composition of Steer Calves 
fed varying ratios of Corn Silage and Corn Grain. 
1982 Effects of Housing System on Dressing Percentage. 
1982 Effects of Varying Ratios of Corn Silage and Corn Grain upon 
Feedlot Performance of Calves. 
1981 Calendarizing Cattle Feeding in Iowa. 





Extensive product development and marketing expertise for domestic and 
international markets, with products and clients in every state and in 62 
countries. 
Invited Speaker at Alltech's Sixth Annual Symposium 
Invited speaker at the Second European Equine Health & Nutrition Congress 
March 19-202004 at the Equine Research Centre, Waiboerhoeve, Lelystad, The 
Netherlands. 
Invited guest professor/lecturer for Veterinary Schools in Brazil and Argentina 
Direct Consultant for major farms, Animal Nutrition and Health companies of 
Brazil and Argentina. Veterinary & nutrition services provided for over 10 years. 
Ongoing research on the use of native people's natural treatment and prevention 
of diseases 
Invited speaker, lecturer and educator throughout the United States and Canada 
with over 500 audience attended oral presentations which have included topics 
on all aspects of animal husbandry nutrition, veterinary science, environmental 
influences and farming practices 
Owner and operator of conventional and organic farms for crops, & livestock for 
over 27 years. Animals that have been raised or are currently raised have 
included goats, swine, horses, sheep, dairy and beef cattle, veal calves, 
replacement dairy heifers, chickens, ducks, geese, quail, pheasants. 
Develop proprietary animal forensic techniques and practice forensic 
investigations professionally for over 20 years 
Consulted for Disney's Animal Kingdom 
Consult for Ringling Brothers Circus 
Interviewed by ABC's 20-20 four times, USA today, Blood Horse, and 
Thoroughbred Times. 
TV appearances discussing nutrition on WDIV-TV, KARE-TV, WCCO-TV, 
KMSP/FOX 9. 
Radio interviews discussing nutrition and animal health on WTMR-AM, WFAX-
AM, KYW-AM, WARW-FM, and WTOP-AM/FM. In addition I was interviewed 
numerous times by Dr. Alan Pressman whose program is carried on 11,000 radio 





Oligo Basics U.S. November 2005- Present 
1!3 Owner! U.S. Manager 
• 
-Develop veterinary and OTC products blended from isolated naturally 
derived substances. 
-Formulate nutritional products for all domestic species of livestock 
-Invent and commercialize specialty nutritional products for non-
conventional animal and bird species. 
-Conduct research support for Oligo Basics Brazil. 
-Provide Nutritional expertise Veterinary assistance for Oligo Basics 
Brazil. 
-Prepare technical documents and support materials for Oligo Basics U.S. 
& Brazil. 
Ordained Permanent Catholic Deacon October 2003-present 
-Obey precepts as written in the Catholic cannon for permanent deacons. 
-Provide spiritual direction for two parishes 
-Perform weekly functions as a deacon of the mass 
-Conduct prayer and communion services each week at the county jail 
-Homilist at Mass when needed 
-Baptize and perform marriages as needed. 
-Preside at wake services as needed. 
-Educate and make presentation about various topics important to life, and 
eternity. 
INTI Service Corporation, July 1, 1997 to present 
Owner! President 
Formally: INTICorp, March 1995 to July 1, 1997 
Co-Owner! Vice President 
-Develop, Design and Test all new products for the exotic animal, 
companion pet and Livestock Industry 
-Provide Expert Technical Assistance to major private livestock product 
manufacturers. 
-Investigative Nutrition, Veterinary, Production, Husbandry and 
Environmental related claims for Major Insurance Companies, Law Firms, 
Agricultural Companies and farming operations and Individuals. 
-Develop new services to the Animal Industry, which are Unique and 
Mutually Profitable. 
-Informational and Technical Seminar Presentations. 
-Review Compliance Literature. 
-Provide Technical Nutritional Assistance to Customers and Staff. 
-Professional animal forensic services 




-Microscopic investigative procedures for feed, plant materials and animal 
derived samples. 
United Suppliers, Inc. June 1991 - March, 1995 
Manager for AgriBlenders 
-Provide overall Management and Administration 
-Coordinate and Direct the overall Marketing Activities including 
Advertising, Merchandising and promotional activities. 
-Develop new and unique products for the Livestock Industry. 
-Supervise and train Sales People and Staff. 
-Supervise specialty product Manufacture. 
-Provide Technical Nutritional Assistance to Customers and Staff. 
-Responsible for preparing sales forecasts, establishing budgets and 
controlling expenses. 
-Develop new services to the animal industry, which are unique and 
mutually profitable. 
-Personally handle and service the accounts of dealers that represent one 
million dollars in Sales. 
-Establish new territories and expand market penetration. 
-Write Technical articles, support Literature and Sales Materials. 
-Present informational and technical seminars. 
-Initiate, design and conduct original research. 
-Responsible for the investigation of and response to product complaints 
and potential liability issues. 
-Insure compliance of all products and literature with FDA regulations 
-Apply proprietary forensic investigative techniques to unique situations 
Farmers Feed and Supply Company, (January, 1988 to June, 1991) 
Director of Nutrition 
-Develop and administer product specifications for all ingredients and 
finished products. 
-Supervise product formulation activities. 
-Supervise State and Federal registration and regulatory activities to 
include compliance with FDA regulations. 
-Supervise and administer master formula and tag control. 
-Develop specifications and recommendations for efficient computer 
formulation equipment and activities to include customer ration balancing 
and supervise company ration balancing activities 
-Provide technical service and sales support to personnel, dealers and 
customers. 
-Assist merchandising manager in product costing and pricing. 
-Supervise company quality control program and activities. 





Freehold Race Track Feed Company/ Pusillo's Consultants 
(May 1986 to January, 1988) 
Manager/Consultant 
-Develop nutrition and management programs for major private livestock 
enterprises. 
-Production, nutrition and management consultant for agricultural 
entrepreneurs. 
-Conduct educational programs and seminars for industry personnel on 
new techniques and current discoveries in animal research. 
-Educate industry personnel in the application of computers to animal 
research and management. 
-Custom formulate and produce animal diets. 
-Solve Problems arising from environmental inadequacies and implement 
improvements. 
-Computerize record keeping and decision-making information. 
-Utilize proprietary animal and nutrition forensic techniques for solving and 
preventing problems in various species of animals. 
Iowa State University (June, 1980 to May, 1986) 
Research Assistant 
PERSONAL 
-Design and execute major departmental research. 
-Develop mainframe and microcomputer programs. 
-Undergraduate teaching. 
-In vivo and in vitro analysis of experiment samples. 
-Conduct chemical assays utilizing the following techniques; Sorensen 
Titration, Gel Electrophoresis, Kjeldahl Analysis, Ether extraction, 
Chromatography-gas, Affinity, lon-Exchange, Thin-layer, Gel Filtration. 
-Utilize WATIV FORTRAN, BASIC, SAS, and linear programming for the 
management, compilation and analysis of experimental data. 
-Composition of journal articles. 
-Presentation of papers at professional meetings. 
-Preparation of annual research progress reports. 
-Oversee the operation of a 360 head Beef cattle feedlot. 
-Married since 1980 
-Three children 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land Q'Lakes, Inc. 
and Land Q'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------------------------
STATE OF IOWA ) 
:ss 
County of Marshall ) 
) CASE NO. CV -05-5309 
) 
) 
) AFFIDAVIT OF 










Dr. Gary Pusillo, being first duly sworn on his oath, deposes and says: 
1. I make this affidavit based on personal knowledge and experience or from depositions 
sent to me as part of this case. This included the deposition of Dr. Ed Harness. 
AFFIDA VIT OF DR. GARY PUSILLO - Page 1 
judie\david\landolakes~&j calflaff of pusillo 073007 
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I have an undergraduate degree from Delaware Valley College in Animal Husbandry. I have 
a Masters Degree in Animal Production from Iowa State University and I have a Ph.D. in Animal 
Nutrition from Iowa State University. From 1980 through 1986, I was a research assistant at Iowa 
State University focusing on animal nutrition and health. 
From May of 1986 through January of 1988, I worked as a Manager and Consultant for 
Freehold Race Track Feed Company and Pusillo Consultants. I developed nutrition and management 
programs for major private livestock enterprises. This included examining and diagnosing 
environmental inadequacies in livestock feeding operations and developing solutions to the 
problems. 
From January of 1988 through June of 1991, I worked for Farmers Feed and Supply 
Company. My responsibilities included development and administration of product specifications 
for a full range of animal feeds. 
From June of 1991 through March of 1995, I worked as the Manager for United Suppliers 
in their AgriBlenders division. My responsibilities included development of feed for the livestock 
industry. I investigated complaints of feed problems to determine the source of the problem and 
recommended solutions. 
Since July of 1997, I have been President of INTI Service Corporation. As the owner of my 
own company, I have developed new animal feed products for exotic animals, as well as for the pet 
and livestock industry. I have provided extensive advice to the livestock industry concerning 
nutritional and health issues. 
AFFIDAVIT OF DR. GARY PUSILLO - Page 2 
judie\davidllandolakes\j&j calf\aff of pusillo 073007 
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From November 2005 through the present, I have been a part owner in Oligo Basics U.S. 
This company develops veterinary and OTC products from naturally derived products. We develop 
and formulate nutritional products for the livestock industry. Oligo Basics has a strong presence in 
Brazil where we provide nutritional and veterinary services to the livestock industry. My experience 
and training allow me to act as a veterinarian in that country. 
As part of my formal training, I spent a substantial amount of time researching the origins 
and causes of illnesses in livestock and dairy cows. This included specific case investigations to 
determine if illness or lack of production was caused by nutrition, disease or environmental factors. 
I have continued this research in all of the various jobs I have held since obtaining the Ph.D. 
I estimate that I have performed several hundred necropsies on dead calves to determine the 
cause of death. I have investigated numerous situations similar to the J&J Calf Ranch claims as part 
of my work experience. This included physical examinations of sick and dead calves. It included 
a review of the feed provided to the calves. It also included an investigation of the environmental 
factors which can cause illness in dairy calves. 
Additional information about my work experience can by found on my CV which is attached. 
2. In my experience, I have managed several feed companies with an emphasis on 
developing feed for calves. 
3. I have over 31 years of hands-on experience in consulting or managing calf ranches. 
In addition, I have several decades of of professional experience in dealing with calf diseases and 
injuries, many of which are very similar to the same types of conditions allegedly found at J&J Calf 
Ranch. 
AFFIDAVIT OF DR. GARY PUSILLO - Page 3 
judie\david\landolakes\j&j calf\aff of pusillo 073007 
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4. Dr. Harness's examination of the alleged calf sickness and mortality at J&J Calf 
Ranch lacked a proper basis when compared to accepted calf industry standards for the diagnosis and 
treatment of health conditions. A veterinarian should have done a substantially more thorough 
examination of the clinical symptoms for the purpose of determining the cause of sickness and death 
in the calves at J&J Calf Ranch. Dr. Harness's methods of examining a few calves, taking 
temperatures and pulse rates and examining the hutches and then gathering a history from the owner 
without more thorough testing and more thorough investigation of the environmental factors does 
not allow him to form a proper expert opinion as to the cause of the deaths of the calves. 
5. There were numerous other environmental factors that Dr. Harness failed to take into 
consideration. Further, he should have taken blood samples, rectal swabs and nasal swabs and 
performed a postmortem examination of the calves to determine ifthere were other causes of death 
or to see if other environmental stressors were at work in this situation. 
6. Dr. Harness failed to check the condition at the dairies where the allegedly sick calves 
came from. He failed to check to see if the calves were receiving the proper amount of colostrum. 
He failed to observe the details of daily preparation of the milk replacer and the hygiene procedures 
being followed. He failed to check on the supplemental water for the calves during the day. 
7. Further, Dr. Harness's failure to have the milk replacer tested and samples retained 
for the purpose of determining if the milk replacer was the cause of the problem is a failure of the 
standard exercised by veterinarians in doing a differential diagnosis to determine the cause of the calf 
illness and mortality. 
AFFIDAVIT OF DR. GARY PUSILLO - Page 4 
judie\david\landolakes\j&j calflaff of pusillo 073007 
001308
• • 
8. Dr. Htl.rlJt::~:; J.uc:s Ilul ,"veil k.uuw;r wk)' ~f th~ ulvts died· or h.ow lftMY d.iea. 
Without conducting an independent assessment of the calves which died~ he is !lot in a position to 
render an opinion as to the cause of the death based upon accepted industry standards for 
detenninmg the cause of death in newborn calves. 
9. Dr. Harness's opi.nion is not based upon accepted industry standards for the diagnosis 
and opinions of the cau!les of calf mortality at J&.1 Calf Ranch. 





SUBSCRIBED AND S WOf.{N TO betare me this J.L day of :s-u I y 
'!8OV JO Jilin . 
NMAAIM.IEAL .. :. e.:", r,~WA 
MVl~EXPiiEs N~. 1:2009 
I. 
,2007. 
(SEAL) Commission Expires ..,.:I.:":"'/_""':""''''''::''''''::-.....L.. __ 
AttlUA v 1 I. UI:' U.K. vAJ<- Y I~U:;ILLU - h\ge) 
.iudic\d~vid\'nndoJftkcll\i~i cal",," of pu,1II0 073007 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
o mailed, postage prepaid 
o hand delivered 
o Telefax 
<:~/ ~.// 
to the following, this",/ /' day of t--/~f>"~} 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
AFFlDA VIr OF DR. GARY PUSILLO - Page 6 
judie\david\landolakes\j&j calflaff of pusillo 073007 
/ 
, 2007, and addressed as follows: 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes. Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) LAND O'LAKES' 









The follo\ving are exhibits that Defendant Land O'Lakes intends to use at trial: 
1. Photographs taken by our expert, Dr. Gary Pusillo, during his inspection of J&J Calf 
Ranch on September 7, 2007. 
2. Supplemental reports from our expert, Dr. Gary Pusillo . 
. ,~. 
DA TED this ,'~ day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' SUPPLEMENTAL EXHIBITS DISCLOSURE - Page 1 
judie1david\landolakeslj&j calf\supp exhibit disclosure 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
,~D mailed, postage prepaid 
./ 0 hand delivered 
;;erfaxed 
De-mailed 
to the following, this d- day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' SUPPLEMENTAL EXHIBITS DISCLOSURE _ Page 2 
judieldavid\landolakes1j&j calf,supp exhibit disclosure 
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ARC.l\.D IA LAB 
MOLD J..1ID ~r!COTOX:N REPJ::? 
Repor~ da.te; ;/18/200; 
TO: Dr. Gar.l Pusillo 
2017 230th St 
rwfarsh;l 1 tOt,;:: 1 TA 5D158 










~r. Ga::-y-- Pt:.sillc 
~ J. c..!l T ,F 
J&J calf feed 9-7-07 
t·ICLD COl.~·JT &: :D 
TOT.aT, !~vO:;:E 
/'>r ...... _ 
..J... l ! ... ,,':"':'. 
50% r~=o= SD 
50% pe=i::::?!. i:l7:': s-:-: i: ~ 
• 
en -323 -2123 
:;~~e; 
5~i:p:le : 
C' 121.2 Sl 




• • MOLD ~~ MYCOTOXIN REPORT 
DAIRYLAND LABORATORIES, INC. 
Arcadia, WI 54612 Report date: 
Telephone 608-323-2123 Sample r.wnber: 
TO: Dr. Gary Pusi110 
2017 2JOth St 
ACCOUNT 
SAMPLED 
# 1241 ( 
BV. Dr. 
Marshalltown , IA 50158 SAMPr.ED FOR: JJ. 







60% fusarium sp ** 
10% penicillium 5p k* 
30% mucor 5p 









SAMPLED BY: Dr. Gary Pusi110 
S&~PLED FOR: JJ. CALF 
DESCRIPTION: bottle holder 9-7-07 
$ 35.00 MOLD COUNT & ID 





9/2 7 /2007 4:4813 PM PAGE 11002 
terinSl"'1 DiagnostiC Laoorntory 
._ •• '<3 State University 
College of Veterinary Medicine 
Ames, Iowa 50011-1250 
Phone: 515-294-1950 
Fax: 515-294-3564 
Dr. Gary Pusi!lo 
INTI Service Corp 
2017 230th St 
Marshalltown, IA 50158 
Client Phone: 1-641-752-3064 
Client Fax: 1-641-752-4039 
Client Account#: 402242 
Date Received: 9/10/2007 
Preliminary Report: 9/21/2007 
ieriology: 






5251- Salmonella species group 2 isolated from the fecal swab 
Virology: 
PCR for BRSV and BVDV on nasal swabs is negative_ 
's isolation on all three nasal swabs for IBRV is negative. 
Comments. 





Virus isolation -ISR virus (BHV-1) 
~'"'R- BRSV 
, - BVDV fluid 
Houtine Culture 




5251 (Fecal) Nasal swab 
5283 (Nasal) Nasal swab 
No 10 (Nasal) Nasal S'wIt-ab 
PCR-BVDViluid 
AnimallD Specimen 
5251 (Fecal) Nasal S't't-ab 


















Page 1 of 2 
• Accession: 2007031393 
Final Report 
Report Date: 9127/2007 
GINner: J&J Calf 
Unknown 
Unknown, UnKnown 00000 
Reference: 


























NO 10 (Nasal) Nasal sllIdb 
JIO~r! 
Virus isolation - IBR virus (BHV -1 ) 
Animal 10 Soecimen 
5251 (Fecal} Nasal swab 
5283 (Nasal) Nasal sv,oab 
No 10 (Nasal) Nasal sW'ab 
Bacteriology 


























Positive Growth Control 
S.SC2 
R / >16.0000 




S I <=0.1200 
J 14.0000 
S I <=1.0000 
S I <=4.0000 
R 1 >8.0000 
R I >8.0000 
R/64.0000 
R I >256.0000 
R/>32.0000 





'..,. .... , ... : 
AcceSSi.007031393 
Comment 
In Irltro antlmiaoblal test results do not represent therapeutIc recommer((a!lons from the VOL or personnel tr.erein. Extra/Off label usage of an antimicrobial. 
which Is Iimitedfprohib~ed for certain species may rasul in legal action by FDA-CVM. 
·An!lmicroblal ltive!s are given in mcglml. 
Page 2 of 2 
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CORPORATE OFFiCe:: 
217 E. Main 
Arcadia. Wi 54612 
"'HONE: (\SOSi 323-2123 




Feed - Forage· Soil 
Water· Moid - MYCOtOXin8 
6 0 8 - 3 2 3 - 212 3 
MOLD ,~ }rICOTOXIN REPORT 
Raport date: 9/21i2007 Sample nurrber! 924458 
TO: Dr. Gary Pusillo 
201.7 230th St 









, ,. , 
\ 0 i 
.,.., 7 .... "~ 
.;...) • , ~"tI 
86.28% 





SAHPLED FOR: J J CAL? 
P;.;s il 10 
5 ppb 15.3 ppb 13.2 
.., This sample \\-as analyzeci using a!1 E':"ISA FDA approved method. 








HiVOICE I N?O?-..!';!:A.'I' I O?-J 
Dr. Garv ?usillo 
JJ CALE'· 
9/7 feed 




C:;':::!"T"'~lQ. -....... ~~-- . 










?17 E, Main 
A.rcadia, WI 54612 
PHONE: (60S) 323-2123 
FAX: (60S) 323-2184 
wwv:.·jairylcJldlaiis.C<'''' 
• Analyst of: 
Feed - Forage -SoH 
Water - Mold - Mycotoxins 
Arcadia, vVi II St Ct¢ud j MN ~ Stratford, Vljl ~ Lansing, ivff 
608-323-2123 
MO~ AND MYCOTOXIN REPORT 
Report date: 9/21/2007 Sample number: 924459 
ACCOUNT # 1241 ( 0) TO: Dr. Gary Pusillo 
2017 230th St 
!'iarshalltowTI, IA 50158 
SAMPLED BY: Dr. Gary Pusillo 
DESCRIPTION: botLle holder 9/7 (6) 
"'ESULTS: j\'iOISTGP..E 13.51% 
DRY r'U'.TTER 86.49% 
DETECTION 
LIMIT 
SA;.vlPZ,ED FOR: JJ c..l.\.LF 
DRY R~srs: AS IS: 
* * AFI.:...1UOXIN 5 ppb 16.5 ppb 14.3 ~pb 
~* This sample was analyzed using an ELISJl. FDF_ approved method . 
.!.nterpretation guidelines can be found at 1IJ'.-'-:::. dairylandlabs. com 
FAX W~DffiER; 641-752-4039 
nrvOICE INFORL"v(ATIOK 
Sll.l"!PLED BY: Dr. Gary Pus ill-:) 
SAMPLED FOR: JJ CALF 
DESCRIPTION: bottle holder 9/7 
$ 30.00 AFLATOXIN-ELISA 










DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
pocatello. Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes. Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 





) LAND O'LAKES' SECOND 









The following are exhibits that Defendant Land O'Lakes intends to use at trial: 
1. Supplemental information from our expert, Dr. Gary Pusillo. 
2. Photographs numbered 1 through 1200 (approx.) showing conditions at J&J Calf 
//J 
DATED thi~ day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' SECOND SUPPLEMENTAL EXHIBITS DISCLOSURE - Page I 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
;! mailed, postage prepaid 
o hand delivered 
o faxed 
J7 e-mailed . . !: 
to the followmg, this d day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. M7guire 
MAGUIRE & KRESS 
LAND O'LAKES' SECOND SUPPLEMENTAL EXHIBITS DISCLOSURE - Page 2 
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• 
JJ Calf Ranch. VSo Land 60 Lakes 
October 9~ 2007 
Dr. Gary Pusillo 
• 
ASSUMPTIONS AND LIMITING CONDITIONS 
AND 
CERTIFICATE OF EVALUATION 
Assumptions and Limiting Conditions 
No responsibility is assumed for matters that are of a legal nature. 
Use of the evaluation is reserved to the named recipient, and use of it or any portions 
excerpted from the complete report is prohibited without written consent of the evaluator. 
To the best of knowledge and belief, the information contained in this report is accurate. 
No responsibility is assumed for the data furnished by others or for the results of actions 
by anyone based on the contents of this report. 
Certificate of Evaluation 
The undersigned hereby certify that: 
I. There is no undisclosed interest either present or contemplated in this evaluation 
or the proceeds to be derived there from. 
II. To the best of my knowledge and belief, the statements in this evaluation are 
correct and the opinions stated are based on a full and fair consideration of all 
the facts available. 
III. The statements in this evaluation are made subject to the assumptions and 
limiting conditions set forth. 
IV. There are 4 consecutively numbered pages in this report plus the supporting 
data. 
v. The findings reported herein will not be revealed to anyone other than the named 
recipient without permission or until required to do so by due process of law. 
The effective date of this evaluation is October 9, 2007 
Respectfully submitted, 
Dr. Gary Pusillo 
001321
• • 
Notice of Disclosure of Expert Witness Dr. Gary Pusillo, additions. 
Considering my observation during the farm visit that I conducted on 9-7-2007, 
current laboratory tests and the available data that I have been provided, I will 
add the following topics and areas of concern to my previous statements 
regarding my proposed testimony: 
The Five Freedoms: 
1. FREEDOM FROM HUNGER AND THIRST by ready access to fresh water 
and a diet to maintain full health and vigor. Pictures:2,4,5, 22,23, 
61,84,244,275,283,296,519,855,899,904,938, 
2. FREEDOM FROM DISCOMFORT by providing an appropriate 
environment, including shelter and a comfortable resting area. Pictures: 
16,17,18,19,20,64,110,126,186,308,451,519,650, 
3. FREEDOM FROM PAIN, INJURY OR DISEASE by prevention or rapid 
diagnosis and treatment. 
94,138,144,153,157, 192,203,211,213,215,246,248,434,526,531,545,659, 
692,699,925,930,1005,1013,1018,1025,1030,1090, 1100, 1185 
4. FREEDOM TO EXPRESS NORMAL BEHAVIOR by providing sufficient 
space, proper facilities and company of the animals own kind. 450, 454, 
468,794, 
5. FREEDOM FROM FEAR AND DISTRESS by ensuring conditions and 
treatment to avoid mental suffering. Pictures: 6,9,10, 38,895, 
--A few sample pictures are listed after each freedom. 
These freedoms require that people who are caring for livestock should provide: 
• Caring and responsible planning and management 
• Skilled, knowledgeable and conscientious stockmanship 
• An appropriate environment 
• Considerate handling and transport 
• Humane euthanasia 
1. FREEDOM FROM HUNGER AND THIRST: 
A. Observations from the farm visit clearly indicate extreme variations in a 
calves requirements and what they actually receive under this category. 
All practices regarding feeding husbandry should have been reviewed by 
Dr. Harness. All practices related to meeting calves unique needs as 
environmental conditions change should have been considered by the 
plaintiffs and Dr. Harness. 
B. The calf milk replacer as supplied from the defendants was not the cause 
of the morbidity and mortality of the calves considered in this case. 
C. The plaintiffs contributed to variations in nutrients received by the calves. 




E. Dr. Harness did not consider any other feed that the calves were exposed 
to other than the calf milk replacer. 
F. Dr. Harness did not inspect the mixing records to see what actually was 
being fed to the calves in question. 
G. Contamination of the grain diet was totally overlooked by the plaintiffs and 
Dr. Harness. 
H. Bottle holders are a main source of contamination currently on the farm 
and were likely the same during the period in question. Bottle holder 
analysis shows that hygienic measures were not as good as they should 
be as the levels of fungi were high enough to be able to produce 
mycotoxicosis, which can produce immune suppression and help in the 
developing of scours. 
I. Consumption of distressed and contaminated straw was and still is a 
contributing factor in herd health and performance. This fact has been 
overlooked by the plaintiffs and by Dr. Harness. 
2. FREEDOM FROM DISCOMFORT: 
A. Environmental conditions that were observed were not conducive to a 
calves optimum health, growth and maintenance of quality of life issues. 
B. Environmental contaminants were overlooked by the plaintiffs and Dr. 
Harness. 
C. Environmental comfort measurements did not fit the normal expectation of 
a farm that has been described so favorably by Dr. Harness. 
3. FREEDOM FROM PAIN, INJURY OR DISEASE 
A. Lack of timely and proper intervention by experienced professional did not 
happen during the period covered in this claim. 
B. A good diagnosis is based both in through medical history and in a 
complete evaluation of laboratory analysis and necropsies. Dr. Harness 
did not any do necropsies and dismisses the laboratory analysis results. 
C. Streptococcus and Staphylococcus were found in the milk replacer at 
levels too low to be able to produce the disease according to the lab. 
However, Dr. Harness is adamant about this possibility even when 
staphylococcus or streptococcus were absent in the feces. He claims that 
doesn't mean that staphylococcus and streptococcus are not a probable 
cause. Any veterinary stUdent knows that one of the most common ways 
of transmission of these bacteria is through contact with contaminated 
feces. Although not impossible, it is extremely improbable to have 
staphylococcus and streptococcus and causative agents and not show up 
in fecal cultures. 
D. Lab analysis indicates that a major source of environmental 
contamination of neonatal calves and older calves is a direct influence of 
feed storage, feeding techniques, storage hygiene, equipment hygiene 
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and maintenance, skill of workers, attention to detail of all feeding and 
watering practices and adaptation to calves actual needs. 
E. Calves are being medicated without proper diagnostic techniques. 
F. I was not provided nor did I see any indication that the calves that were 
being medicated were being treated with medications that did not have a 
veterinary client relationship associated with their usage. 
G. Medical records or the method of treatment was not indicative to modern 
husbandry practices. 
H. Handling of medications and other treatments were not in compliance with 
accepted industry practices. 
I. Multiple usages of needles and sanitation practices associated with 
injections were not observed. 
J. Incoming calves received no navel treatments. 
K. The colostrum status of the incoming calves was not known. 
L. The procedures for handling and processing calves were not up to 
industry stands. 
M. The farm lacked proper and acceptable biosecurity measures. 
N. Fly control was not working and in the milk house the method used was a 
source of milk contamination. 
O. Dr. Harness's conclusions go against those of Dr. Bulgin considering the 
ability of the small amounts of isolated staphylococcus and streptococcus 
to cause the alleged problems made by the plaintiffs in relation to the LOL 
Purina milk replacer in issue. Dr. Harness is adamant about this 
possibility even when staphylococcus or streptococcus were absent in the 
feces. He claims that doesn't mean that staphylococcus and 
streptococcus are not a probable cause. Any veterinary student knows 
that one of the most common ways of transmission of these bacteria is 
through contact with contaminated feces. Although not impossible, it is 
extremely improbable to have staphylococcus and streptococcus and 
causative agents and not show up in fecal cultures. 
P. Many people are asymptomatic carriers of staphylococcus (15%) and 
streptococcus. People that work in restaurants need to be check if they 
are not carriers so as to not contaminate other peoples food. The low 
bacterial numbers found in the analysis point more to cross-contamination 
on the farm level or during the collection of the sample than to bacterial 
contamination in the milk replacer plant. The observed practices of mixing 
the milk and my pictures clearly show the areas of great possibilities for 
any contamination. 
Q. Cryptosporidium eggs were found in the feces (Page 41, 2-8) and 
cryptosporidiosis causes diarrhea in calves. For some hidden reason Dr. 
Harness does not blame this parasites as the cause of the mortality using 
his same analogy as used on page 96 of his deposition. It must be 
remembered that Cryptosporidium levels in the environment around a calf 
can change with hygiene and environmental conditions. Also equipment, 




R. When Dr. Harness failed to do proper differential diagnostic work he 
simply blamed the milk replacer without any proof to do so. 
4. FREEDOM TO EXPRESS NORMAL BEHAVIOR 
A. The larger calves that were still in crates during my visit were under the 
influence of environmental stressors. Certain times of the year and with 
specific weather conditions the conditions that I observed will most definitely 
lead to increased calf morbidity and mortality. 
B.The neonatal calves were living under condition that did not allow them to 
adapt to all the possible environmental condition they could be exposed to, 
thus they could be exposed to condition that would lead to increased 
morbidity and mortality. 
5. FREEDOM FROM FEAR AND DISTRESS 
A. Handling, processing and medicating techniques all contribute to this 
category. 
B. The presence of large amounts of noise from large machinery is a 
constant concern for neonatal calves. 
C. Distress from odors and irritation from flies is a major concern 
D. Competition from other calves for food and water was evident even in 
individually housed calves. 
In conclusion, if the Plaintiffs and Dr. Harness really wanted to have found the 
actual cause of the alleged problems they would have done thing totally 
differently than what was done. Dr. Harness was never instructed during his 
Veterinary education to avoid performing proper diagnostic techniques. The 
conclusions that are being made by the plaintiffs and Dr. Harness are not 
recognized by the scientific community as based on modern, accepted analytical 
and scientifically sound principles and evidence. 
The milk replacer as packaged, and delivered from LOL Purina and addressed in 
this case can not be blamed for the calf losses based on the information 
presented by Dr. Harness and from all other information provided or gathered 
concerning this case. 
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Naxce!® 
brand of ceftiofur sodium 
sterile powder • 
For intramuscular and subcutaneous iniection in cattle 
only. For intramuscular injection in swine, sheep, goats, and 
horses. For subcutaneous iniection only in dogs. day-old 
chickens and day-old turkey poults. This product may be 
used in lactating dairy cattle, sheep, and goats. 
CAUTION: Federal (USA) law res~r:cIs this drug to use by Jr cn 
the order or a licensed veterinarlar 
DESCRIPTION 
(\L6XCEL. St'2f;ie Pf)\tl/der comalr1S trre sodium sa:t of ceftlQ-
fwr which IS a broaj spectrum cepha!ospcrrn antibiotIc active 
aqarst gran-positive and gram-negaHve bacteria Induoing 
~~actamase-prOduC[ng strains. Like other cephalcsporins, cerr-
iofur is bactericidal in virro, resulting from inr!blt:on of eeU wa!1 
syr,thesis 
Each mL cf tre reconstituted drug CQntalns ceft\ofl.lr sodium 
equivalent to 50 mg ceftioflJr. The pH was adiuste~ 'Nlth sodium 
hydroxide and clonocasic potassium ph,csphate 
Chemical Structure 
af Ceftlorur Sodiur'1 
Chemical Name of CeHiolur Sodium 5-Thia-l-azaoicy-
clo[-+ 201 oct-2-ene-2-carboxylic acid. 7-[[(2-amlno-4-
thiazolyl) (metI1oxyimino)·acetyi]amir.o1- 3-[[(2-furany!· 
carbonyl)thlo]m"thylj-8·oxo·. monosodium salt. [6R·[60.?S 
(Z)]]-
RECONSTITUTION OF THE STERILE POWDER 
NAXCEL Sterile Powder shculd be reconstituted as follows. 
1 gram vial-Reconstitute With 20 mL Sterile Water fer 
Inlection Each mL of the result:ng solut:on 80ntalOs cettie-
fur sodium eq'civalent to 50 mg cettlofur 
4 gram vial-Reconotitute with 80 mL Sterile Water for 
In,ecllon. Each mL of the resulting solution contalos ceflie-
fur sodium eqL.;lvalent to 50 mg ceftlofur 
Shake thoroughly prior to use 
INDICATIONS 
Cattle 
NIIXCEL Slenle Powder IS Indlcaled fer trealmenl of bovine 
respiratory disease (zhipping fe·/er. pneumon:a) associated 
with Mannheimia haemolytica. Pasteurella multocida and /-lis· 
topMus somni. I'JAXCEL Sterile Powder is also ,ndicaled for 
treatmem of acute bovme :nterdigital necrobaciliosls (foot ro:, 
pododermatitiS) associated With Fusobacterium necrophorum 
and Bacter::rdes melaninogenicus, 
Swine 
NAXCE!.. Stenie Powder is Indicated for treatmenUccntrcl of 
swine bacterial respira:ory disease (swine bactenal pneumc-
nla) associated with Actlnoba.cillus (f-{aemophifus) pleuropneL'-
moniae. Pasteurella multocida. Salmonella choleraesuis and 
Streptococcus surs 
Sheep 
NAXCEL Sterile Powder IS iodicared for trealment of sneep 
respiratOr)' disease (sheep pneumonia) aSSOCiatEd with 
Maflnreirrlt8 haemolytica and Pasteurella multocid8. 
Goats 
~iI\XCEL Stenie Powder is indicated for treatment of cap-
rine respiratory disease (goat pneumonia) associated with 
tvlannhelrnia .I-)aemofytica and Pasteurella multocida. 
Horses 
NAXCEL Sterde Powder is indicated fOI treatment of resoira-
tory infections In horses associated with Streptococcus zcoep,-
oemicus. 
Dogs 
N.A,XCEL Ster.ie Powder is Indicated for the treatment of C3· 
nine urinary tract InfectiOns associated with Eschenchr3 coli 
and Proteus m;rabill$. 
Day-Old Chicks 
NAXCEL Sterile Powder IS indicated for Iha control of early 
mortal:ty. assaGiated With E. coli organisms suscepti· ble !o ce~­
iofur. in day-old chicks 
Day-Old Turkey Poults 
t\iA,XCEL Startle Powder IS Indicated fer (h'cl CC~lrol or earlv 
mortality. asscciated \''Vith E. coli organlsm3 SUSceptlbie to ce~­
lofur, in day-Qld turkey POL'ts 
DOSAGE AND ADMINISTRATION 
Cattle 
A.dmlrisrer to C3.ttle by intramuscular or subcutaneous Inj€c· 
ton at the dosaga of 0.5 to 1 0 mg cafllofur per pound (lito 
22 mg/kg) of bOdy we'lg,1t (1-2 mL reconstltl . .ited sterile solu-
tion per 1CO i:JS body weight). Treatment should be repeated 
at 24-hour Intervals lor a total of thre;; consecutive days. Addi-
tIonal treatments may be given on days four and five for anImals 
which do not snow a satisfactory response (ncr recovered) after 
tre 'nitiai t'ira9 treatments. Selection of dosage (0.5 to 1 0 mg/ 
Ib) sr.ould be basad on tha practitioner's judgement af sever-
Ity of disease (i e , for respIratory disease. e:<ter.t of elevated 
body temperature, depressed phYSical appearance, increased 
respiratory rate. caughing and/or iess of a~·petlte: arod far feat 
rot. extent of S'Nsl!lng, les:on and S6ver!tv 0f lameness) 
Swine . 
Admlr,iste( to SWine by Intram:..iscJ!ar injection at the dosage 
of 1 36 to 227 mg ce~lofur per poued (30 to 5.0 mgikg) of 
body weight (1 mL of recenstltuted stenle solution per 22 to 
37 Ibs body we;;)hi.) Treatment should be repec(ec at 24·hOlJr 
intervals for 3 ~ota! .:If thrs8 consecutivB- .o:1a'}"s 
Sheep 
Administer \:0 sheep ty in:ramusciJiar inject en at ~ne dosage 
:,f 0.5 to j a mg cef-:.Jorur per pound ("I 1 to 2 2 rT.g/kg) of body 
weight (1-2 (TIL reconstituted stenle soiut:on per lCJ Ibs bed)' 
weight} Trea;ment ShQUld be repeated at 24-hour intervals for 
a tOfal of three consecutive days ,A,ddlt:onai treaL'11emS rr=y 
be given or days four and five for animalS which do not shaIN 
a satisfactory response (not recovered) alter the Initial three 
trealments. Select!on of dosage (05 to 1.0 mg/lb) s;rould be 
based on the practitioner's judgement of severity of disease 
(1 e., extent of e!evatej body remperature, depressed physicai 
appearance, Increased respiratory rate, co~ghlng ar.c/or loss 
of appelite) 
Goats 
AdminiSter w goalS by intraMuscular ~nJeCllon ar !J:e dosage 
of 0.510 1.0 mg ce~:ofcr per pound (1 1 to 22 mglkg) of body 
weight (1-2 mL '6conztituled sterile soiut:on per 100 les body 
weight). Treatment should be repeated at 2~·hour intervals for 
a total of three consecutive days. Addi[icnal treatrnents may 
be given or days four and five for animais which do not sr:ow 
a satisfaclory 'esponse (not recovered) after Ihe initial three 
treatments. Selection 01 dosage (05 to 1.0 mg~b) shocld be 
based on the practitioner's judgement of severity of disease 
(i.e .. extenl 01 elevateG body lemperalure. depressed phySical 
appearance, increased respiratory rate. coughing and/or loss 
of appetite). Pr,armaco"ceIIC data indicate that eiimina:ion 01 
tile drug is mare rapid :.n lac:ating daes For la~taling does. the 
high end of the cose range is recommended 
Horses 
Administer to horses by intramuscular Inlectlon at tIle dosage 
of 1.0 to 20 mg cebofur per pound (2 2 to 44 mg:l<g) of Dody 
weight (2-4 mL reconstituted sterile solution per 1CC Ibs body 
weight). A max-.mur:' of 10 mL may be administered per iniec-
tion site Treatment should be repeated at 24-hour Intervals 
continued for 48 hours after cllnlca! signs rtave disappeared 
and ShOUld not exceed 10 days 
Dogs 
Administer to dogs by subculaneous ,oiection al tne dosage 
of 1.0 mg cef',ioiur per pound (2.2 m9/Kg) of body welgnt (0 1 
mL reconstituted stenle solution per 5 Ibs body welghr). Tre~t­
ment should be repeated at 24-hour interJa!s for 5· ~ 4 days. 
Recons:ituted NAXCEL Sterile Powder is to be adminIS-
tered to dogs by sLibculaneous rnJectlon. No via! ciosure 
should be entered more than 20 ","es Ther"fcre. only tne 1 
gram vial IS approved for use :n dogs 
Day-Old Chicks 
AdminiSler by subculareous 'nlec:ion In the neck region of 
day-old chicks 3t the dosage of 0.08 to 020 '11g ce~iofurlchlck. 
One mL of the 50 mg/mL reconslitutGd soiution will :reat ap· 
proximaleiy 250 to 625 day-old chicks 
ReconSlituted NAXCEL Stenle Powder is to be adminis· 
tered Dy subcutaneous ;nlect,on ~nly A stenle 26 gauge needle 
and synnge or p(Q~er!y cleared automatic injection mac.i-I.lne 
should be used 
Day-Old Turkey Poults 
Administer by subcutaneous ,niection ,n the reck region of 
day·old turkey poults at the dosage of'J 17 to 0.5 mg cettlofur! 
poult. One mL of the 50 mg/mL reconstituted solution will trea, 
approximately 100 to 294 day-old turl<ey poults. 
Recons;ituted NAXCEL Sler"e Powaer IS to be administered 
by subcutaneous injection only 
CONTRAINDICATIONS 
As W'th ail drugs. the uze of NAXCEL Stenle Powder IS con-
traindicated !n animalS oreviolisly fOI.'r,d to be hyperSensitiVe !C 
tile drug 
WARNINGS 
NOT FOR HUMAN USE. KEEP OUT OF REACH OF CHILDREN. 
Penicillins aod cephalosporins can cause allerg:c re~c­
tions In senSItized Individuals Topical ex!=osures to such 
antimicrobials. including ceitiofur. may eliCit mild to severe a!~ 
lergic re~ctions In some individuals. Repealed or prolonged 
exposure may lead to sensitlzatio("'l AVOid direct cortac! of tl"';e 
product with the skin. eyes. mouth. and ciolhing 
Persons With a known hypersensltiv~ty :0 penic:llm or cepha-
~Qsponns SI".OLi!d aVOId exposure to thIS product 
in casa of aCCidental eye exposure, flush with water for 
15 minutes. In case of aCCidental skin exposure wasr 'Wltr, 
soap and water. Remove contaminated Clothlllg If allergiC 
reactior occurs (e 9 , skIn rasn. hives, difficult breathing). seek 
medical attention 
The mateflal safet'y data sheet contains more detaded OC· 
cupatlonal safety information To obtain a ma~erial safe::y 
data sheel (NlSDS) please call 1·8CO· 733·5500 To report any 
adverse event please :all 1·80()'366·5288 
RESIDUE WARNINGS: 
Cattle: When used accordinq to label Indications. 
dosage and rOutes of admifHstration, treated cat· 
tie must not be Slaughtered for 4 days fonowing 
the last treatroent When used according to label 
Indications, dosage and routss of admm!stratICf"', 
a ,nllk discard 'Ime 's not required Use of dosages in 
excess of those indicated or by unapproved routes 
of administration, such as intramammary, may result 
in illegal residues in edible tissues andior in milk. 
Swine: When used according to label indica-
tions. dosage and route of admir.lstration. treated 
pigs ml.st not be slaughtered for 4 days following 
'
the last treatment. Use of dosages in excess of those, 
indicated or by unapproved routes of administra-
tion may result in illegal residues in edible tissues. 
S~eep: Neit:r-sr a pre-slaugl"lter drug withdrawal 
Interval nor a milk d:scard time is required when 
thiS product is used according to label Indica· 
tic~s. dosage an,j rO'Jte of adminlstratron. Use 
•
sages in excess of those indicated or by 
roved routes of administration such as 
mammary, may result in illegal residues in ed~ 
ible tissues andlor in milk. 
Goats: Neithec a Gre·s'acgnter drUg withdrawal 
i~terval r.or a. mil~ dIscard t~e IS required. when 
tnlS product is USed according to lat.-el mdica-
tIOns. dosage. and route of administration. Use 
of dosages in excess of those indicated or by 
unapproved routes of administration, such as 
intramammary, may result in iIIega I residues in 
edible tissues andior in milk. 
Horses: 00 rot use fr': horses Interded fer human 
consumption 
PRECAUTIONS 
The effects of caftlofur on tr,e r&p:-oOl.;cti'je per~ormance. 
pregnancy, and lac:ation of cattle, swine, sheep ar,d goats 
have not been determined 
Cattle 
FoilO\ .... ing suCcuta.neous a:mtristranon Of cerr!ofur sodll...m 
In the neck. small areas of discolorabofl: at the site may 
persist beycr.d five days, pOte.':tially resLo\ting In trim ioss of 
edible !Issues at slaughter 
As with any parenreral injection, localized post-inlecttor. :Jac· 
terial infectIons may result in abscess formation. Aaemion to 
hygieniC procedures can minimize tneff OCCurrence 
Swine 
The safety of ceftlofur has nor ceen determined ror sw~ne 
Intended fer breedlog 
Horses 
The safety of ceftiofur has not been determined for hor38S 
irtended for breeding. The admir.istraticn of antmicrcblals 
to hcrses under condit!:Jns of stress may bE associated w!";:h 
acute diarrhea that could be fatal If acute diarrhea is obServed, 
discontinue use of tt-:is antimicrob:al and initia:e apprcpna:e 
therapy 
Dogs 
The safet! of cenloiur has not been determIned tor dogs 
Ii'Hended for breEding. or pregnant dogs 
ADVERSE REACTIONS 
The use of ce~iofur may resuli in some signs of Immediate 
and tranSient local pain to the animal 
CLINICAL MICROBIOLOGY 
Summaries of NlIC data are presented in Tabies 1 and 2 Test-
Ing followed Ciir.;cal and LabOratory Standards Insr:lu,e (CLSi) 
GUidelines 
Based on the pharmacokine~c studies of ceftciur In swice 
and cartle after a single intramuscular iniection of 1 36 to 227 
mg ceHlofur eqUivalents~t (3.0 to 5.0 mg/Kg) 8W (swine) or 0.5 
to 1 0 mg ce~,ofur ~quivalentsl1b (1 1 to 2 2 mg,'1<g) BW (cat-
tle) and the M,C and disk (30 ~g) diffusion data. the iollowing 
breakpoints are recommended by CLSI 
Zone Diameter (mm) MIC (lJg!mL) 
>21 ~2.0 
18-20 40 





A report of "Susceptible' indicateS "(hat the pathogen IS 
likely to be inhibited by generally achlevabie blood levels A 
report of "Interr:'.ediate- is a technical buffer zone and Isolates 
falling into thiS category shocld be retested Alternatively the 
organism may be successfully treated if the infecnon is in a 
bcdy site where drug is phYSiologically concenlrated. A report 
of ··Res:stant" indicates that the achievable drug concentrations 
are unlikely to be inhibitor! and other therapy should be se-
lected 
Based on the charmacok!netic studies of ceftiofur in horses 
after a single lmramuSCL:lar injection of 1 mg ceftiohJr equlva· 
lents/lb (22 mg:1<g) BW. clinical effectiveness data and MIC 
data. the follOWing breaKpoint is cecommended by CLSi. 
Zane Diameter (mm) MIC ([JgfmL) Interpretation 
~ 2:? sO 25 (S) Susceotible 
The SuSCeplible enly category is used for populations of or· 
ganlsms (usually one species) for which regression anal'!sis 
(disk vs MIC) cannot be performed. These breaJ<poir.ts '~III 
perml: detection of straIns .. vith decreased susceptloility as 
compared to the original papulation. 
Standardized procedu'es 1 require the use of labora'oc! 
control organisms for bot;, standardized diffUSion techniques 
and star,d3rdized dilution teChniques. r.'e 3D ~g cei1lofiJr so-
dium disk should give the following zone diameters ar,d the 
ce~iofur sodium slaccard reference pawder (or disk) srould 
provide the follow!ng MiC valLies far the reference strain Ceit-
lofur sodium di3ks or powder reference stsndard is aporopria:e 
for both certiofuf salts 
ANIMAL SAFETY 
Cattle 
Results trOr1 a ftV~day tolerance study in normal feeder 
calves Indicated that formulated ceftloiur was we!! tolerateD at 
25 ~rnes (25 mgllblday) the highest recommended dose of 10 
mg~b/day for five consecU:!Ve days. Ceftiorur administered rr.-
tr3muscularly had no adV8rsa sjsremic effects 
In a 15·day safety/toxicity study, five steer and five heifer 
calves per group were Intramuscularly admlnlst;red formulated 
ceftlofur at 0 (vehicle Control}, 1. 3, 5 and 10 times the nighest 
recGmmended dose ef 1 0 mg,lblday to determine the safe~! 
factor There were no adVerse systemIc effects ind!cajrg that 
tr,e formulated ceftlofur has a wIde marg:n ot safety when in· 
jscted intramuscularly into tt·e feeder calves at 10 times (10 
mg~blday) the recommended dose for Ihree times (15 days) 
the recommended tnrge to five days of therapy. The formula· 
tion was shovv'n to te a slight muscle irritant based on results 
of h,stopatholc,~ical evalLia:ion of the injection sites at 1 and 3 
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Table 2. Cetfjotur MIC Values of Bacteriallso!ales from Diagnostic labof'illtories In 
Ihe USA lnd Can~da' . 
organism 
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(ATCC) refe~ent:e strains 
Orgatlism name (ATCe No.) Zone diameter' 
(mm) 
",ii=S J'8 n;Q~~86t C8cornr""'ei'G8'J dO.:;::; 01 I ~J mrJflb;c:c.,; Ir~ Day·Old ChicKS 
~'~~~:Fr,:~:, ~~~r~~e:!~:r:o:::~:~':: :c:::::~~: .~~~~t~~~:~l~i~~}!~~~ ~~JcC;;~~:-~;~i~~ ~~~~~}I~~ 
ed dest:: administered SC In (hs neck or cat:e was well toIE~- . oy ',"'Ieigh\ Trea.~e:lt :·n oay -: was. fC;:owed by 6 days of 
a~ed Ho'.vever a s:~vera! squar~ centimeter ar~a at ye:~O\N.re.d oosen.'at!on. cody welgrn ':-las detGrrnll,ed on Q2.)'s ':. 4 and 
uiscolol"a:lon resLltlng from a sng:e SC Ir.jact;on persists:! in 7. 3nd se:ected hematology parameters Were evall.;atao 0:"1 
~~~n~.~.~ ~~:;~;~e1~~~ !~~~~~~ ~~~~~~~~n ~~;~~. Ol~e of e:~te~ ;.~~ ~~~~~~~;1Jg:~~~~~~~s ~~~~~i;;~~r~:,;~~gal~~'~ 
Swine uated HstopathcfcglC 9'Jai:..:atlcn of an .:J :9-e.ths and cnic.ks St.;[-
Res'Jits from a five-dev toieranCe 3~uj 'i In norma! fe~der viv:ng to termi:"'at'J:l di,j not reveal a t2.r Q8t organ o~ ~IS2I...:S 
p:gs indicared ;ha~ foriule.ted CerJOfUr 1/;.'8.5 "hell tolerated 01 pote.-:UaJ toxicilY of ceinofur 'Nne;. adn i ::Isle:ed at L:P tc 20 
'Nn6f'l ~d.r:"'m:st8red at 57 mg/lb (more than 25 times tre h;gh- tirr:es 1:100 i1ig!~g} :he ~nter'dec I,igr:est USe GC32gf:: 
es~ recommended dad: dcsage of 2 27 :-ngrb of ondy · ... !elgrc Oay-Ord Turkey Poults 
for tp,.:; consecutive days CefticfGr admmistered imra:nuscu- Ii' ::In a":::Jt~ 7Qx1city c::~uj:l of ceficrv in d :::"'-{)IG 'U'~':"':"'"C ,t~ 
:arfy to pigs prodUCGd no overt ad'je~sa signs o~ tC.o{iclty a !~t;; or 30~ ;':ai'e and 30 femai~ PO!;~ts '~~rB e~~h w~d~'Tii;;~_ 
To deterT!roe tr.e safety racro( anj to measure :r.e rnusc:E: tara::: s!!1gle subcutan60!JS injEc:ions of ! 00. 4CO or aco mg/k:g 
lrr,tancy potential In swine, a s3fety!tox:c:~1 study was con- body .ve'Qht. inJecion en day 1 was relfewed by 6 days c~ 
dueted F ve barrcws and five g:lts per group '.'Ier~ irtr;mus- ob$erv~t;cr.·, bcd'j weight cn d~ys :. -I.. and 7, a'10 selected 
culaily admrnIstered fcrmul::ted ceftlof:Jr at 0, 227 6.S' a~d ller:-:aIoiogy parameters on day 4. No meanmaful differences 
1 i 36 mgJ1b of body weigrit for 15 days which is 0.1.3 and 5 were noted be~ .... een the treatac gfCUpS: at foo or 4CO :ng 
tmes the hlgnesr recommeflc'ed C::ose of 2.27 r.g,1b or body ceft!o!ur/kg and a negative centro! group ior the pararneters 
ws:gh:Jcay a;:d 5 times the recor.uTenoad treatr:;ent :engtn :)f sva!uated. His:opatholcgic eva~uajon of an deaths and pou:ts 
3 days n1erC were no ad'rerse systemic eiect;; rndlcat'r.g !r.at surviving to tefmln~t.i'Jn did not I'elfcal a targGt croatl or tis-
formulated ceit!cfur has a N!de margin of safety 'hhe!11njeC!ea sue of poter'iial '[oxlc:ty of cei:!oiur "Ihen admln15terec at up to 
in!raml.scula:·ly int'J feeder pigs at the highest racomme:-:ded SO times \4G~ mgJ1<:g) the hlgh~st ~se ·josage A dose of 8~O 
dose of 2.27 mgilb/day for 3 days or at levels up to 5 times mg,'kg (100 ~Irnes the inrer.ded nighest f.Jse dosage) was toX!C 
the ;,ighest recommer.ded dose for 5 times the recommended resulting i/"l cllnica! s;gns and deaths ace Qmoaried by g~oss 
length of treatr:;ent The fO(jnula~ion ...... 3$ sro'Nn t~ bs 2 s):ght and microseo:::;ic morphologic tissue altera-;:iors 
muscle "rltart based or results of his~Op8.:r,ciogical ev'3luancn TISSUE RESIDUE DEPLETION 
of the injection sites at pcsnreatmert days 1. 2. 3 and 4. By' Cattle 
day 10 post Ir.:ection :he mU3c\e reactior was Sl.;b~iding and A radioiabeled residue metacoiism study e.stabi:shed tOisr 
at day 15 post Inlect!on there was litila eVIdence of rnusc!2 ances for cett!ofur residuEs in cattle kidney. Jiver and muscie 
damage!n any of the pigs in any or the :reatrr;ent gr~ups These tolerances of cetJofur residues ara 04 ppm in kidr,ev. 
Sheep 2 ° ppm in :iver. 1 0 ppm in muscle. and 0.1 ppm in mli~:. -
In a 15-day safety/:G:-::City srudy in sr,aep. three wether a .... d A pivcta! tissue residue deciine study was cO.ndL:ctB:: !n 
three ewe iambs per gro~p were given fO!il1~iated ceftfotur Sr)- carC,e. 'In thlG ~tuc.,!. cattle received an intramuscular inieG 
dlum by tre rntrar.'"\USClJlar route 0 (sterl's water vehIC!,a). 1. 3 tK~n of 1 a rng of ceftlofur per Ib body lJveignt {2.2 mg ot ceTt-
or 5 times tr.e ~ecomr.1€n.jed ,jose oi 1 0 mg/!b/day for 3 times jet'.Jr per Kg bcdv · .... eight) for tive co;;secutive days CeftlCfur 
the reccmmen,jed ma'C;lrurn duratlc-n of 5 days ~f ·.reatment re-sidu6S !n tissues were les5 !han the to!ar::mct:?s for ceft!r;f;.;r 
There I,vere no adverse systemic effr2C~~ ;ndicating that !orrn • ..;- reSidues in tissuES such as k!dney, liver and muscle by 4 Clays 
lared ceftlofur is 'IVe:! to,erated and has a WIde rr:argln of safety after dO':Jng T .... ese data co!lect\\jely s.upport a 4-day pre-
In slleep Based on examination 0; Ir;ecticn Sites from stl~dy slalJghtB!'" w!thdrawal period :n cattle whe:""! used aCCQrding to 
deys 9. 11. 13 ard 15. a lOW ,ncidence of visual changes ard label dICections 
hlstopatholog!C fmdings or "lild, reverslb!e inf!amr'l?.tion from Swine 
all groups inCluding t:"1e controls In::lc3red that the forrTlulatlor: RadioiabE.led reSidue metabolisr.- studias astabhsl1ed tcler-
is a sliQh: muscle irritar;( arees tor ceitlof'..ir resid:Jes 1(1 swine klcney. liver and musc!.: 
Goats~ These tolerances of cetttcfur reslrjues are 0.25 cpm In kidney. 
In a 1S-day safety/tOXICity stuCy 5 lactating does. 5 d'y 3.0 .cpm in 'iver and 2.0 ppm);) muscle 
does. and 5 \ .... sfhars were g!'.len form.;Jatec csftiofur by tl'"':e A pivotal tissue reSidue deciine study was conduC!ej in 
Intrarra .. scular route l,'yi[f"1 11 rngikgiday for 15 days ThiS 5wir.e In this study. PigS received 2.27 mg of cei1iQfi.Jr r;:er It-
constJ!utes 5 times the rF.!ccmmended dose for 3 tlrles :ra bOoy weigm (5 mg of ceft;:;fur per kg body weight) per da~· 
reccmmendec maxImum o· .. r3.tIon of 5 days of treatrr,ert fer three ,:cnsec~t)lfe days Ceftlcfur residues in tiss:.Jes Nere 
There were no adversa system!c effects indicating that 'Cimu- less :han the tolerances ror ceftiofur residues in tissues such 
lated ceftl~f\Jr ,5 'NA!! tolerated and nas a './l~de mar9l~ of sar8ty as kidney, i~ver and m'",sc:e by 4- day's aner dOSing. Tr·ese data 
!n goats co!lectlve!y SlIPPCJrt a 4-day pre-~Iaugllte;- withdra\val pericd In 
Horses swine 'Nhen used according tc label dir3ctions 
In a safety s:udy. horses recp.!Vet'; a daily Intrar:lGsc'ula( in· 
Jectlon 01 Bither 0 ",g/lb/aay (saline controil. 10 mg/ib/day (50 
mg/mLl, 30 mg/lb/day ['CO mgir-,L). or 50 mg;lbiday (200 
mg/mL) of an aqueous solu~on of cei"nofur sodium fer 30 or 3 : 
days Ceftiofur sodium was well tolerated w,"en adm;ristered 
Intrarrn.sculady to rnaie and female :"orses at doses up to 5 0 
mg/lb/day 10" 30 or 31 days ~o clinical e'"dence of If'itatlon 
was noted at any dose The jrug-reiated changes detected 
in tl1is swdy were lirrllted to a trans\er.~ decrease In food cor-
surrption In horses receiving 3.0 or 50 mg/lb/day ceITlcfur. 
and general'"rHld ske:eta! muscle irritation at the Inlec:tcn Site.:; 
which resolved by regener::.tlor: of muscle fib~rs:. 
In a tolerance stL.dy. hcrsas receil/ed a single dairy intra-
venous infUSion of 01ther 0 {saline"!. 1,Q 0 Of 25.0 mg;1bfda'/ 
of an aqueous Solution (SO mg/m:...) of ceft~cfur for iO days 
TI,e results indicated :ha.r certofur administered in~ravenol.tsIJ 
at a dose of 10 C) or 250 mgt1t::/day appa1ently can cf1ange 
the bac!er!al fiora. of the large Intes;:ine thereoy leading to 
inflarnr.-ation of the large intestine Witt: subsequent dfarr~ea 
ard other clln!cal Signs (Ioese fece~. ea:mg beddi~g stral. .... 
dehydratloc. roiling or cclic and a dull. inacnve demeanor I 
Decreased ;00':1 cor,sumptlQn. a '·053 of body weignt. helYla-
tcioglc changes relatad to 3Gute H'fl.:3:r~mation and s:ress. ar,d 
Sei"Um cref1:Jstry cnanges re!a~Ed to decreased foed con-
Sl:r"p~lon and :J!ar:-hea wele a:so assOCiated ·.vith treatment at 
tnese doses The aaverse effects We;!? (TIOSt severa a ie'lI! days 
after dOSing 'i"as initiated and ter.ded to become less sev~re 
toward ~r,e end of the jC-ca,' dos.ng Danod 
Dogs 
Ceitlo/ur SOdium was ~ ... eH tOiera!ed 3.( The \rerape~t'c d:se 
and is safe for :;-Ie treatmEilt of Urinarj tracr :nrection5 Ir ::ogs 
In the acute safery s:uoy. ceft,cf:.. .. r was !Ne!1 tc!erat,=d by dogs 
at the reccrr.rr:ended !evl31 (1 a mg:lb: for 5-14 days Wren 
adr.,irlls~ered sLbcutJreously fer -l2 cO.'sa·:l:lIVe days, one of 
four females jEwel aped jVOIT'.,:ocytopenia \ 15 daY3j ar.d arte-
mla (36 days) TrlrCr.'ibccytcpenla and anema ai;:;o cc;:urrad 
at [he 3X and 5X cuse leva,s In the reversibllitv phase of th2 
Stl.:dy (5X dOSE;, the ::hrombc;;ytopenla ~e\Jersed y,:tI~ii'. a ,jays, 
and of the t'-NJ aner:'"lIc a,1l('i'ais the rnaie recovered with;" 6 
weakS and ~:-.e fama!e wa3 sacrificed due to :re S2-verlty of th.e 
aram:a. 
in the 1 S-da! toierJrce study in dogs, ~:gn s ... !:::c:JtaneQus 
doses (2.5 and 125 times the racomm€lr.deo theraoeu:'I;: dc~'. 
procuced a p~ogress;ve ar'd dcse·re13tec :hrCii:1Cocytopen,a 
With some dogs also exhlbrtlng aneffiia ar:d bO;1e marro~'" 
Change::. I,;e ~ematopoH~tc changES noted in dogs ~8atea 
With cehiotur '/'Iere similar to thosa associated 'Nith long-teeT 
c2phaiospcrin 3.Cmln!s~rat or. !n d::gs- and a\s'J f;:2:"'i The he-
:naloco'et!c a~ecrs are- r've expected to occur as a 'a:::u!t .")r 
rscorrmeOlded therapy 
STORAGE CONDITIONS 
Store unreconstituted product at controlled :-OCrl :ernpF.ra~ 
lure 20'- to 25' C (68" to 77' F] [see USP]. 
Store reconstituted product ei~her in a refngeralcr 2° ~o S~ 
C (36¢ to 46c F) far up to 7 days or at controllec mom tempera-
ture 20~ to 25: C (63 0 to 77: F) [see USP] for JP ~a 12 hours 
Protect frem !ig'it Color of tre cake (':""lay vary from off-white 
to a tan coier Co;cr does not affect potency 
ONE-TIME SALVAGE PROCEDURE FOR RECONSTITU-
TED PRODUCT 
At :he end of tile 7 -day reingeratfon or 12 -hour rcorn tem-
perature storage panod fcllowing recons!"itutlor\ any remain-
Ir.g recor,stltute1j product may be frozen fer up to 8 .. ~;eeks 
wltl"':out !oss in ootene'l 'Jr other che""cal prGpert:es Th:s is 
a one-nme only sailfage prcced,;rE? for ~he remall"!1l'""g prGd~ct 
To use t'nIS sall;aged product at any time during the 8-\o\'2el<. 
stDr=.g2 penod, hord the vial under warm "unmng watar. ge:"!-
tlV s\·/tr!ing tne ·.:onta!r.er to ac:celerata thawlrg. o~ al!ow tre 
frozen mat9nai to thaw at room ternpe'"a:ure Rapid freezJj'!g 
or thawin.g may result in v!al breakage ~ ,-'Y prodt.:Ct rot used 
1!T:i:'.ediatel":/ '.Jeer tha'Nng 3'~ou\d '09 discarded 
HOW SUPPLIED 
S!.:ss 
1 gram vial 
4 gram vial 
1 Ciln:a: and l_~bl'Jr.:3!~ry Standards Instlt:.jt8 ~CLS:; ?e;fcr~­
ar.ce Standaros: for An:rmlcrobl3:1 Disk :nd CfluUon SL.s·:ep-
tlbllitv Test;; ror a~cteria Isolated rr8m An:ma:s, Ar-r-rcv&d 
S"lc.!1dard - S.;~c:nd Edition NeClS doc'vmen"l M3; ~A2. 
CLS;' 3~O West Valley R02J. Sui:: 14CO Ware PeonsY'-
Vania 19057-1898. 2002 
N~8 . ..l,:f -:4C-333 a..pproved by FJ.l 
Phar-flta"lil & L pj(lhn c.oUlpany 
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,Sa~mo Shield@ TD 
Salmonella Dublin-Typhimurium Bacterin 
For use in healthy cattle as an aid in the prevention of disease 
caused by Salmonella dublin and typhimurium. 
~ Safe - Salmo Shield TO is approved for cattle of all ages including preg-
nant cows. Salmo Shield TO consists of killed, antigenic, whole-cell cultures 
of bovine field isolates of Salmonella typhimurium and Salmonella dublin. 
The product is inactivated using a special process to retain maximum anti-
genicity. 
tiJ1i Effective and Reliable - Salmo Shield TD is adJuvanted with a highly 
refined aluminum hydroxide for maximum immune response and syringe-
ability. 
!iil Convenient - Salmo Shield TO can be administered either subcutaneously 
or intramuscularly. SubQ administration in the neck is recommended, in 
accordance with Beef Quality Assurance guidelines. A 2 mL dose provides 
ease of administration to pregnant cows or young calves. 
Salmo Shield® TD 
ADJUVANT: Aluminum hydroxide 
DIRECTIONS: Shake well before Llsing. Administer 2 mL 
intramuscularly or subcutaneously. In accordance with Beef 
Quality Assurance guidelines, the recommended route of 
administration is subcutaneously (under the skin) in the 
neck. Revaccinate in 2-4 weeks. Vaccinate dairy cows at 
dry-off. Revaccinate annually or as recom mended by you r 
veterinarian. 
:. :. 
PRECAUTIONS: Store out of direct sunlight at 2'-rc (35'_ 45°F). 
DO NOT FREEZE. Use entire contents when first opened. Do not vaccinate within 21 
days prior to slaughter. Transient swelling may occur at the site of injection. 
Anaphylactic reactions may occur. Symptomatic treatment: Epinephrine. 
Contains penicillin and streptomycin as preservatives. 
Product Number 
Salmo Shield@ TD 
171-100 mL - 50 doses 
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Salmonella typhlmurium affects a wide range of hosts, Including humans, and 
is the most common cause of Salmonella food poisoning. The bacteria pro-
duce a potent endotoxin and are in part responsible for the clinical symp-
toms. 
In cattle, S, typhlmurium causes an acute to chronic disease characterized by 
fever, depression, anoreXia, weakness and a foul-smelling diarrhea. The stool 
is watery, brownish in color and often contains pieces of sloughed intestinal 
mucosa and fresh blood. Later, the organism may localize in joints and 
cause arthritis, or cause ischemic necrosis of the extremities (ears, tail, etc.) 
due to disruption of blood flow. In acute cases, death may occur within 1-2 
days. Mortality rates average 5 to 10 percent, but may reach 75 percent In 
severe cases. 
The bacteria are picked up either by Ingestion or through the navel in new-
born calves. They are spread either directly from carrier animals or indirect-
ly through contaminated feed, water and bedding. Studies have shown that 
S. typhimurium can survive on or in soil for 200 or 300 days. Calves may 
;ecrete the organism in saliva and it can also be shed in manure, milk and 
urine from carrier animals. 
Calves are more susceptible than adults, but stress factors such as parturi-
tion, parasitism, bad weather, poor nutrition and transportation may trigger 
the disease in older animals. 
Salmonella dublin 
Salmonella dublin is another of the common causes of salmonellOSIS In cat-
.Ie and is found throughout the world. It IS fairly well host-adapted to cattle, 
but can cause severe disease with high mortality rates in humans. 
Clinical syndromes seen In cattle Include septicemia, acute enteritis and 
chronic enteritis. Septlcemlp is more often seen In young calves and occurs 
when the organism is able to escape from the gastrointestinal (GI) tract into 
the bloodstream. Signs include depression, fever and death, with or without 
diarrhea. Nervous system signs may also be seen, as can polyarthritiS, pneu-
monia and dry gangrene oi the extremities (ears, tail and feet). Acute enteri-
tis shows symptoms of fever (which may disappear when the diarrhea 
begins), severe watery diarrhea that often contains blood, pain and straining 
with defecation. The diarrhea is foul-smelling and contains much mucus 
and Intestinal debris. In less acute cases, there may only be a mild fever, soft 
feces and lack of appetite. In chronic enteritiS, animals Will show persistent 
diarrhea and emaciation. Survivors of the disease will often be unthrifty for 
their lifetimes, due to permanent damage to the intestinal tract. In pregnant 
cows, abortion is often seen, either as part of a disease syndrome or as the 
only observed symptom. S. dublin is one of the major causes of abortion In 
cattle. 
Salmonella dublin tends to be endemic on some farms, with morbidity rates 
above 50 percent and mortality rates approaching 100 percent unless ani-
mals are aggressively treated very early. Animals pick up the bacteria orally 
from feed or water that has been contaminated With infected manure. The 
bacteria may also be present in animal-origin feedstuffs that have been 
improper!y processed. Salmonella can surllve for months In wet. wa rm envI-
ronments. They can also survive freezing, but are rapidly killed by h eat and 
sunlight. They are also inactivated by most of the commonly used d isinfec-
tants. Cleanliness is an important factor In limiting the spread of the infec-
tion. 
One of the main reasons Salmonella dublin IS so serious is ItS tendency to 
produce long-term carriers. The bacteria localize ;n the gall bladder, mesen-
teric lymph nodes, and sometimes the tonsils, from which they are intermit-
tently shed into the manure of clinically normal carrier animals. Carrier cows 
can also shed the organism into their milk. Calves rarely become earners, 
but adult animals can harbor Salmonella dublin for years, unlike S. typh,muri-
um, with which long-term carriers are uncommon. 
Salmonellosis 
Salmonellosis usually requires some triggering stress factor such as wean-
ing, movement, or parturition. In addition, animals infested with liver flukes 
seem to be more susceptible and develop rT10re severe disease. Both calves 
and adult animals are equally affected, and the severity of the disease 
depends on such things as the dose size of the bacteria, the immune status 
of the exposed animals and any prevIous exposure to the bacteria. I n addi-
tion, the severity in calves depends on the amount of protective maternal 
antibody that the calf has gotten from its dam. The disease is more com-
mon under intense husbandry where the bacteria spread easily from animal 
to animal. 
Once in the animal's body, bacteria multiply in the gut and produce endo-
toxins that cause gut damage. If the bacteria remain localized In the gut, the 
animal develops only enterit,s. However, bacteria often penetrate into the 
lymph nodes, from which they enter the liver and the bloodstream, result-
ing in septicemia. As mentioned earlier, many animals will become earners. 
These carners usually cannot be cleared up with antibiotiCS, since the bac-
teria tend to localize inSide tissues where antibiotiCS cannot easily reach. 
ThiS disease is diagnosed by culturing the bacteria, usually at necropsy. The 
mesenteric lymph nodes WIll be enlarged and possibly hemorrhagic, The 
lower jejunum, ileum, cecum and colon are the areas of Intestine affected, 
and will appear necrotic, often with hemorrhagic areas. Diseases that can be 
confused With salmonellosis include E. coli septicemia, Bovine Virus 
Diarrhea (BVD), coccidiosis and some types of poisoning. 
Treatment of affected animals IS limited to antibiotics and supportive thera-
py, which are often ineffective. Prevention of salmonellosis, the preferred 
route, includes keeping infected animals out of a herd (often hard to do 
because of clinically normal carriers) and limiting disease spread within a 
herd. This Includes segregating affected animals, diSinfecting areas where 
sick animals have been housed and vaCCinating to raise the immune level of 
the herd. 
Salmo Shield TO provides coverage against both S. typhlmurium and S. 
dublin, the two major causes of salmonellosis in cattle. Animals receive a 2 
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Vet> Suppressor-Dairy 
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This page contains information on Suppressor-Dairy for veterinary use. 
The information provided typically includes the following: 
~ Suppressor-Dairy Indications 
~ Warnings and cautions for Suppressor-Dairy 
o Direction and dosage information for Suppressor-Dairy 
Suppressor-dairy 
This treatment applies to the following species: 
o Beef Cattle 
~ Dairv Cattle 
• Horses 
Manufacturer: RXV 
(tlunixin Meglumine Injection 50 Mg/ml) 
FDA ~ 
fur: Humans Drug Alerts Resources 
---, 
i 3 Print I p"nt ___I 
For Intravenous Or Intramuscular Use In Horses And For Intravenous Use In Beef 
And Dairy Cattle. Not For Use In Dry Dairy Cows And Veal Calves. 
Suppressor-Dairy Caution federal Law Restricts This Drug To Use By Or On The 
Order Of A Licensed Veterinarian. 
description each Milliliter OfSuppressor@-dairy (flunixin Megilm1ine Injection 50 Mgiml) Contains Flunixin Meglumine Equivalent To 
50 Mg Flunixin, 0.1 Mg Edetate Disodium, 2.5 Mg Sodium Formaldehyde Sulfoxylate, 4.0 Mg Diethanolamine, 207.2 Mg Propylene 
Glycol; 5.0 Mg Phenol As Preservative, Hydrochloric Acid, Water For Injection Q.s. 
pharmacology flunixin Meglumine Is A Potent Non-narcotic, Nonsteroidal Analgesic Agent With Anti-inflammatory And Antipyretic 
Activity. It [s Significantly More Potent Than Pentazocine, Meperidine And Codeine As An Analgesic In The Rat Yeast Paw Test. 
horse: Flunixin Is Four Times As Potent On A Mg-per-mg Basis As Phenylbutazone As Measured By The Reduction In Lameness And 
Swelling In The Horse. Plasma Half-life In Horse Serum Is 1.6 Hours Following A Single Dose Of 1.I Mgikg. Measurable Amounts Are 
Detectable In Horse Plasma At 8 Hours Post Injection. 
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• • cattle: Flunixin Meglumine Is A Weak Acid (pka=5.82)I Which Exhibits A High Degree OCPlasma Protein Binding (appro~imate!y 
99%). 2 However, Free (unbound) Drug Appears To Readily Partition Into Body Tissues (vss predictions Range From 297 TD 782 
Ml/kg.2-5 Total Body Water Is Approximately Equal To 570 Mllkg).6 In Cattle, Elimination Occurs Primarily Through Bilia:t-y 
Excretion? This May, At Least In Part, Explain The Presence Of Multiple Peaks In The Blood Concentration/time Profile Fallowing Iv 
Administration.2 
in Healthy Cattle, Total Body Clearance Has Been Reported To Range From 90 To 151 MlIkg;hr. 2-5 These Studies Also Report A Large 
Discrepancy Between The Volume Of Distribution At A Steady State (vss) And The Volume Of Distribution Associated Wil:h The 
Terminal Elimination Phase (v~). This Discrepancy Appears To Be Attributable To Extended Drug Elimination From A Deep 
Compartment.8 The Telminal Half-life Has Been Shown To Vary From 3.14 To 8.12 Hours.2-5 
flunixin Persists In Inflammatory Tissues9 And Is Associated With Anti-flamiilatory Properties Which Extend Well Beyond The Period 
Associated With Detectable Plasma Drug Concentrations.4,9 These Observations Account For The Counterclockwise Hysteresis 
Associated With Flunixin's Pharmacokinetic/pharmacodynamic Relationships.!O Therefore, Prediction Of Drug Concentrations Based 
Upon The Estimated Plasma Terminal Elimination Half-life Will Likely Under-estimate Both The Duration Of Drug Action And The 
Concentration Of Drug Remaining At The Site Of Activity. 
indications horse. Suppressor®-dairy (flunixin Meglumine Injection 50 Mg!mI) Is Recommended For The Alleviation Of Inflammation 
And Pain Associated With Musculoskeletal Disorders In The Hor,e.lt Is Also Recommended For The Alleviation Of Visceral Pain 
Associated With Colic In The Horse. 
cattle: Suppressor@-dairy (flunixin Meglumine Injection 50 Mglml) Is Indicated For The Control Of Pyrexia Associated With Bovine 
Respiratory Disease And Endotoxemia. Flunixin Meglumine Injection Is Also Indicated For The Control Of Inflammation In 
Endotoxemia. 
dose And Administration horse.· The Recommended Dose For Musculoskeletal Disorders Is 0.5 Mg Per Pound (I Mill 00 Lbs) Of 
Body Weight Once Daily. Treatment May Be Given By Intravenous Or Intramuscular Injection And Repeated For Up To 5 Days. 
Studies Show Onset Of Activity Is Within 2 Hours. Peak Response Occurs Between 12 And 16 Hours And Duration Of Acti vity Is 24-
36 Hours. 
the Recommended Dose For The Alleviation Of Pain Associated With Equine Colic Is 0.5 Mg Per Pound Of Body Weight. Intravenous 
Administration Is Recommended For Prompt Relief. Clinical Studies Show Pain Is Alleviated In Less Than 15 Minutes In rv'fany Cases. 
Treatment May Be Repeated When Signs Of Colic Recur. During Clinical Studies Approximately 10% Of The Horses Required One Or 
Two Additional Treatments. The Cause OrColic Should Be Determined And Treated With Concomitant Therapy. 
cattle: The Recommended Dose For Control Of Pyrexia Associated With Bovine Respiratory Disease And Endotoxemia And Control Of 
Inflammation In Endotoxemia Is 1.1 To 2.2 Mg/kg (0.5 To I Mgllb; I To 2 MI Per 100 Lbs) Given By Slow Intravenous Administration 
Either Once A Day As A Single Dose Or Divided Into Two Doses Administered At l2-hour Intervals For Up To 3 Days. The Total 
Daily Dose Should Not Exceed 2.2 Mg/kg (1.0 Mg/lb) Of Body ,"Veight. Avoid Rapid Intravenous Administration OfThe Drug. 
contraindications horse: There Are No Known Contraindications To This Drug When Used As Directed. Intra-atierial Injection Should 
Be Avoided. Horses Inadvertently Injected Intra-arterially Can Show Adverse Reactions. Signs Can Be Ataxia, Incoordination, 
Hyperventilation, Hysteria, And Muscle Weakness. Signs Are Transient And Disappear Without Antidotal Medication Within A Few 
Minutes. Do Not Use In Horses Showing Hypersensitivity To Flunixin Meglumine. 
cattle: There Are No Known Contraindications To This Drug In Cattle \\11en Used As Directed. Do Not Use In Animals Showing 
Hypersensitivity To Flunixin Meglumine. Use Judiciously When Renal Impairment Or Gastric Ulceration Are Suspected. 
residue Warnings 
-~ Cattle must not be slaughtered for human consumption within 4 days of the last treatment. ~1ilk that has been taken during : ~ : 
-----J treatment and for 36 hours after the last treatment must not be used for food. Not for use in dry dairy cows. A withdrawal ~ 
period has not been established for this product in preruminating calves. Do not use in cal ves to be processed for veal. Not 
for use in horses intended tor food. 
PRECAUTIONS As a class, cyclo-oxygenase inhibitory NSAlDs may be associated with gastrointestinal and renal toxicity. Sensitivit; 
to drug-associated adverse effects varies with the individual patient. Patients at greatest risk for renal toxicity are those that are 
dehydrated, on concomitant diw'etic therapy, or those with renal, cardiovascular, and/or hepatic dysfunction. 
Since many NSAIDs possess the potential to induce gastrointestinallliceration, concomitant use ofSUPPRESSOR:ID-Dairy with other 
anti-inflammatory drugs, such as other NSAIDs and corticosteroids, should be avoided or closely monitored. 
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to determine activity of SUPPRESSOR V-Dairy when administered concomitantly with other drugs have not been conducted. Drug 
compatibility should be monitored closely in patients requiring adjunctive therapy. 
Cattle: Do not use in bulls intended for breeding, as reproductive effects of SUPPRESSORE -Dairy in these classes of cattle have not 
been im'estigated. NSAIDS are known to have potential effects on both parturition and the estrous cycle. There may be a del ay in the 
onset of estrus if flunixin is administered during the prostaglandin phase of the estrous cycle. The effects of flunixin on imminent 
parturition have not been evaluated in a controlled study. NSAIDs are known to have the potential to delay parturition through a 
tocol) tic effect. Do not exceed the recommended dose. 
SAFETY Horse: A 3-fold intramuscular dose of 1.5 mgflb of body weight daily for 10 consecutive days was safe. No changes were 
observed in hematology, serum chemistry, or urinalysis values. Intravenous dosages of 0.5 mgflb daily for 15 days; 1.5 mgllb daily tor 
10 days; and 2.5 mg/lb daily for 5 days produced no changes in blood or urine parameters. No injection site irritation was observed 
following intramuscular injection of the 0.5 mg/lb recommended dose. Some irritation was observed following a 3-fold dose 
admi.nistered intramuscularly. 
Cattle: No flunLxin-related changes (adverse reactions) were noted in cattle administered a IX (22 mg/leg; 1.0 mgflb) dose for 9 days 
(three times the maximum clinical duration). Minimal toxicity manifested itself at moderately elevated doses (3X and 5X) When flunixin 
was administered daily for 9 days, with occasional findings of blood in the feces and/or urine. Discontinue use if hematuria Or fecal 
blood are observed. 
ADVERSE REACTIONS In horses, isolated reports oflocal reactions following intramuscular injection, particularly in the neck, have 
been received. These include localized swellimr, sweating. induration, and stiffness. In rare instances in horses, fatal or nonfatal 
clostridial infections or other infections have b~en report;d in association with intramuscular use ofSUPPRESSOR:Rl-Dairy (flunixin 
meglumine injection 50 mg/mL). In horses and cattle, rare instances of anaphylactic-like reactions, some of which have been fatal, have 
been reported primarily follO\ving intravenous use. 
HOW SUPPLIED SUPPRESSORE'-Dairy (flunixin meglumme injection 50 mgimL), is available in 250 mL multidose vials. 
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Click here to see what benefits you can get by joining our FREE membership programme. 
Drugs.com is the most popular, comprehensive, and up-to-date source of drug information online. Providing advice on more than 24,000 
prescription drugs and over-the-counter medicines tor consumers and professionals. 
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Vet> Sustain III Calf Bolus 
Sustain III Calf Bolus 
1: Y \\,' XI Z. 
Pet Enthusiast VClcrin31"\ 
Forums Forums 
This page contains information on Sustain III Calf Bolus for veterinary use. 
The information provided typically includes the following: 
.. Sustain III Calf Bolus Indications 
• Warnings and cautions for Sustain III Calf Bolus 
.. Direction and dosage information for Sustain III Calf Bolus 
Sustain Iii Calf Bolus 
This treatment applies to the following speck:s: 
.. Beef Cattle 
.. Dair' Cattle 
Manufacturer: Durvet 
FDA More 
Drug Alerts Resources 
Antibacterial Sulfamethazine Sustained Release Calf Bolus (72 Hours) 
See Caution And Warning Belo'w 
Restricted Drug (california)-use Only As Directed 
NADA 120-615, Approved by FDA 
Each Bolus Contains 
Sulfamethazine (Formulated in a sustained rel.;:ase base) [23.8 grains (8.02 grams) 
Drugs 
furBumans 
: :-=J Print Pnnt 
Sustain m CalfBo[uses (Sulfamethazine Sustained Release Boluses) are intended for oral administration to ruminating replacement 
calves (calves over one (I) month old that are not on an atl-milk diet). Sustain III Calf Boluses are indicated for the treatment of the 
following diseases when caused by one or more of the follo\\iing pathogenic organisms sensitive to sulfamethazine: Bacterial Pneumonia 
(Pastellrelfa spp,), Colibacillosis (Bacterial Scours) (E. coli.), and Cal f Diphtheria (Fusobacterium necrophorum). 
Sustain III Calf Bolus Caution 
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This drug, like all sulfonamides, may. toxic reactions and irreparabk injury unkss admin.d with adequate and continllous 
supervision; follow the recommended dosages carefully. Fluid intake must be adequate at all times throughout the three-day therapy 
provided by the sustained release bolus. The product has not been shown to be effective for non-ruminating calves. 
'Vaming~ Animals Intended For Hayman Consumption Slhmdd Not Be 
Slaughtered For Food For At Least 12 Days After The Last Dose. Exceedin g 
Two (2) Consecutive Doses May Cause Violative Tissue Residu.es To Remain 
Beyond The Withdrawal Time. Do Not Use In Calves Under One (1) Month 
.. ~: Of Age Or Calves Being Fed An AU-milk Diet. Use In These Classes OfCaives ':J! 
'-' May Ca~se Violative Tissue Residues To Remain Beyond Tlle Withdrawal 
Time. Do Not Use In Female Dairy Cattle 20 I+v'Ionths Of Age Or Older. Use Of 
Sulfamethazine In This Class Of Cattle May Cause Milk Residues., 
Sustain HI Calf Bolus Dosage And Administration 
Sustain If[ Calf Boluses (Sulfamethazine Sustained Release Boluses) are designed to be administered orally to ruminating replacement 
calves. (See CAUTION Statement.) Sustain III Calf Boluses should be given according to the following dosage schedule: 
No. Of Boluses Animal Body Weight No. Of Boluses Animal Body Weight 
2 1001bs. 5 2501bs. 
3 1501bs. 6 3001bs. 
4 2001bs. 
This bolus may be divided for a better approximation of the correct dose; however, care should be taken not to crush the bolus. Care 
should also be taken to ensure that the entire dose has been swallowed by the animal. Observe animals following administration to 
ensure boluses are not regurgitated. Lubricate bolus before dosing animals. 
Sustain m Calf Boluses are designed to provide a therapeutic sulfamethazine level in approximately 6 hours and persist in providing this 
level for 72 hours (3 days). After 72 hours, all animals should be re-examined for the persistence of observable disease signs. I f signs are 
present, consult a veterinarian. It is sh'ongly recommended that a second dose be given to provide for an additional 72 hours oftherapy, 
particularly in those more severe cases. The above schedule should be used at each 72-hour interval. 
SUST AIN TlI is a trademark of Merial Limited. 
For Animal Use Only 
Not For Human Use 
Keep Out Of Reach Of Children 
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Vet> Tetracycline Solubl,;: Powder 324 
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p;:r Enthusiast Veterinan 
Tetracycline Soluble Powder 324 
This page contains information on Tetracycline Solubl,;: Powder 324 for veterinary use. 
Th,;: information provided typically includes the following: 
.. Tetracycline Soluble Powder 324 Indications 
.. Warnings and cautions for Tetracycline Soluble Powder 324 
.. Direction and dosage information for Tetracycline Soluble Po"der 324 
Tetracycline Soluble Powder 324 
This treatment applies to the following species: 
.. Beef Cattle 
.. ~hickens 




Tetracycline Hydrochloride Soluble Powder 
Antibiotic 
Each pound contains 324 g of tetracycline hydrochloride 
Nada 065-496, Approved By Fda 
FDA 
D;,ug Alerts 




: ·~-I Print: Print 
L=._'-
Administer Tetracycline Soluble Powder 324 in the drinking water of swine and calves at a drug level of tetracycline hydrochloride per 
gallon to provide approximately LO mg/lb. of body weight, each day, for 3 to 5 days. 
Administer Tetracycline Soluble Powder 324 in the dri..tking water of chickens and turkeys at a level of 25 mgllb. of body \veight each 
day, for 7-14 days. 
Do not mix the product with milk ormilk replacers. Administer one hour before or nl/o hours after feeding milk or milk replacers. The 
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drug use level must be adjusted to Pro.lO mg/lb. of body weight each day in divided dOSes.wine and calves, or in the case of 
chickens and turkeys, 25 mg/lb. 
The enclosed blue cup, when level fulL provides approximately 71.4 g (2.52 oz.) of finished product which contains 51 g of tetracycline 
hydrochloride. 
SWINE: A stock solution of7l.4 g dissolved in 1500 mL (approximately 50 fl. oz. or 3 pt.) of walTn water provides about 34- mg of 
tetracycline hydrochloride activity per mL. 
This stock solution metered at I oz.lgallon will provide drinking water which contains approximately 1000 mg of tetracycline 
hydrochloride activity per gallon. 
CAL YES: For individual dosing. prepare a solution of71.4 g dissolved in 500 mL (approximately 16 fl. oz. or 1 pt.) of warm water 
which provides about 100 mg of tetracycline hydrochloride activity per mL. 
Administer 5 mL (1 measuring teaspoonful) of the stock solution (l00 mg/mL) twice a day for each 100 Ibs. of body weight as a drench 
or by a dose syringe. This will provide the recommended dosage level of 10 mg/lb. of body weight each day in divided doses. 
CHICKENS AND TURKEYS: A stock solution of71.4 g dissolved in 1,500 mL (approximately 50 tl oz. or 3 pt.) of warm water 
provides about 34 mg of tetracycline hydrochloride activity per mL. 
This stock solution metered at I oz.lgallon will provide drinking water which contains approximately 1000 mg of tetracycline 
hydrochloride activity per gallon. 
Note 
The concentration of the drug required in medicated water must be adequate to compensate for the variation in the ages of the animals, 
feed consumption and the environmental temperature and humidity, each of which affects water consumption. 
Tetracycline Soluble Powder 324 Indications 
For use in the control and treatment of the folIovving conditions in swine, calves and poultry: 
SWI0J"E: Bacterial enteritis (scours) caused by Escherichia coli and bacterial pneumonia associated with Pasteurella spp., Haemophilus 
spp. and Klebsiella spp. susceptible to tetracycline. 
CAL YES: Bacterial enteritis (scours) caused by Escherichia coli and bacterial pneumonia (shipping fever complex) associated with 
Pasteurella spp., Haemophilus spp. and Klebsiella spp. susceptible to tetracycline. 
CHICKENS: For the control of chronic respiratory disease (CRD) and air sac infection caused by A{vcoplasma gallisepficum and 
Escherichia coli, infectious synovitis caused by Mycoplasma synoviae susceptible to tetracycline. 
TURKEYS: For the control of infectious synovitis caused by Afycoplasma synoviae and bluecomb (transmissible enteritis, coronaviral 
enteritis) caused by complicating bacterial organisms susceptible to tetracycline. 
Warning 
Do not slaughter swine for food purposes within 4 days of treatment. Do not slaughter cattle for food purposes within 5 days of 
treatment. Do not slaughter poultry tor food within 4 days of treatment. Not for use in poultry producing eggs for human consumption. 





Tetracycline Soluble Powder 324 Caution 
Use as the sole source of tetracycline. Not to be used in swine or calves for more than five days. Not to be used in chickens or turkeys for 
more than 14 consecutive days. \Vhen Llsed in plastic or stainless steel waterers or automatic medicators, prepare a fresh solution eve!) 
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24 hours. When uSed in gahanized I\"a!, prepare a fi"esh solution ever), 12 hours. If the coni does not improve \\ith~ two or 
three days, consult a veterinaria..TJ. 
The contents of 2 lb. container will provide sufficient dmg to treat 64,800 total pounds of swine or cail'es for a single day at l::he 
recommended dosage level of 10 mg.%. of body weight in divided doses. The same container \'.'ill treat 25,920 ibs. ofr;ouh:y 'when 
supplied at 25 mg,iJb. 
The contents of 5 lb. container will provide sufficient drug to treat 162,000 total lbs. of swin,e or calves for a single day at the 
recommended dosage \en:1 of 10 mg/lb. of bod; weight in divided doses. The same container will treat 64,800 lbs. of poultry \\heCl 
supplied at 25 mg/lb. 
For Animal Use Only 
Restricted Drug (california), Use Only As Directed. 
Keep Out Of The Reach Of ChH~reno 
Mfd. in U.S.A. 
IVlanufacfured For: Dealer Distribution Of America, Kansas City, Mo 64120. 
NET WEIGHT: 





AGRIPHARMIDEALER DISTRIBUTION OF AMERICA 




Every effort has been made to ensure tbe accuracy of the Tetracvcline Soluble Powder 32-t [n!'Ormation publisbed aco"e, Ho\\ever, it remains tbe 
responsibility oftbe readers to familiarize tbems~l\es witb the product information contained on the Tetl'llcycline Soluble Powder 324 product 
label or package insert, 
, 2J Printable Version Printable Version j 2J Email Page Email Page 
~ ____________________________________________________ ~I~~~i§¥~~~i~~il~i;~~i~~~~ 
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!=lick here to see what benefits you can get by joining our FREE membecillillj·lf02:ramme. 
~ Help I 
Drugs.com is the most popular, comprehensive, and up-to-date source of drug information online. Providing ad"ice on more than 24,000 
prescription drugs and over-the-counter medicines for consumers and professionals. 
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• • 
~ Spectam Water Soluble Concentrate (canad;-i C :J~~;orm~-ti~n a~dn~iGe effects : L_________;::;'[)fG~'~~~rc~;?l:;';~I~!$~m$~a~c!i;nj 
--------------------, - ------------ ---- Or click the first letter of a drug name: A a ~ Q E. I: Q H I I K 
L M tiQ e Q R.sI IlY \V XYZ 
Drugs & 
Treatments 
Welcome Guest I Register or Slg]llD. 
Pet Enthusiast Veterinary FDA ~Iore 
Dnig Alerts 
Mv Viewing HistoI)c I Member Offers 
Usemame: 
L ________ J 
Password: 
I __ '
~~!~l(q~ Forcottcn vour Pa:iS'.\ ord'l 
Veterinary Product Information 
y~ > Spectam Water Soluble Concentrate (Canada) 
Spectam Water Soluble Concentrate (Canada) 
This page contains information on Spectam Water Soluble Concentrate for veterinary use. 
The intormation provided typically includes the following: 
~ Spectam Water Soluble Concentrate Indications 
G Warnings and cautions for Spectam Water Soluble Concentrate 
• Direction and dosage information for Spectam Water Soluble Concentrate 
Spectam Water Soluble Concentrate 





Veterinary Use Only 
Anti-infective For Growing Chickens 
Active Ingredient Per Gram 






GJ Print j Pnnl 
Treated birds must not be slaughtered for use in food tor at least 5 days after the latest treatment with this drug. This product must not be 
used in laying birds. 
Rarely. some individuals who handle spectinomycin develop serious reactions involvi.ng skin, nails and eyes. Indivi.duals who experience 
rash or other evidence of allergic reaction should avoid further contact with spectinomycin. 
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Spectam Water Soluble Concentrate (Canada) Veterinary Information trom Urugs.com 
Spectam Water Soluble ! .. cenlrate Indication. And DOS'" 
Page2of3 
As An Aid In The Prevention Or Control Of Losses DIDle To Chn-onic Respiratory 
Disease (crd) Assodated With mycoplasma Gallisepticum (ppBo) infection. 
Add 200 g (I pouch) per 200 L of drinking water for the first 3 days of life and for 1 day following each vaccination. 
As An Aid In Preven~ing Infecti{Hll§ SynovHtHs Due To mycoplasma Synoviae In Broiler 
Chickens. 
Add 200 g (l pouch) per 200 L of drinking water for the first 3 to 5 days of life. 
For Automatic Proportioner 
Set the apparatus to distribute 30 mL per 4 L of drinking water (I oz/gallon U.S.). Prepare the stock solution by dissolving 200 g (I 
pouch) in 1.5 L of water. This will medicate approximately 200 L of drinking water. 
Storage Conditions 
Store between 15 and 25°C. Protect from moisture. 
® Reg'd TM of Yetoquinol N.-A. Inc. 
Made in Canada 
Vetoquinol N.-A. Inc., 2000, ch. Georges, Lavaltrie, QC, Canada J5T 3S5 
Net Code 
200 g 09176 654639D 
8 x 200 g 09176 650086F 
Nac No. 
12341341 
VETOQUINOL CANADA INC. 












Every effort has been made to ensure the accurac} ofth~ Spectam Water Soluble Concentrate information publish~d above. However, it remains 
th~ responsibiltty of the readers to familiarize th~mselves with the product information contain~d on the Spectam Water Soluble Concentrat~ 
product label or package insert. 
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Drugs.com is the most popular, comprehensive, and up-to-date source of drug information online. Providing advice on more than 24.000 
prescription drugs and over-the-counter medicines for consumers and professionals. 
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LINCOMEDTM SOLUBLE plDER • 
Bimeda 
(Brand of lLincomydn hydrochloride soiu1iJle powder) 
Antibacternal 
foJl" oJral use in swine and broiler chickens only 
Each 40 g packet contains as active ingredient: 
Lincomycin hydrochloride Equivalent to lincomycin 
Each 80 g packet contains as active ingredient: 
Lincomycin hydrochloride Equivalent to lincomycin 32.0 g 
Each gram of powder contains: 
FOR ANIMAL USE ONL Y 
KEEP OUT OF REACH OF CHILDREN 
Restricted Drug-Use Only as Directed (California) 
ANADA 200-377, Approved by FDA 
SWINE: Directions for use 
Indications: LincoMed Soluble Pow-der is indicated for the treatment of swine dysentery (bloody 
scours). 
Dosage: Administer at a dose rate of 250 mg of lincomycin per gallon of drinking water. In clinical 
studies, this dose rate provided an average of 3.8 mg of lincomycin per pOlmd of body weight per day. 
Treatment Period: The drug should be administered for a minimum of 5 consecutive days beyond 
disappearance of symptoms (bloody stools) up to a maximum of 10 consecutive days. If water treatment 
is discontinued prior to this time, a lincomycin treatment program may be continued with lincomycin 
premix at 100 grams lincomycin per ton of complete feed as the sole ration according to label directions. 
Administration: The 40 g packet or one scoop (provided) of this powder will medicate 64 gallons of 
drinking water providing 250 mg/gallon. The 80 g packet will medicate 128 gallons of drinking \-vater 
providing 250 mg/gallon. A dose of3.8 mg lincomycin per pound of body weight may be maintained by 
medicating the drinking water at a concentration of250 mg per gallon of drinking water when pigs are 
consuming 1.5 gallons per 100 lbs of body weight per day. Under these circumstances the concentration 
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of lincomycin required in melted water may be adjusted to compens.or variations in age and 
weight of animals, the nature and severity of disease symptoms, environmental temperature and 
humidity, each of\vhich affects water consumption. 
For use in automatic ,vater proportioners, prepare the stock solution by dissolving two 40 g packets, one 
80 g packet, or two scoops in one gallon of water; then adjust the proportioner to deliver 1 ounCe of 
stock solution per gallon of drinking water. 
Note: After a treatment program is discontinued, a control program for swine dysentery may be 
followed by feeding lincomycin premix at 40 grams lincomycin per ton of complete feed as the sole 
ration. 
BROILER CHICKENS: Di:rections for Use 
Indication: LincoMed Soluble Powder is indicated for the control of necrotic enteritis caused by 
Clostridium perfringens susceptible to lincomycin. 
Dosage: Administer at a dose rate of 64 mg of lincomycin per gallon of drinking water. 
Treatment Period: Start medication as soon as the diagnosis of necrotic enteritis is determined. If 
improvement is not noted within 24 to 48 hours, consult a licensed veterinarian or veterinary diagnostic 
laboratory to detennine diagnosis. The drug should be administered for 7 consecutive days. 
Administration: The 40 g packet or one scoop (provided) of this powder will medicate 250 gallons of 
drinking water providing 64 mg/gallon. The 80 gram packet will medicate 500 gallons of drinking water 
providing 64 mg/gallon. 
Note: After water medication is discontinued, a recommended control program for necrotic enteritis 
consists of feeding lincomycin premix at 2 grams lincomycin per ton of complete feed. 
CAUTIONS 
1. Discard medicated drinking water if not used within 2 days. Fresh stock solution should be prepared 
daily. 
2. If clinical signs of bloody scours (watery, mucoid or bloody stools) have not improved during the first 
6 days of medication, discontinue treatment and redetermine the diagnosis. 
3. Occasionally, swine fed lincomycin may \Vithin the first two days after the onset of treatment develop 
diarrhea and/or swelling of the anus. On rare occasions, some pigs may show reddening of the skin and 
irritable behavior. These conditions have been self-correcting within five to eight days vvithout 
discontinuing the lincomycin treatment. 
4. The safety of lincomycin has not been demonstrated for pregnant swine or swine intended for 
breeding. 
5. Do not allow rabbits, hamsters, guinea pigs, horses or ruminants access to water containing 
lincomycin treatment. Ingestion by these species may result in severe gastrointestinal effects. 
6. Do not use the water treatment and the feed treatment simultaneously. 
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7. Not for use in layer and brei chickens. • 
\V ARl'IINGS 
: .:iJ~ No drug withdrawal period is required before slaughter of s\vine receiving LincoMed~ i 
L--- Soluble Powder at the approved level of 250 mg per gallon of drinking water, nor before . I:o? i 
slaughter of birds receiving LincoMed Soluble Powder at the approved level of 64 mg per 
gallon of drinking water. 
Store at controlled room temperature 20° to 25°C (68° to nOF). 
LincoMed is a Trademark ofBimeda, Inc. 
Manufactured by: Bimeda, Inc. Le Suer, l\riN 56058 
Bimeda, Inc. is a division of Cross Vetpharm Group Ltd. 
NetWt Product No: 
40 gm (1.41 oz) lLIN004 8LIN005-904 
80 gm (2.82 oz) lLIN005 8LIN003-904 
2 lb. (907.2 gm) lLIN007 8LIN007-904 
NAC No.: 13990780 
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ElECTROL yrE SOLUTION 
~ 
AgriLabs 
with Dextrose Injection 
CAUTION: Federal law restricts this drug to use by or on the order of a licensed veterinarian. 






Magnesium Chloride· 6H2O 
Calcium Chloride· 2H2O 
Milliequivalents per liter 
Cations 
Sodium 153 mEq/L 
Potassium 9 mEq/L 
Calcium 6 mEq/L 
Magnesium 4 mEq/L 
Anions 
Chloride 101 mEq/L 








Osmolarity (calc.) 617 mOsmOIlL 
INDICATIONS: For use in conditions associated with fluid and electrolyte loss, such as 
dehydration, shock, vomiting and diarrhea, particularly when an immediate source of energy is 
also indicated. 
CONTRAINDICATIONS: Do not administer intraperitoneally to horses. 
CAUTION: This product contains no preservatives. Use entire contents when first opened. 
Discard any unused solution. 
DOSAGE AND ADMINISTRATION: Warm solution to body temperature and administer slowly 
(10 to 30 mL per minute) by intravenous or intraperitoneal injection, using strict aseptic 
procedures. 
Adult Cattle and Horses - 1000 to 2000 mL 
Calves, Ponies and Foals - 500 to 1000 mL 
Adult Sheep and Swine - 500 to 1000 mL 
These are suggested dosages. The actual amount and rate of fluid administration must be judged 
by the veterinarian in relation to the condition being treated and the clinical response of the 
animal, being careful to avoid overhydration. 
Store between 15°C and 30°C (59°F and 86°F). 
For Animal Use Only 
Keep Out of Reach of Children 
Manufactured for Agri Laboratories, ltd., St. Joseph, MO 64503 
NET CONTENTS: 
1000 mL 600011 Iss0805 
NAC No.: 10581571 
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i • • DISTRICT COURT 
TWIN FALLS CO. j[tt'HO 
FIL.ED 
2001 OCT 22 PH ,: J 9 
BY ______ _ 
~J CLERK-
--~~--_DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
* * * * * * * 
JESUS HURTADO, etal., 
Plaintiff 
Vs. 
LAND 0' LAKES, INC., etal., 
Defendants, 
JOHN M. MELANSON, District Judge 
Maureen Newton, Court Reporter 
DATE: 
TIME: 
October 19, 2007 
10:38:11 
CASE NO. ~-2005-5309*D 
COURT MINUTES 
DUANE SMITH, Clerk 
Janet Sunderland, Deputy Clerk 
Court calls case, notes that Mr. Harry DeHaan is present 
representing plaintiff and Mr. David Maguire is present 
representing the defendant. 
Court reviews matters to be taken up today, Plaintiff's 
three (3) Motions in Limine which all deal with similar subject 
matter and defendant had just this morning filed a response to 
motions 
10:40:09 
Mr. DeHaan: presents brief summary of case - makes argument 
in support of Motions in Limine, cites considerations 
Court responds 
Mr. DeHaan continues argument - no lab reports testing any 
milk replacer should be admissible cites considerations 
Court will deal with that Discreet question first 
Court Minutes - 1 
001349
~j • • 
Mr. Maguire: presents argument in opposition to Motion in 
Limine - have lot numbers and still have samples from June and 
August 2005 continues - have records for initial testing for milk 
replacer obtained in April, May and June of 2006 continues - lab 
reports are relevant continues argument 
Court inquires of Mr. Maguire 
Mr. Maguire responds 
Court continues to question to clarify understanding 
Mr. Maguire responds - explains further 
Mr. DeHaan rebuttal argument - if can't demonstrate that 
tested the stuff that got to J&J then is not admissible 
Mr. Maguire: rebuttal argument - J&J Calf Ranch began to 
claim Calf Mortality starting in June 2005 continues comments 
Court inquires further to clarify understanding re: 
MCFarland testing 
Mr. Maguire: responds - asks court to take a look at 
deposition testimony cited in response to Motion in Limine 
continues argument 
Mr. DeHaan: further rebuttal argument on Motion in Limine 
Court inquires of Mr. DeHaan re: lot numbers 
Mr. DeHaan: responds - unless they can trace the stuff they 
tested to J&J Calf Ranch the results are inadmissible continues 
10:59:00 
JUDGMENT OF COURT: Matter is submitted for decision - Court 
cites to standards - Court denies Motion in limine explains 
decision 
Court notes that 3rd Motion in limine addresses disclosure 
of Dr. Pusillo - briefly reviews motion 
11:02:39 
Mr. DeHaan: offers argument in support of 3rd Motion in 
Limine cites considerations - unfair and prejudicial 
Court inquires as to why Dr. Pusillo could not get out to 
ranch before date noted 
Mr. DeHaan responds -
11:06:29 
Mr. Maguire offers argument in opposition to Motion in 





Mr. DeHaan responds 
Mr. Maguire: responds - continues argument - referring to 
Dr. Pusillo's report continues argument - have prepared a photo 
summary of what Dr. Pusillo would like to use - have provided 
summary sheet to Dr. DeHaan continues 
Court inquires further 
Mr. Maguire responds -
11:11:48 
Mr. DeHaan offers rebuttal argument on Motion in Limine 
Mr. Maguire: responds - asks to be heard further - cites to 
Rule 26 continues response - defense never asked for report, 
asked for opinions continues photographs are not prejudicial 
Mr. DeHaan responds - have not objection to photos but 
limited to opinions expressed in affidavit 
11:14:03 
Court addresses a comment to parties - matter is submitted -
comments to parties re: decisions - JUDGMENT OF COURT: 3rd Motion 
in Liminie will be denied explains - inquires further of counsels 
re: 3 motions in limine - has court missed any motions 
Mr. DeHaan: have not 
11:17:16 
Court refers to defendant's Motion to Exclude Fact Witnesses 
- briefly reviews motion 
11:17:47 
Mr. Maguire: responds - offers argument in support of Motion 
to exclude cites considerations - cites to Idaho Rule of 
Procedure continues -
Mr. DeHaan: response argument in opposition to Motion to 
Exclude cites considerations 
Court inquires to clarify understanding 
Mr. DeHaan: responds continues argument 
Court inquires as to when Cervantes was disclosed 
Mr. DeHaan: responds -
Mr. Maguire: rebuttal argument -
Court refers to defense discovery request 
Mr. Maguire responds - continues rebuttal 
Mr. DeHaan: additional response on Motion to exclude - no 






Court comments to counsels - refers to Mr. Hurtado's 
affidavit and inquires to clarify 
Mr. DeHaan responds 
11:28:59 
Court addresses comment re three fact witnesses - they can 
testify if need be about the dead calves if they can explains, 
re: change in labeling and change in appearance of product they 
will not be permitted to testify about that 
Re: Mr. Rubold - is apparently a rebuttal fact witness and 
will be allowed to testify as plaintiff was not required to 
disclose 
Mr. DeHaan inquires to clarify understanding of ruling -
could three testify as rebuttal fact witnesses? 
Court allows Mr. Maguire to respond - can cross bridge when 
come to it 
Court is willing to do that - will reserve ruling on that 
until the time -
11:32:01 
Mr. Maguire: asks to take issue up re: Mr. Rubold (sp) 
before he goes on stand rather than have pitched battle re: 
foundation 
Mr. DeHaan: responds - before allowed to testify have to 
have a foundation and are prepared to present a proper foundation 
for witness explains 
Court: is a rebuttal witness - wait and see if even 
appropriate to call a rebuttal witness 
Mr. DeHaan responds 
Court: at this point - thought would be that plaintiff is 
not required to disclose more than he already has. 
11:34:45 
Mr. Maguire: brings further issue before Court re: claim of 
case and damages claimed - was only just calf loss (death) and 
now there are additional claims for damages explains - would be 
totally unprepared for any additional claims continues - issue as 
defense sees it is value of dead calves 
Court notes that this is the Defendant's Motion in Limine 
that was filed today 







Mr. DeHaan offers response argument in opposition to 
defendant's Motion in Limine cites considerations 
Court inquires to clarify understanding - seeking damages 
for extra days set back? 
Mr. DeHaan: responds 
Court inquires as to supplementing answer to interrogatory 
Mr. DeHaan: never supplemented - thought that deposition 
took care of it. 
Mr. Maguire: responds - bottom line is that don't have any 
records that support claims explains - extremely unfair to now 
say they can claim additional expenses 
Court inquire if there are any records that have not been 
submitted 
Mr. DeHaan responds - no records that have not been 
submitted - is weight of evidence issue 
11:42:07 
Court: notes matter is submitted - answer to interrogatory 
puts defendant on notice of types of claims - plaintiff is 
entitled to claim consequential damages so Court will deny the 
Motion in limine as to question of damages 
11:42:52 
Mr. Maguire: addresses comments to practical issue re: Dr. 
Bulgan (sp) and Dr. England (sp) - may be able to consult 
together and then only one will need to come explains - if can't 
work out some kind of agreement then will be testifying on Friday 
Mr. DeHaan: responds - appear to be two different reports 
coming from lab explains - really don't want one doctor coming in 
and saying talked to other continues - have not subpoenaed 
witness 
Court: responds - up to Mr. Maguire 
Mr. Maguire: will inform Dr. Bulgan that she is duty bound 
to appear - have all of his exhibits but have not seen any of 
plaintiffs - is handed exhibit book by Mr. DeHaan 
Court refers to requirement in Pretrial order that exhibits 
be provided by 7 days prior to trial, inquires 
Mr. DeHaan responds - thought were served earlier -
Mr. Maguire: notes some exhibits which would not agree to 
Mr. DeHaan: have crea,ted some graphs which are illustrative 





Court comments to counsels - Court in general doesn't 
exclude exhibits just because they were disclosed late but that 
can be a factor explains - will have to deal with exhibits on a 
case by case basis - before exhibits are shown to jury .. 
Mr. DeHaan: trying to work out audio visual issues 
Mr. Maguire: will bring all equipment - will only need a 
screen -
Parties agree have a screen 
Mr. Maguire: explains re: computer generated report by Mr. 
Hurtado - will not allow him to testify regarding report explains 
Court: last order said will start Monday Morning, jury will 
be there Monday morning and so thought is to at least get a jury 
picked continues 
Mr. Maguire: responds 
Court: whether start on Tuesday depends on how long takes to 
pick a jury - don't want to waste an afternoon 
Mr. DeHaan asks if Court's·order that will begin testimony 
on Monday 
Mr. Maguire responds - clients will arrive on Monday 
Court inquires if any reason can't start presentation of 
evidence on Monday? 
Mr. Maguire responds -
Court: don't want to prejudice either party but everything 
looking at says start on Monday so that is order of Court - if 
Mr. Maguire can find something will sure look at it continues 
11:55:01 
Court notes have copies of court's proposed pre-proof 
instructions which are consistent with ones submitted - presents 
to counsels - notes that Mr. Maguire has submitted defendant's 
statement of case which Court would normally read to jury but 
haven't received statement from plaintiff, inquires if plaintiff 
will submit 
Mr. DeHaan: responds - liked defendant's statement of case 
but asks for time to review statement and then fax something to 
Court this afternoon 
Court instructs to fax to defense counsel as well continues 
comments -
Mr. DeHaan responds -
Court: uses a struck jury - inquires 





Mr. Maguire: fine - still extremely concerned with Monday -
was made clear that having a pretrial conference on Monday 
afternoon continues - clients have already made plans 
Court inquires if any reason plaintiff would be prejudiced 
if started Tuesday Morning? 
Mr. DeHaan: none except have subpoenas served now - evidence 
would take less than a day 
Mr. Maguire: responds - will be through by Friday pretty 
sure 
Court: will begin trial on Tuesday Morning - will pick jury 
and then have a conference regarding exhibits and evidence in 
afternoon, trial argument to begin on Tuesday 







DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• DISTRICT CO~RT 
fifth Judicial District 
County of Twin Fall6 - State of Idaho 
OCT 2 2 2007 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho corporation; JOHN DOES AND JANE 
DOES I-X; and JOHN DOE CORPORATIONS 
I-V, 
Defendants. 





) DEFENDANTS LAND O'LAKES, 
) INC., AND LAND O'LAKES PURINA 
) FEED, LLC'S PROPOSED JURY 
) INSTRUCTIONS NUMBERED 17 





Attached please find Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC's 
Proposed Jury Instructions numbered 17 through 35. 
DATED thi~ day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 1 
judie\david\landolakes\j&j calf\jury inst cover sheet 102107 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 




to the following, this.LLday of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 2 
judie\david\landolakes\j&j calf\jury inst cover sheet 102107 
David H. Maguire 
MAGUIRE & KRESS 
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• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 17 
• 
If you find for the plaintiff in accordance with these instructions, then· you must determine 
the damage to which he is entitled for injury to his property. As compensation for damage to 
property, the plaintiff is entitled to recover the lesser of two figures, which are arrived at as follows: 
One figure is the reasonable expense of necessary repair of the 
property plus the difference in the fair market value of the property 
immediately before the occurrence and the fair market value after the 
property is repaired. 
The other figure is the difference between the fair market value of the 
property immediately before the occurrence and the fair market value 
of the unrepaired property immediately after the occurrence. 
You may award for property damages the lesser of these two figures only. 
Devitt, Blackmar & Wolff, FJPI 86.01 - damage to property - measure, generally 
GIVEN ______________ __ 
REFUSED ________ T-__ +_ 
MODIFIED \I I ~ i-u, ItJ7 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 18 
• 
Fair market value is the price at which a fully informed willing owner would have voluntarily 
sold and a fully informed willing buyer would have voluntarily bought the property in question. 
Devitt, Blackmar & Wolff, FJPI 86.02 - fair market value defined 
GIVEN 
REFUSE=D~-------------
MODIFIED ___ ----.;-----r::-=-_ 





DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 19 
• 
You are instructed that any person who claims damages as a result of an alleged wrongful act 
on the part of another has a duty under the law to "mitigate" those damages - - that is, to take 
advantage of any reasonable opportunity he may have had under the circumstances to reduce or 
minimize the loss or damage. ',//tJp,;/l fo ~4 ~ 
So, if you should find that defendant has ~ that the plaintiff failed to. 8~u~k slit 6f tttke / 
athamage ofa eHsiftess s£ employment opportunity that WftS leasomrbly dvftilable ta him Hndel all /1/;-
t~ cjrcnmstilnse.£. shown by Ute e'liEiem;e, then you should reduce the amount of his damages by the J 
amount he. Q.QuJd hcw.e Fe8:stmably reftli~eQ ifbe bad taken advanta2e ofsnch opportunity. ~#~ek 
~~h~~~~~ ~ 
~ 








DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 19 
• 
You are instructed that any person who claims damages as a result of an alleged wrongful act 
on the part of another has a duty under the law to "mitigate" those damages - - that is, to take 
advantage of any reasonable opportunity he may have had under the circumstances to reduce or 
minimize the loss or damage. 
So, if you should find that defendant has pr.Gviae that the plaifttifffailed to seek out 01 taKe 
advantage of a business ru:-employmenc oppor tunHY tliarwas reasonably a-" ailable to trim tHla~r all 
the ctrcumstances shown by the evidence, then you shmlla reauee the amount of his damages by the 
amount he could have reasonably realized ifh@ had taken advantage of such opportunity. 
Devitt, B1ackmar & Wolff, FJPI 86.08 - mitigation of damages 
GIVEN _______ _ 
REFUSED~-~~~~~ 
MODIFIED Y. \ e ( ~ If? ') 




DEFENDANT LAND 0' LAKES ' 
INSTRUCTION NO. 20 
• 
Parties to a contract may agree to waive performance requirements and may agree to suspend 
the contract, in which case either party has the obligation to perform. A waiver is the intentional 
relinquishment of a known right after knowledge of all the relevant facts. 
Defendant has the burden of proof on the issue of waiver. In order to find that defendant is 
not liable for breach of contract, you must find that plaintiff intended to give up its rights under the 
contract and that such a decision was made after plaintiff knew all of the relevant facts. If you 
conclude that plaintiff agreed to give up or to waive rights without knowing all the relevant facts, that 
waiver would not be binding on the plaintiff, but neither could plaintiff claim any benefits that it 
might have gained through that waiver. 
Devitt, Blackmar & Wolff, FJPI 87.07 - waiver 
GIVEN _______ _ 
REFUSED ______ ___ 





DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 21 
• 
In a sale of goods such as that which is claimed to have occurred in this case, there is an 
implied warranty that the goods shall be merchantable. By this is meant that the goods are at least 
fit for the ordinary purposes for which such goods are used and shall at least conform to the promises 
or affirmations of fact made on the container or label, if any. 
BAlI 9.60 - implied warranty of merchantability 
GIVEN lC>/Z.~/07 ~ 
REFUSED ____________ __ 
MODIFIED ______ __ 
COVERED, ~ 
OTHER \fo'::a, ;PC 
DIST~DGE 001363
• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 22 
• 
Any warranty of the goods involved in this case was based on the assumption that they would 
be used in a reasonable manner appropriate to the purpose for which they were intended. If you 
should find that whatever injury or damage the plaintiff suffered in this case resulted solely from his 
improper use of the goods involved, then plaintiff cannot recover damages for breach of warranty. 
BAJI 9.71 - effect of improper use 




OTHER ~)\1\ ~v-' ItJ/U/t9? 
DIST~UDGE 001364
• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 23 
• 
If the buyer before making the purchase has examined the goods as fully as desired or has 
refused to make such examination when demanded by seller, there is no implied warranty from the 
seller as to defects which a reasonable examination ought in the circumstances to have revealed. The 
examination or refusal to examine will not, however, relieve the seller from liability for defects 
which could not have been discovered by a reasonable inspection. 
BAH 9.72 - effect of buyer's examination 
GIVEN _______ _ 
REFUSED ______ __ 
MODIFIED ______ __ 
COVERED 
OTHER 'L..l.)'-----.;-t-l-}i\\;t---r-~---\" ) ~ /07 
DIS~UDGE 001365
• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 24 
• 
One who seeks recovery for breach of warranty may not recover damages for injuries 
proximately caused by use of a product which occurred after the person learned of the defect or 
condition which is claimed to constitute a breach of warranty, unless you find that under the 
particular circumstances a person of ordinary prudence would have used the product despite 
knowledge of such defect or condition. 
Nor maya party recover for injuries proximately caused by use ofthe product which occurred 
after such defect could have been discovered by the party in the exercise of ordinary care, unless you 
find that under the circumstances a person of ordinary prudence would have used the product without 
such inspection as would have revealed the defect. 
However, a party may recover for injuries proximately caused by a breach of warranty before 
the defect or condition constituting the breach was discovered or could have been discovered by the 
party in the exercise of ordinary care. 
BAH 9.83 - effect of use after defect is or should be known 
GIVEN ________ _ 
REFUSED _______ _ 
MODlFIED ,(l~ 
COVERE~ Ib)2kb7v ' OTHERH%:, 
DlSTRI~ JUDGE 001366
• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 25 
• 
A seller is not liable for a breach of warranty unless the buyer gave the seller notice of such 
breach within a reasonable time after the buyer knew, or as a reasonable person ought to have known 
of the alleged breach of warranty. What amounts to a reasonable time depends on the circumstances 
and the kind of product involved. 
Notice may be oral or in writing; no particular form of notice is required. It merely must 
inform the seller of the alleged breach of warranty and the buyer's intention to look to the seller for 
damages. Whether the buyer gave this information to the seller and if so whether the seller acted 
within a reasonable time in this case if for you to determine. 
BAJI 9.90 - notice of breach 
GIVEN ____ --"T_-t-_~ 
REFUSED 'j- I~ 
MODIFfED _ 
COVERED _________ __ 
OTHER. _____________ __ 
DISTRICT COURT JUDGE 001367
• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 26 
• 
Defendant Land O'Lakes is not liable for the actions of Valley Co-Ops. 
IDJI 6.43.2, as modified 
GIVEN _______ _ 
REFUSED 
MODIFIED-------
COVERED U-.- ./! 
OTHER 0..-' C~~ 10 ~(p(07 
DISTRICT CO~ 001368
• 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 27 
• 
Where goods are tendered or delivered or identified to the contract for sale, the buyer has a 
right before payment or acceptance to inspect them at any reasonable place and time and in any 
reasonable manner. 
UCC 28-2-513 
GIVEN _______ _ 
REFUSED ______ _ 





DEFENDANT LAND o 'LAKES ' 
INSTRUCTION NO. 28 
• 
If the goods or the tender of delivery fail in any respect to conform to the contract, the buyer 





MODIFIED ____________ __ 





DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 29 
• 
Rejection of goods must be within a reasonable time after their delivery or tender. It is 
ineffective unless the buyer seasonably notifies the seller. 
After rejection, any exercise of ownership by the buyer with respect to any commercial unit 
is wrongful as against the seller. 
If a buyer's failure to state in connection with rejection a particular defect which is 
ascertainable by reasonable inspection precludes him from relying on the unstated defect to justify 
rejection or to establish breach (a) where the seller could have cured it if stated seasonably or (b) 
between merchants when the seller has after rejection made request in writing for a full and final 
written statement of all defects on which the buyer proposes to rely. 
Acceptance of goods occurs when the buyer after a reasonable opportunity to inspect the 
goods signifies to the seller that the goods are conforming or that he will take them or retain them 
in spite of their nonconformity, or fails to make an effective rejection, or does any act inconsistent 
with the seller's ownership. Acceptance of any part of any commercial unit is acceptance of that 
entire unit. 
UCC 28-2-602 
GIVEN ________________ _ 
REFUSED 
MODIFIED--------~ 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 30 
• 
The buyer must pay at the contract rate for any goods accepted. Acceptance of goods by the 
buyer precludes rej ection of the goods accepted and, if made with the knowledge of a nonconformity, 
cannot be revoked because of it unless the acceptance was made on the reasonable assumption that 
the nonconformity would be seasonably cured, but acceptance does not of itself impair any other 
remedy provided by this chapter for nonconformity. 
Where a tender has been accepted, the buyer must, within a reasonable time after he discovers 
or should have discovered any breach, notify the seller of breach or be barred from any remedy. 
UCC 28-2-607 
GIVEN _______ _ 
REFUSED ________ _ 
MODIFIED, ______ -=_ 
COVERED ~ 
OTHER ~('f-lb~1 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 31 
• 
The buyer may revoke his acceptance of a lot or commercial unit whose nonconformity 
substantially impairs its value to him if he has accepted it on the reasonable assumption that its 
nonconformity would be cured and it has not been seasonably cured or, without discovery of such 
nonconformity, if its acceptance was reasonably induced by either the difficulty of discovery before 
acceptance or by the seller's assurances. Revocation of acceptance must occur within a reasonable 
time after the buyer discovers or should have discovered the ground for it and before any substantial 
change in condition of the goods which is not caused by their own defects. It is not effective until 
the buyer notifies the seller of it. 
UCC 28-2-608 
GIVEN _______ _ 
REFUSED ________ _ 
MODIFIED. _______ _ 
COVERED ... ~ f J 7 
OTHER ~,..., l()f~/O 
DISTRICT~ 001373
• 
DEFENDANT LAND o 'LAKES ' 
INSTRUCTION NO. 32 
• 
Where any tender of delivery by the seller is rejected because nonconforming and the time 
for performance has not yet expired, the seller may seasonably notify the buyer of his intention to 
cure and may then within the contract time make a conforming delivery. 
When the buyer rejects a nonconforming tender which the seller had reasonable grounds to 
believe would be acceptable, with or without money allowance, the seller may, if he seasonably 
notifies the buyer, have a further reasonable time to substitute a conforming tender. 
UCC 28-2-508 
GIVEN _______ _ 
REFUSED 
MODIFIED---------
g~~~D----r-:---"""i7t:::~"'t:--t-raJP=-: ,.;> fo I ~fo7 
DISTRlCTCO 001374
• 
IDJ! 10.06 - Products liability - failure to warn - issues 
INSTRUCTION NO. .3 3 
• 
The plaintiff has the burden of proving each of the following 
propositions: 
1. The defendant [sold] [manufactured] the product; and 
2. The defendant knew or should have known that danger to users 
[or bystanders] could result from a particular use of the 
product; and 
3. The defendant failed to give adequate warning of such danger; 
and 
4. The failure to give adequate warning was a proximate cause of 
injury to the plaintiff; and 
5. The nature and extent of the injuries, the elements of damage, 
and the amount thereof. 
You will be asked the following question on the jury verdict form: 
[Insert verdict question] 
If you find from your consideration of all of the evidence that each of 
these propositions has been proved, then you should answer the question 
"Yes." If any of these propositions has not been proved, you should answer 




puckett y Oakfabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999); R indlisbaker y Wi) son, 
95 Idaho 752, 519 P.2d 421 (1974); Restatement (Second) Torts, § 402A, comment h (1977). 
GIVEN _______ _ 
REFUSED ______ _ 





IOJI 10.10.1 Products liability defense - product misuse 
INSTRUCTION NO. !;4 
Under the defense of product misuse as a basis for comparative fault, 
the defendant has the burden of proving each of the following: 
1. The product was not used in a manner expected of a reasonably 
prudent person likely to use the product under the same or 
similar circumstances; and 
2. The misuse was a proximate cause of the injuries or damages to 
the plaintiff. 
Comments: 
Idaho Code § 6-1305(3). 
GIVEN ______________ __ 
REFUSED ____________ __ 
MODIFIED _______ __ 
COVERED ____ -h-. ____ ~ 




IDJI 10.10.2 Products liability defense - knowledge of the risk 
INSTRUCTION NO. M 
Under the defense that plaintiff had knowledge of the risk as a 
basis for comparative fault, the defendant has the burden of proving 
each of the following: 
1. The user of the product knew of the defective condition and 
voluntarily used the product anyway; and 
2. In using the product, the user did not act as an ordinary 
reasonably prudent person; and 
3. The use of the product was a proximate cause of the injuries or 
damages to the plaintiff. 
Comments: 
Idaho Code §6-1305(2). 
GlVEN ________________ _ 
REFUSED ______________ _ 
MODlFIED, ____________ _ 
g~~~ED ~ IO(;u,/o7 
001378
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0' Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• DISTRICT COURT 
c Fifth JUdicial DitcrtCt 
ounty of 1WIn Falls - State of tefatIo 
OCT 2 4 2007 
~= $ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho corporation; JOHN DOES AND JANE 
DOES I-X; and JOHN DOE CORPORATIONS 
I-V, 





) DEFENDANTS LAND O'LAKES, 
) INC., AND LAND O'LAKES PURINA 
) FEED, LLC'S PROPOSED JURY 
) INSTRUCTIONS NUMBERED 26 
) THROUGH 32 AND SPECIAL 





Attached please find Defendants Land 0 'Lakes, Inc., and Land 0' Lakes Purina Feed, LLC' s 
Proposed Jury Instructions numbered 26 through 32 and Special Verdict Form. 
DATED this ~ of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 1 
judie\david\JandoJakes\j&j caJf\jury inst cover sheet J 02207 
001379
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 




to the following, this &ay of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 2 
judie\david\landolakes\j&j calf\jury inst cover sheet 102207 
David H. Maguire 
MAGUIRE & KRESS 
001380
• • 
lOll 6.24.1 - Waiver 
INSTRUCTION NO.2-I" 
Waiver is a voluntary relinquishment of a known right and may be 
evidenced by conduct, by words, or by acquiescence. 
Comment: 
Dennett v Kuenzli, 131 Idaho 21, 936 P.2d 219 (1997) 
001381
• • 
IDJI 6.43.2 - Ratification 
INSTRUCTION NO. 2. 1 
If an agent acts outside the scope of authority, a principal may still 
become bound by the agent's actions if the principal ratifies the agent's actions. 
Ratification may be express or implied. Implied ratification requires: 
1. Knowledge on the part of the principal of the material facts 
connected with the transaction; and 
2. Word or conduct on the part of the principal indicating an 
intention to adopt the acts of the agent; 
Comments: 
See Manning v Twin Falls Clinic & Hasp., 122 Idaho 47, 54 (1992); Twin Falls 
I ivestack v Mid-centllry Ins, 117 Idaho 176, 182-183 (1998). 
GIVEN ______________ __ 
REFUSED ______________ _ 
MODIFIED _______ _ 
COVERED ( 




SECTION 10.00 - PRODUCT LIABILITY 
lOll 10.01.1 - Product liability - definition of defective product 
INSTRUCTION NO. '2.8 
A product may be defective because of a defect in its [design] [or] 
[manufacture] [or] [because of a failure to adequately warn the consumer of a 
hazard involved in the foreseeable use of the product]. A product has a defect 
when it exposes a user or bystander to an unreasonable risk of physical injury, 
or if it is more dangerous than would be expected by an ordinary person who 
may reasonably be expected to use it. The law does not say what would be 
expected by an ordinary person or who may reasonably be expected to use the 
product. Both of these issues are for you to decide. 
Comment: 
Include such bracketed portions as are indicated by the issues in the case. Specific 
instructions setting forth the elements of claims of manufacturing defect, design defect and 
failure to warn follow. 
puckett v Oakfabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999). See, also: Restatement 
(Second) of Torts, § 402A, comments (g) and (i); Restatement (Third) of Torts, Products 








IDJI 10.01.2 - Negligence of manufacturer 
INSTRUCTION NO. 1- <1 
The manufacturer of a product owes a duty to design and manufacture 
its product to avoid the unreasonable risk of foreseeable injury to persons 
using the product with ordinary care. A breach of this duty is negligence. 
Comment: 
If general negligence instructions and specific issue instructions are to be given, a 
separate instruction on the duty of a manufacturer may not be necessary. 
GlVEN _______ _ 
REFUSED _______ ___ 
MODIFIED ' 





IOJI 10.02.1 - Product Liability - Manufacturer - general case 
INSTRUCTION NO. ~ a 
In order to prove the claim of product liability by a manufacturer, the 
plaintiff has the burden of proving each of the following propositions: 
The defendant is, or was during the relevant time in question, a 
"manufacturer" of the product, as explained in these instructions; 
The product was "defective," as explained in these instructions; 
The defect existed when the product left the defendant's control; 
The defect was a proximate cause of injury to the plaintiff; and 
The nature and extent of the injuries, the elements of damages, and the 
amount thereof. 
You will be asked the following question on the jury verdict form: 
[Insert verdict question verbatim.] 
If you find from your consideration of all of the evidence that each of 
these propositions has been proved, then on the verdict form, you should 
answer the question "Yes." If you find that any of these propositions has not 
been proved, you should answer the question "No." 
Comments: 
puckett y Oakfabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999). 
GIVEN _______ _ 
REFUSED ______ ___ 




( f) (t-b(o 7 
001385
• • 
IDJI 10.03.3 Elements of "knowledge" on part of product seller 
INSTRUCTION NO. ~ 
In order to find that a seller knew or should have known of a defect in 
the product, you must find that the seller had actual knowledge of the defect or 
had knowledge of circumstances that would have put a reasonable person on 
notice of the existence of the defect. 
A product seller has a duty to reasonably inspect products offered for 
sale in a manner which would, or should in the exercise of ordinary care, 
reveal the existence of the defect. [A seller who acquires a product in a sealed 
package or container and sells the product in the same sealed package or 
container does not have a reasonable opportunity to inspect the product.] 
GIVEN _______ _ 
REFUSED ______ _ 
MODIFIED ______ _ 
COVERED H 
OTHER._-4\~\_~f~;~~-~-~-,-~--
DISTRICT COURT JUDGE 
001386
• • 
IDJI lO.05.3 - Unreasonably dangerous defined 
INSTRUCTION NO. 3~ 
The term "unreasonably dangerous" as that term applies to the use of 
the product in this case, means that the product was more dangerous than 
would be expected by an ordinary reasonably prudent person who is likely to 
use the product in the same or similar circumstances. 
Comments: 
Restatement (2d) of Torts §402A, Comments (g) and (i). Idaho Code Section §6-1302(5). 
GlVEN ________ _ 
REFUSED ___________ __ 
MODlFIED ______ __ 
COVERED ~ \. \ ({e] 




SPECIAL VERDICT FORM 
We, the jury, make the following findings with respect to this Special Verdict: 
1. Did plaintiffs notify defendant of a defect in the goods which were delivered in a 
reasonable time after discovery of the defect? 
Yes No 
2. Did plaintiffs revoke acceptance of the goods after they discovered a defect in the 
goods which was not reasonably discoverable upon receipt, but which was 
subsequently discovered and substantially impaired the value to plaintiffs? 
Yes No 
3. After discovery of a defect in the product, did plaintiffs knowingly, intentionally and 
willingly continue to use the product, thereby waiving any claim which plaintiffs had 
against defendant for allegedly defective delivery of the goods? 
Yes No 
If you answered "yes" to any of the above three questions, you :p.eed not answer any of the 
subsequent questions but need to simply sign the verdict form and you are finished. 
4. Was defendant guilty of negligence or fault which was a proximate cause of 
plaintiffs' damages? 
Yes No 
5. Was there negligence or fault on the part of third parties which caused or contributed 
to the damages suffered by plaintiffs? 
Yes No 
6. Was there negligence of fault on the part of defendant Land O'Lakes which 
proximately caused the damages complained of by plaintiffs? 
Yes No 
SPECIAL VERDICT FORM - Page 1 









What was the percentage of negligence or fault on the part of 
plaintiffs? 
What was the percentage of negligence or fault on the part of 
third narties_ J.. --
What was the percentage of negligence or fault on the part of 
defendant Land Q'Lakes? 








SPECIAL VERDICT FORM - Page 2 














ROLL CALL JURY S~TION JRY~LC 10/19/07 10:16:541t 
JUD~E MeA~ ~0Yl 
CASE GV,Q5-53C9 
i+Ltr~ctWvs~d.OILOvke~ JURY FINISHED __ _ 
TIME IN __ 9-,-' _', .=0'-0--'---__ _ 
JURY SELECTED \2:01: 
DISTRI~t~~u 1 
C Fifth JUdo 0 RT ounfy of TWin ICJ:I DistriCt 
Fal.::; - State Of Idaho 
OCT 2 6 2DD7«j~ 
8y_ 
JUDGEMENT _ c;;g; 
EXC POST RC VOIR PER CAUSE JURY 
OC/0000159 ABSHIRE, STEVEN J B Is IE ItJ 1\ 
OC/0000074 ANDERSON, SHANNON KAY I ~ I I 
------------ -- --I ,,~ i---=:J. 1--
OC/0000069 ANDERSON, TRAVIS WAYNE I~ I~ I I ~ 
------------------ -- --I I I ~ -
OC/0000180 ARMSTRONG, RAYMOND CHARLES I ~ ~ I ~ 
---------- - -I~ j/ 1/ 
OC/0000158 ARRINGTON, STEVE LAMAR I ~I 
------------------ -- --1/ 1-- -- --
~lsISIN 
OC/0000176 ATKINSON, ERMA JO I ~I I 
----------- - -I~ I~----
OC/0000128 BARTLETT, DANIEL SHELDON I~~ I I ~ 
-----------1 I 17 V--I 
OC/0000081 BENKULA, DONNA MARIE I ./ I ~I I I 
----------- - -I~/ I I-I 
OC/0000125 BERRY, RANDALL LAWRENCE I ~ !/I /1 I 
-I~ I lz1 I~!/I I I 
__________ -- --li~11 / II .--:7'-_ OC/0000072 BOWMAN, PETER SOLOMON ~_~ 
OC/0000114 ATKIN, PATSY L 
OC/0000228 BLAKLEY, JAMES H 
_O_C /_0_0_0_0_2 2_7_B_RA_S_H_I_E_R_, _J_O_HNNY __ L_YNN ____ I \\ ~ I -s I E I \J 
1[.---;7 I I I 
----------------- / --I I 1-- -
1/1/1 / 
-171 '7L--OC/0000152 BROWN, CURTIS W I I~I ----------- - k2j/ I I -
OC/0000118 CAMPBELL, JUDY T I I I I 
171 1--OC/0000218 CHRISTENSEN, PAUL C I~I I~I 
------------------1/ I 1/ 1--
_O_C_/_O_ 00_0_1_2_3_C_O_O_L_E_Y_, _W_E_S_T_E_R_S_T_E_V_E_N _______ I / I /1 /1 __ 
OC/0000197 CRAWFORD, IAN GABRIEL I~ /1 I ./ 
-------------I/i~I/ I I I~ 
OC/0000094 DIXON, MARGO LYNN I /1 I 1/ 
I 1/ I I I-I 
--I I I I I I 
OC/0000077 BROCK, DAVID LORING 
OC/0000184 BROWN, BENJAMIN JOHN 
OC/0000098 DOAN, GINGER RANEE 
117117
1- 1 I~I I I I I 
---------------- --- ---~ I I I I-I 
OC/0000145 ECKLER, BARBARA RUTH 
001390
--94' ' O= ...L. u ' . 












JRYRLC ;10/19/07 10:16:5. ROLL CALL JURY S~TION PAGE 2 
JUDGE TIME IN ______________ __ 
CASE JURY SELECTED ________ __ 
JURY FINISHED JUDGEMENT 
JUROR# EXC POST RC VOIR PER CAUSE JURY 
OC/0000172 EDGAR, DAWN ELIZABETH I I /1 /1 /1 
-------------1-1/ I/" I-~-
OC/0000163 EDWARDS, WILLIAM EUGENE 1 1/1/1 / I 
--I 1/1 --OC/0000166 EGAN, KELLY K 
---------------- 1 1 1 --
OC/0000200 EMERY, MARY RUTH 1 I /1 '/ ./ ----------zt 1/ I~-·/ OC/0000093 FRATES, JANIE MARIE I I 1 
-----I 1---- --- -----
OC/0000084 FREY, DAVID TIMOTHY 1 ~I 
----------------- --- ---1"""""- 1-- -- --
OC/0000106 GABICA, JOHN JOSEPH I ~I 
------------------- -- --IL-I------: -- --
OC/0000068 HAWKINS, MICHAEL LOGAN 1/1/ / -1/1 I -OC/0000111 HIGGINBOTHAM, RODNEY JAMES 1 1 ~I ./ 
------------- -- --I 1/ 1 1/-
OC/0000205 ILIC, JOVAN 1 ~I ~I /1 
------------I~I/ 1/ I -
_O_C_/_0_0_0_0_1_0_7 _J_A_C_O_B_S_E_N_,_D_O_U_G_L_A_S __ L_YNN ___________ I / 171 1/ 
OC/0000082 LEE, RUBY JAYNE LI/171--..,. 
_O_C_/_0_0_0_0_1_0_2 __ L_I_P_I_N_S_K_I_, __ M_I_C_HA __ E_L __ K_E_I_T_H _____________ /t I I / 
~~171_ 
~"'-I 
OC/0000073 MAXWELL, WILLIAM ALLEN 
OC/0000134 MEYER, SAIDA JOSEPHINE 
--------------------------------------- ----- ----- ~---I----- ---- -----
OC/0000198 MILLER, KATHLEEN GLORIA  
-O-C-/-0-0-0-0-2-0-7--M-I-LN-E-R-,-AMAN----D-A---R-O-S-E--------- ~~r-- 1---
./1 1--
OC/0000222 MITCHELL, LAURA L T (\Ie, 31f 
OC/0000090 MONTANLVO, MATTHEW ZACK I ~I 
-------------- --I 1./ 1-- -- --
ztl IZI-__ ---------------- I I OC/0000239 MULVANEY, MARY JANE ----------------- II 11711 OC/0000162 NOVAK, IRENE 
--------------------- ---I I 1-- -- --
OC/0000189 MORRISON, KRISTEN M 
OC/0000178 OGLESBEE, DEANN GENEVA (\1~ISIE T 
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-1-1/1//  , I I   
-O-C-/-0-0-0-0-1-6-6 -E-G-AN--,-K-E-L-L-Y-K------- 1  /1










---- -- -- --I~I/ I -
0_0_1_0_7 _  J_A_C_O_ _   D_O_U_G_L_ N_ ____  __  _ __  / 
I7171- o::;; 
______ 1 1/ 
- - 1 --
~-/tl;< --I _./" i --OC/0000207 MILNER, AMANDA R SEl I 
------------------ . 1 -- -- -
1 
--- --- ---
2 1 I - ---- - - - ---- - - ------ 1 1--
- - II --
1 I 
JRYRLC ~10/19/07 10:16:5. ROLL CALL JURY SAilbTION PAGE 3 
JUDGE TIME IN ______________ _ 
CASE JURY SELECTED ________ _ 
JURY FINISHED ________ _ JUDGEMENT 
JUROR# EXC POST RC VOIR PER CAUSE JURY 
OC/0000101 PALMER, JANE MARIE '/' , , , , , -, 
OC/0000070 PETERSON, RONALD C '/'/' /' , , , -, 
OC/0000085 REEVES, RODNEY DEAN '/'/' /' , , , 
~ OC/0000169 RIDDLEBERGER, STEVEN RAY I~/I 
OC/0000076 RINGER, ANNETTE HASLE '/' , , 
OC/0000183 SANDERS, JULIE 1/1// 
OC/0000234 SCHNEIDER, TERRY LEE f\ ~ I~ 'e- N T 
OC/0000141 SWENSEN, ANDREW H I;>iL/ 
OC/0000187 TURNER, BARBARA L '/'/ / 
OC/0000170 TVERDY, KENNETH SCOTT ILl 
OC/0000130 WATTS, TRACY GLEN I~/I /, OC/0000238 WILSON, JOSHUA DAVID 
, '/' ,/1 , , 
OC/0000087 WOODS, DONNA KAY ,/, , '/' , , I-I
OC/0000071 WOOTEN, MICHAEL KIP , , , , , , , , 
'-I 
OC/0000089 YOST, SHERRI ANNE '/'/' '/' , , , I-I
OC/0000096 ZIMMERMAN, NANCY VIRGINIA '/' , , , , , , I-I 
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I~I I I 
---------------- --- --I I 1-- -- I
/  ,   1/1/1 ~I 
----------- --- --I I I II ~I ~I /1 
---------- - -1/ 1./ I /II I ~ ~I 
------------- --1""""""- j/ 1--
I ~I 
------------------ ---- ---I" - " 1-- ---- ----
_O_C_/_O_O _0 0_1_8_3 __ S_AN __ D_E_R_S_, _J_U_L_I_E_____________ ___ ----I /1 / / 
f\ I e-  
I  ./ ./ 
----------- ---1/ I~'/ 
1/1/ 1/ 
-ILl - I 
,   -- I~ /" ---I-/' 
----------  I I~I 
/  ,   1./ !/I 1/ I 
--II~II I I-I ,   ~ I~I 
------------ -- --I I 
I I I I I 
------------------- --- ---I I I I
/  , I  1/ 1./1 I~I 
----------- - -I I I 
1/1 I I I 
------------------------- -- --I I I 
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JESUS HURTADO, JOHN 








Case No. CV 2005-5309 
vs. 
) 
LAND 0' LAKES, INC., LAND ) 
0' LAKES PURINA FEED, LLC, ) 
Defendants. 





Appearances: Plaintiffs, Jesus Hurtado appeared with his counsel, Mr. Harry 
DeHaan and defense counsel, Mr. David Maguire. 
9:07 Court is in session. 
Roll Call is taken and preliminary instructions were read to the prospective jurors. 
The gallery was duly sworn. 
26 jurors were called into the jury box. Margo Dixon, Daniel Bartlett, Mary 
Emery, Michael Lipinski, Ian Crawford, Joshua Wilson, Rodney Reeves, Ronald 
Peterson, Tracy Watts, Julie Sanders, Benjamin Brown, Curtis Brown, Donna 
Woods, Raymond Armstrong, Douglas Jacobsen, Barbara Turner, Ruby Lee, 
James Blakely, Barbara Eckler, Randall Berry, Steve Riddleberger, Donna 
Benkula, and Peter Bowman are called. The prospective panel and remaining 
gallery were duly sworn and the Court conducted voir dire. 
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Randall Berry was excused for cause. Wester Cooley was called for voir dire. 
9:55 Mr. DeHaan conducted voir dire. Mr. DeHaan requested Barbara Eckler be 
excused for cause. No objection. Ms. Eckler was excused for cause. Travis Anderson 
was called for voir dire. Mr. DeHaan requested Travis Anderson be excused for cause. 
Mr. Maguire conducted questioning. Mr. Anderson was excused for cause. Rodney 
Higginbotham was called for voir dire. Mr. DeHaan requested that Ruby Lee be excused 
for cause. Mr. Maguire conducted questioning and objected to excuse. Court informed 
the jury of the duty to serve. Ms. Lee will remain on the panel. Mary Emery was 
excused for cause with no objection. William Edwards was called for voir dire. William 
Edwards was excused for cause. Andrew Swensen was called for voir dire. Mr. DeHaan 
requested that Benjamin Brown be excused. No objection. Mr. Brown is excused for 
cause. William Maxwell was called for voir dire. Mr. DeHaan requested that Mr. 
Maxwell be excused. Mr. Maguire conducted questioning and objected to excuse. Mr. 
Maxwell will remain on the panel. Mr. DeHaan requested that Douglas Jacobsen be 
excused for cause. Mr. Maguire conducted questioning and had no objection. Mr. 
Jacobsen is excused for cause. Jovan Ilic was called for voir dire. 
10:33 Mr. DeHaan passed the panel for cause. Court admonished the prospective jury to 
take a recess. 
10:48 Court is back in session. Mr. Bowman, a potential juror addressed the court and 
counsel with concerns. Mr. Bowman was excused for cause. Paul Christensen was 
called for voir dire. 
10:54 Mr. DeHaan passed the juror for cause. 
10:54 Mr. Maguire conducted voir dire. Mr. Maguire requested that Mr. Higginbotham 
be excused for cause. Mr. DeHaan objected. Mr. Higginbotham will remain on the 
panel. Michael Lipinski was excused for cause. Court reviewed the ruling as to Mr. 
Higginbotham and he was excused for cause. Dawn Edgar was called for voir dire. Ms. 
Edgar was excused for cause. Sherri Yost was called for voir dire. Mr. DeHaan passed 
the panel for cause with all new jurors. 
11 :48 Mr. Maguire continued with voir dire. 
11 :50 Mr. Maguire passed the panel for cause. 
11 :51 Counsel exercised peremptory challenges. 
12:04 Final jury panel is seated as follows: Margo Dixon, Daniel Bartlett, Michael 
Hawkins, Ian Crawford, Joshua Wilson, Rodney Reeves, Ronald Peterson, Tracy Watts, 
Donna Woods, Barbara Turner, James Blakley, Sherri Yost and Steve Riddleberger. 
Panel is duly sworn 
12:07 Jury is admonished. 12:10 Jury is excused for the day. 
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12:10 Court is in recess for lunch. And Court will reconvene at 1:30 pm 
1 :38 Court is in session. Court took up some matters out of the presence of the jury. 
1 :54 Defendant's Exhibit 1000-1038 will be admitted by stipulation and Defendant's 
Exhibit 1040-1090 are also admitted by stipulation. Plaintiff's Exhibit 6-9 will be 
admitted by stipulation also. 
DAY 2 
9:11 Present in chambers were Mr. DeHaan and Mr. Maguire for some matters to be 
taken up outside the presence of the jury. Mr. DeHaan moved for the exclusion of 
witnesses and gave argument. Mr. Maguire gave argument. Motion for Exclusion of 
witnesses is granted. 
9: 18 Court discussed the preliminary jury instructions with counsel. No objection by 
either party. Instructions will be read as prepared. 
9:35 Court is in session. 
9:37 Jury is returned to the courtroom and counsel stipulated that all are present and in 
their assigned seats. 
9:39 Court read the preliminary jury instructions to the jury. 
9:52 Mr. DeHaan gave opening comments. 
10: 17 Mr. Maguire gave opening comments. 
11: 12 Court admonished the jury for a brief recess. 
11 :28 Court is back in session. All jurors are present and in their proper seats. 
11 :29 Plaintiffs 1 st witness, Jesus Hurtado was called to the stand. Mr. Hurtado was 
duly sworn and examined by Mr. DeHaan. 
11 :57 Jury is admonished so that lunch can be taken. 
11 : 5 8 Court is in recess. 
1 :30 Court is back in session and ruled upon the matter of power point presentations on 
question and answer, etc. 
1 :39 Jury is returned to courtroom and in their proper seats. Mr. Hurtado was recalled to 
the stand and reminded that he is still under oath. Plaintiffs Exhibit 4, list of bull calves 
received and dead, was marked and identified. 
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Plaintiffs Exhibit 3, list of heifer calves received and dead was marked and identified. 
Mr. DeHaan moved to admit Plaintiffs Exhibits 3 and 4. Mr. Maguire objected as to 
foundation. Objection sustained. Plaintiffs Exhibit 5, spreadsheet of calves, was marked 
and identified. Mr. DeHaan again moved to admit Plaintiffs 3, 4 and 5. Mr. Maguire 
objected and questioned Mr. Hurtado in aid of his objection. Objection is overruled and 
Plaintiff's Exhibit 3,4 and 5 were admitted. Plaintiffs Exhibit 2, list of all calves was 
marked, offered, objected to by Mr. Maguire; objection overruled and Plaintiff's Exhibit 
2 was admitted. 
2:13 Jury is excused to take up a matter outside of their presence. Mr. Maguire 
addressed the Court regarding the matter of lost profit. 
2:32 Jury is returned to the courtroom. All jurors are present and in their assigned seats. 
Mr. Hurtado is returned to the stand. He was reminded that he is still under oath. Mr. 
DeHaan continued direct examination. 
2:37 Mr. Maguire cross examined. 
3 :00 Court admonished the jury and took a brief recess. 
3 :09 Court is back in session. Court took up the matter of the expert witness in the 
courtroom. Mr. Maguire gave argument. Mr. DeHaan gave argument. Court ruled that 
the expert witness is allowed to remain in the courtroom. 
3: 13 Jury is returned to the courtroom. All are present and in their proper seats. Due to 
scheduling, a witness will be called out of order. 
3:14 Plaintiffs 2nd witness, Edward Harness was called to the stand. Dr. Harness was 
duly sworn and examined by Mr. DeHaan. 
3:36 Mr. Maguire cross examined. 
5: 10 Court admonished the jury and dismissed them for the day. 
5: 11 Court addressed counsel and wants to determine about products liability issue. 
5: 14 Court is in recess. 
DAY 3 
8:37 Court is in session. 
8:38 Jury is returned to courtroom. Counsel stipulated that all jurors were returned to the 
courtroom and in their proper places. 
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8:39 Mr. Hurtado is returned to the stand for cross-examination and reminded that he is 
still under oath. Mr. Maguire continued with cross-examination. 
9:51 Jury is admonished and took a brief recess. 
10:04 Court is back in session. Jurors are present and in their proper seats. Mr. DeHaan 
conducted re-direct. 10:08 Plaintiff's Exhibit 10, summary of purchases, was marked 
and identified. Mr. DeHaan moved for the admission of Exhibit 10, with objection by 
Mr. Maguire. Objection is overruled. Plaintiffs' Exhibit 10 was admitted. 
10:15 Mr. DeHaan re-opened for rebuttal argument. Plaintiffs Exhibit 11, graph, was 
marked and identified. Plaintiff's Exhibit 11 was offered and admitted. 
10: 17 Mr. Maguire conducted re-cross examination. Mr. Maguire asked to have marked 
and admitted Defendant's Exhibit 1091, list of dairies and Defendant's Exhibit 1092, map 
of calf ranch. Defendant's Exhibit 1091 and 1092 were offered and admitted with no 
objection. 
10:24 Mr. DeHaan conducted re-re-direct. 
10:25 Witness is excused. 
10:25 Plaintiffs 3rd witness, John Reitsma was called to the stand. Mr. Reitsma was 
duly sworn and examined by Mr. DeHaan. 
10:52 Mr. Maguire cross-examined. 
11 :06 Mr. DeHaan conducted re-direct. 
11 :07 Mr. Maguire conducted re-cross. 
11 :07 Witness stepped down. 
11 :08 Jury is admonished and excused for the lunch break. 
11 :09 Court took up some matters regarding products liability in this case. Court asked 
for comment from Mr. DeHaan. Court inquired of Mr. Maguire. 
11 : 17 Court is in recess. 
12:32 Court is in session. 
12:34 Plaintiffs 4th witness, Francisco Cervantes was called to the stand. Mr. Cervantes 
was duly sworn and examined by Mr. DeHaan through the court interpreter, Mary Jo 
Palma. 
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12:52 Mr. Maguire cross examined. 
1 :20 Court admonished the jury and took a brief recess. 
1 :31 Court is back in session. Dr. Harness returned to the witness stand. He was 
reminded that he is still under oath. Mr. Maguire continued with cross-examination. 
2:06 Mr. DeHaan conducted re-direct examination. 
2: 15 Mr. Maguire conducted re-cross examination. 
2:24 Witness is excused. 
2:24 Court admonished the jury and took a brief recess. 
2:37 Court is back in session. Mr. Cervantes is returned to the stand. He is reminded 
that he is still under oath. Mr. Maguire continued with cross examination. 
2:46 Mr. DeHaan conducted re-direct. 
2:52 Mr. Maguire conducted re-cross. 
2:54 Witness is excused. 
2:54 Plaintiffs 5th witness, Luis Lugo was called to the stand. Mr. Lugo was duly sworn 
and examined by Mr. DeHaan through the court interpreter, Mary Jo Palma. 
3 :05 Mr. Maguire cross examined. 
3 :23 Witness is excused. 
3 :24 Court admonished the jury and took a brief recess. 
3:37 Court is back in session. Jurors are all present and in their proper seats. 
3:38 Plaintiff's 6th witness, Claudio Beltran was called to the stand. Mr. Beltran was 
duly sworn and examined by Mr. DeHaan through court interpreter, Mauricio Save'. 
3:56 Mr. Maguire cross examined. 
4:09 Witness is excused. 
4:09 Plaintiff rested. Court admonished the jury and excused them for a brief recess. 
4:10 Mr. Maguire moved for a directed verdict and gave argument. Mr. DeHaan gave 
argument. Court denied the motion in part and granted it in part. 
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4:30 Jury is returned to the courtroom. 
4:31 Defendant's 1 st witness, Scott McFarland was called to the stand. Mr. McFarland 
was duly sworn and examined by Mr. Maguire. 
4:59 Court admonished the jury and recessed for the day. 
DAY 4 
8:39 Court is in session. 
8:41 Jury is returned to the courtroom. Counsel stipulated that jurors are all present and 
in their proper seats. 
8:42 Mr. McFarland is returned to witness stand. He is reminded that he is still under 
oath. Mr. Maguire continued with direct examination. 
9:00 Mr. DeHaan cross examined. 
9:07 Witness is excused. 
9:07 Defendant's 2nd witness, Gary Olsen, was called to the stand. Mr. Olsen was duly 
sworn and examined by Mr. Maguire. 
9:30 Mr. DeHaan cross examined. 
9:42 Mr. Maguire conducted re-direct. 
9:48 Mr. DeHaan conducted re-cross. 
9:52 Witness is excused. 
9:53 Jury is admonished and took a brief recess. 
10:04 Court is back in session. Counsel stipulated that all jurors are present and in their 
proper seats. 
10:06 Defendant's 3rd witness, Steve Zadnichek was called to the stand. Mr. Zadnichek 
was duly sworn and examined by Mr. Maguire. Defendant's Exhibits 1093, sample 
replacement for Lot 5E31, Defendant's Exhibit 1094, sample replacement for Lot 
5H16, and Defendant's Exhibit 1095, sample replacement for Lot 5H09 were 
marked, identified, offered and admitted. 
11: 12 Mr. DeHaan cross examined. 
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11 :20 Defendant's 4th witness, Bob Reisberg was called to the stand. Dr. Reisberg was 
duly sworn and examined by Mr. Maguire. 
12:04 Jury was admonished and took a recess for the lunch hour. 
1: 17 Court is in session. All jurors are present and in their proper seats. Dr. Reisberg 
returned to the stand. Mr. Maguire continued direct examination. 
1:43 Mr. DeHaan cross examined. 
1 :53 Witness is excused. 
1 :53 Defendant's 5th witness, James England was called to the stand. Dr. England was 
duly sworn and examined by Mr. Maguire. 
2: 17 Mr. DeHaan cross examined. 
2:22 Mr. Maguire conducted re-direct. 
2:26 Mr. DeHaan conducted re-cross. 
2:29 Witness is excused. 
2:30 Court admonished the jury and took a brief recess. 
2:45 Court is in session. All jurors are present and in their proper seats 
2:46 Defendant's 6th witness, Gary Pusillo was called to the stand. Dr. Pusillo was duly 
sworn and examined by Mr. Maguire. 
3:41 Mr. DeHaan cross examined. 
4:06 Witness is excused. 
4:06 Jury is admonished for a brief recess. 
4: 17 Court is in session. Jury is present and in their proper seats. 
4:20 Defendant's 7th witness, Ronald Karstens, was called to the stand. Mr. Karstens 
was duly sworn and examined by Mr. Maguire. 
5:00 Mr. DeHaan cross examined. Plaintiffs Exhibit 13, copy of email from Richard M. 
Poeppel, Plaintiffs Exhibit 14, copy of email from Larry VanRoekel, Plaintiffs Exhibit 
12, copy of email Steve Zadnichek, Plaintiffs Exhibit 15, copy of email from Stefanie 
Fieck, were marked and identified. Mr. DeHaan moved for the admission of Plaintiffs 
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Exhibits 12, 13, 14 and 15. Mr. Maguire objected as to relevance. Objection is 
overruled. Plaintiff's Exhibits 12, 13, 14 and 15 are admitted. 
5:17 Mr. Maguire conducted re-direct. 
5 :23 Court admonished the jury and recessed for the day. 
DAY 5 
8:34 Court, counsel and clerk reviewed the exhibits to be given to the jury during 
deliberations. Defendant's Exhibits 1096, Health Management Report dated 4-24-03, 
and Defendant's Exhibit 1097, Health Management Report dated 12-10-04 were 
marked, identified, offered and admitted. Plaintiff's Exhibit 17, empty bag was 
marked and admitted. 
8:45 Jury is returned to the courtroom and counsel stipulated that all jurors are present 
and in their proper seats. Mr. Karstens is returned to the stand. Mr. Maguire continued 
with re-direct. 
8:59 Mr. DeHaan conducted re-cross. Plaintiffs Exhibit 16, affidavit of Ron Karstens, 
which was previously marked was offered. Mr. Maguire objected and asked that the 
argument be taken up outside the presence of the jury. 9:00 Jury is excused. 9:00 Mr. 
Maguire gave argument. 9:02 Jury is returned to the courtroom. Plaintiff's Exhibit 16 
was admitted. Mr. DeHaan continued with re-cross. 
9:05 Witness is excused. 
9:05 Defense rested. 
9:06 Plaintiffs rebuttal witness, Antone Bradley Brudevold, was called to the stand. Mr. 
Brudevold was duly sworn and examined by Mr. DeHaan. 9:08 Mr. Maguire objected to 
the witness and asked that argument be taken up outside the presence of the jury. Jury is 
excused so that can be done. Mr. Maguire gave argument. Mr. DeHaan gave argument. 
Court sustained the objection and will not allow the witness to testify. Mr. DeHaan asked 
to profer the witness testimony. 
9:28 Witness is excused. 
9:28 Jury is returned to the courtroom. 
9:30 Plaintiffs rebuttal witness, Jennifer Rose DeHaan was called to the stand. Ms. 
DeHaan was duly sworn and examined by Mr. DeHaan. 
9:39 Mr. Maguire cross examined. 
9:51 Mr. DeHaan conducted re-direct. 
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9:52 Witness is excused. 
9:53 Evidence is concluded. 9:54 Jury is admonished and excused while the Court and 
counsel discuss final jury instructions. 9:55 Court took a brief recess. 
10:09 Court is back in session. Jury instructions are discussed. Plaintiff's Exhibits 18-
A through 18-DD, photos from J&J Calf Ranch, were marked and admitted. 
11 : 18 Court is in recess. 
1 :07 Court is in session. Court and counsel reviewed the final jury instructions. 
1: 14 Jury is returned to the courtroom. Counsel stipulated to all jurors being present and 
in their proper seats. Counsel waived the recording of the jury instructions. Court read 
the final jury instructions. 
1 :34 Mr. DeHaan gave closing argument. 
2:29 Court admonished the jury and took a brief recess. 
2:39 Court is in session. Jury is present and in their proper seats. 
2:40 Mr. Maguire gave closing argument. 
3 :45 Mr. DeHaan gave rebuttal closing argument. 
3:55 Jury is sent into deliberations. 
7:46 Jury is returned to the courtroom with a verdict on the case. Counsel stipulated that 
all jurors are present and in their assigned seats. 
7:47 Court thanked the jury for their service and the verdict was presented to the court. 
7:49 The verdict was published. The jurors were polled for their true and correct verdict. 
7:51 Court gave the fmaljury instruction and dismissed the jury with it's thanks for 
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Ladies and gentlemen, we are about to begin the trial of a lawsuit. Some of ~e 
unfamiliar with the procedures in which you are about to participate; and I am going, therefore, to 
outline briefly for you how this trial will proceed. Now that the jury has been selected and 
sworn, I will read to you some of your instructions. Then, the attorneys will make opening 
statements; or the defendant's attorney may, if he wishes, save his opening statement until later. 
The opening statement is intended to inform you about the party's case, and what the party 
claims, and what evidence the party intends to produce for you. The opening statement is not 
evidence, however. 
Then each side offers evidence to support his claim. The plaintiff, proceeds first and 
offers all his evidence on his claim. Then the defendant proceeds to offer all his evidence on his 
defense. Thereafter, rebuttal evidence may be offered. 
After all of the evidence is in, I will read to you the rest of your instructions. In those 
instructions I will tell you what the law is and will tell you what you will have to decide. 
Then the trial concludes with the arguments of the lawyers for both sides. 





INSTRUCTION NO. 7 
These instructions explain your duties as jurors and define the law that applies to this 
case. It is your duty to determine the facts, to apply the law set forth in these instructions to those 
facts, and in this way to decide the case. Your decision should be based upon a rational and 
objective assessment of the evidence. It should not be based on sympathy or prejudice. 
It is my duty to instruct you on the points of law necessary to decide the case, and it is 
your duty to follow the law as I instruct. You must consider these instructions as a whole, not 
picking out one and disregarding others. The order in which these instructions are given or the 
manner in which they are numbered has no significance as to the importance of any of them. If 
you do not understand an instruction, you may send a note to me through the bailiff, and I will try 
to clarify or explain the point further. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits admitted into evidence, and any 
stipulated or admitted facts. While the arguments and remarks of the attorneys may help you 
understand the evidence and apply the instructions, what they say is not evidence. If an 
attorney's argument or remark has no basis in the evidence, you should disregard it. 
The production of evidence in court is governed by rule of law. At times during the trial, 
I sustained an objection to a question without permitting the witness to answer it, or to an offered 
exhibit without receiving it into evidence. My rulings are legal matters, and are solely my 
responsibility. You must not speculate as to the reason for any objection, which was made, or my 
ruling thereon, and in reaching your decision you may not consider such a question or exhibit or 
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speculate as to what the answer or exhibit would have shown. Remember, a question is not 
evidence and should be considered only as it gives meaning to the answer. 
There may be occasions where an objection is made after an answer has been given or the remark 
was made, and in my ruling on the objection I may instruct that the answer or remark be stricken, 
or direct that you disregard the answer or remark and dismiss it from your minds. In your 
deliberations, you must not consider such answer or remark, but must treat it as though you had 
never heard it. 
The law does not require you to believe all of the evidence admitted in the course of the 
trial. As the sole judges of the facts, you must determine what evidence you believe and what 
weight you attach to it. In so doing, you bring with you to this courtroom all of the experience 
and background of your lives. There is no magical formula for evaluating testimony. In your 
everyday affairs, you determine for yourselves whom you believe, what you believe and how 
much weight you attach to what you are told. The considerations you use in making the more 
important decisions in your everyday dealings are the same considerations you should apply in 





INSTRUCTION NO. --=3:::......-_ 
During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into evidence 
and any notes taken by you in the course of the trial proceedings. 
If you take notes during the trial, be careful that your attention is not thereby diverted 
from the witness or his testimony; and you must keep your notes to yourself and not show them 




INSTRUCTION NO. _c1.....)o......_ 
The corporations involved in this case are entitled to the same fair and unprejudiced 
treatment that an individual would be under like circumstances. You should decide this case with 






INSTRUCTION NO. 6 
Defendant Land 0' Lakes claims that these are the facts: 
Land O'Lakes is a national producer of numerous types offeed for the dairy industry. Under 
either its Land O'Lakes brand or its subsidiary, Purina Brand, it produces several different types of 
milk replacer for newborn calves. The formula for the milk replacer has been known for many years. 
The base formula is modified in order to meet the needs of dairy farmers throughout the United 
States. An example is the inclusion of medication in the basic formula. Otherwise, the formula has 
generally remained the same for many years. In 2005, Land O'Lakes decided to combine the 
manufacturing of the milk replacer to one plant. Some of the milk replacer had previously been 
produced at Chilton, Wisconsin. After the spring of 2005, the milk replacer was all produced at 
Black River Falls, Wisconsin. The only difference between the two plants was a slight difference 
in the texture of the material at the conclusion of the manufacturing process. The same types of 
ingredients used at the Chilton facility were subsequently used at the Black River Falls facility. All 
of the ingredients that are used in the 20/20 milk replacer are food quality. In other words, they are 
pure enough to be eaten by humans. Land O'Lakes sold 20/20 milk replacer to its distributer, Valley 
Co-Ops, in the Jerome, Idaho, area. Valley Co-Ops would place an order with Land O'Lakes. Land 
O'Lakes would fill the order from milk replacer which it had recently manufactured. Upon receipt 
of the order, Land O'Lakes would ship the milk replacer to the Valley Co-Ops location in Jerome. 
During the time of manufacture, Land O'Lakes retained samples. The samples would be 
tested to make sure the product was in conformity with the description on the bag. Samples would 
be retained in the event there was a question concerning the product. 
Land O'Lakes has produced thousands and thousands oftons of the milk replacer. The base 
product is the backbone for a number of other products manufactured by Land O'Lakes for use 
throughout the United States for newborn farm animals. According to the records obtained in this 
case, Land O'Lakes sold to Valley Co-Ops approximately 51j13bags. In tum, Valley Co-Ops sold 
.330~ bags to J&J Calf Ranch. 
Sometime in the late summer of 2005, Gary Olson, the national sales manager for Land 
O'Lakes, received a call from Scott McFarland telling him that a farmer in the Twin Falls area had 
complained that the milk replacer might be causing problems with his dairy calves. Mr. Olson 
obtained the batch numbers for the milk replacer in question. He, in tum, investigated and found that 
there was nothing wrong with the milk replacer. He contacted Mr. McFarland and told him that. 
He thought that the matter was no longer an issue and discarded his notes concerning the matter. It 
was not until December of2005 that Land O'Lakes discovered that it was named as a defendant in 
a lawsuit alleging that the milk replacer was somehow defective or that Land O'Lakes had provided 
improper advice concerning its product. 
Land O'Lakes contends that its product is wholesome and nutritious if used in accordance 





rushed to judgment when they attempted to blame an alleged increase in calf mortality on the milk 
replacer itself. Land O'Lakes contends that the record keeping performed by J&J Calf Ranch does 
not provide any information concerning normal calf mortality as against the claimed increase in calf 
mortality suffered by J&J Calf Ranch. Further, J&J Calf Ranch has failed to identify a defect in the 
product that would cause calf mortality. Finally, J&J Calf Ranch has failed to exclude other 
reasonable explanations for the deaths of the calves in question. Land O'Lakes contends that the 
increased calf mortality, if any, was not the result of a problem with the milk replacer, but has its 




INSTRUCTION NO. __ It? __ 
You are instructed that the foregoing statement of the claims of the parties in this case is 
given to you to acquaint you with the issues to be tried in this case. My statements of the claims 
of the parties is not evidence in this case; nor are the claims of the parties evidence in this case. I 
have advised you of the claims of the parties merely to acquaint you with the issues to be decided 




As you can well surmise, this case is important to both sides, and each party to the suit is 
entitled to your full and fair consideration. You are not to associate in any way with the parties, 
their attorneys, agents or witnesses. You are likewise not to discuss the case with anyone, or 
permit anyone to discuss the case with you, whether within or without the courthouse, during the 
course of the trial; and you are not yourself to contact anyone in an attempt to discuss or gain a 
greater understanding of the case. In the event that anyone attempts to discuss the case with you 
or to influence your decision, you will report it to me promptly . You are not even to discuss the 
case among yourselves until you retire to the jury room to deliberate at the close of the entire case 
and you are not to form or express any opinion on the case until you have heard all of the 
testimony and have had the benefit of my instructions as to the law which applies to the case. 
You should not go to the place where any alleged event occurred unless the court orders a 





You have now heard all the evidence in the case. My duty is to instruct you as to the law. 
You must follow all the rules as I explain them to you. You may not follow some and 
ignore others. Even if you disagree or don't understand the reasons for some ofthe rules, you are 
bound to follow them. If anyone states a rule of law different from any I tell you, it is my 
instruction that you must follow. 
122 001415
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INSTRUCTION NO. _..;..:t]~_ 
As members of the jury it is your duty to decide what the facts are and to apply those facts 
to the law that I have given you. You are to decide the facts from all the evidence presented in 
the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not 
witnesses. What they say in their opening statements, 
closing arguments and at other times is included to help you 
interpret the evidence, but is not evidence. If the facts as 
you remember them differ from the way the lawyers have 
stated them, follow your memory; 
2. testimony that has been excluded or stricken, or which you 
have been instructed to disregard; 
3. anything you may have seen or heard when the court was 
not in session. 
123 001416
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INSTRUCTION NO. __ f_'C_' 
If during the trial I have said or done anything which suggested to you that I am inclined 
to favor the claims or position of any party, you will not permit yourself to be influenced by any 
such suggestion. I did not intend to express, any opinion as to which witnesses are or are not 
worthy of belief; what facts are or are not established; or what inferences should be drawn from 
the evidence. If any expression of mine seemed to indicate an opinion relating to any of these 




INSTRUCTION NO ---+t -,----1 _ 
In deciding this case, you may not delegate any of your decisions to another or decide 
any question by chance, such as by the flip of a coin or drawing of straws. If money damages are 
to be awarded or percentages of fault are to be assigned, you may not agree in advance to 
average the sum of each individual juror's estimate as the method of determining the amount of 







If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on any of 




INSTRUCTION NO __ .\_-~ __ 
Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 




INSTRUCTION NO __ 1_-Y:----+------
When I say that a party has the burden of proof on a proposition, or use the expression "if 
you find" or "if you decide," I mean you must be persuaded that the proposition is more probably 





INSTRUCTION NO. _i_V __ 
When I use the word "negligence" in these instructions, I mean the failure to use ordinary 
care in the management of one's property or person. The words "ordinary care" mean the care a 
reasonably careful person would use under circumstances similar to those shown by the evidence. 
Negligence may thus consist of the failure to do something which a reasonably careful person 
would do, or the doing of something a reasonably careful person would not do, under 
circumstances similar to those shown by the evidence. The law does not say how a reasonably 




INSTRUCTION NO. _l_~_' _ 
When I use the expression "proximate cause," I mean a cause which, in natural or 
probable sequence, produced the complained injury, loss or damage, and but for that cause the 
damage would not have occurred. It need not be the only cause. It is sufficient if it is a 
substantial factor in bringing about the injury, loss or damage. It is not a proximate cause if the 
injury, loss or damage likely would have occurred anyway. 
There may be one or more proximate causes of an injury. When the negligent 
conduct of two or more persons or entities contribute concurrently as substantial factors in 
bringing about an injury, the conduct of each may be a proximate cause of the injury regardless of 




INSTRUCTION NO. _....:....1 _,_ 





INSTRUCTION NO. f'8_ 
It was the duty of both plaintiffs and defendant, before and at the time of the occurrence, 




INSTRUCTION NO. _ ........ ( -+(.1_ 
Plaintiffs may rely upon circumstantial evidence and/or the elimination of other likely causes by 
satisfactory evidence to prove their case. Their case may be proven by direct or circumstantial 
evidence of a malfunction of the product and the absence of evidence of reasonable secondary 




INSTRUCTION NO. __ tU __ I __ 
Testimony of the user or the operator of the product as to the circumstances of the event 
is sufficient to establish malfunction. Related to proof of malfunction is proof that the event in 
question is not caused by any abnormal use to which the product had been put by user or 
operator. Since such proof circumstantially and inferentially indicates that the malfunction of the 
product is due to the defect alone, additionally related is evidence which tends to eliminate 




INSTRUCTION NO. _2_(_ 
In a sale of goods such as that which occurred in this case, there is an implied warranty 
that the goods shall be merchantable. By this is meant that the goods are at least fit for the 
ordinary purposes for which such goods are used and shall atleast conform to the promises or 





With respect to the affirmative defense of defendant, defendant has the burden of proving the 
following: 
1. That plaintiffs were guilty of negligence or fault. 




INSTRUCTION NO.-: 2. '3 
Defendant has asserted the affirmative defense that plaintiffs failed to mitigate their damage. 
On this affirmative defense, defendant has the burden of proving each of the following: 
1. That plaintiffs knew or should have known of the problem with the milk replacer. 
2. That plaintiffs failed to take action to protect their dairy calves from use of the 
product. 
3. That the failure to take preventative action was a proximate cause of the damage. 




INSTRUCTION NO. 2--1 
You are instructed that any person who claims damages as a result of an alleged wrongful 
act on the part of another has a duty under the law to "mitigate" those damages. -- that is to take 
advantage of any reasonable opportunity he may have under the circumstances to reduce or 
minimize the loss or damage. 
So, if you should find that the defendant has proved that the plaintiffs failed to mitigate 
their damages you should reduce the amount of their damages by the amount of damages they 




---INSTRUCTION NO. 2: ') 
The plaintiffs claim that the defendant negligently manufactured the milk replacer 
product.On this claim the plaintiffs have the burden of proof on each of the following 
propositions: 
1. The milk replacer product furnished to the plaintiffs by the defendant was defective 
because of the defendant's negligence. 
2. The defect existed at the time the product left the manufacturer's control. 
3. the defective milk replacer product was the proximate cause of the plaintiffs' damages. 
On the verdict form you will be asked to answer the following question: 
"Did the defendants negligently manufacture the milk replacer product?" 
If you find from your consideration of all of the evidence that each of these propositions has been 
proved then you should answer this question "yes." If you find from your consideration of all of 





INSTRUCTION NO.' ). y' 
The plaintiffs claim that the defendant breached an implied warranty of merchantability. 
A warranty that goods shall be merchantable is implied in a contract for their sale if the seller is a 
merchant with respect to goods of that kind. A merchant is one who deals in goods of the kind 
sold. On the plaintiffs' claim for breach of an implied warranty the plaintiffs' have the burden of 
proof on the following propositions: 
1. The defendant was a merchant with respect to the milk replacer product. 
2. At the time the milk replacer product was furnished by the defendant it was not fit for 
the ordinary purpose for which such goods are used. 
On the verdict form you will be asked to answer the following question: 
"Did the defendant breach an implied warranty of merchantability." 
If you find from your consideration of all of the evidence that each of these propositions has been 
proved, then you should answer the question "yes." If you find from your consideration of all of 






INSTRUCTION NO. ,- 7-' 
The plaintiffs have the burden of proof on the question of damages. If the jury decides 
that the plaintiffs are entitled to recover from the defendant, the jury must determine the amount 
of money that will reasonably and fairly compensate the plaintiffs for any damages proved to be 
proximately caused by the defendant's negligence or breach of warranty_ 
The elements of damage to plaintiffs' property are: 
The reasonable cost of necessary care and treatment to the calves that were damaged but 





INSTRUCTION NO.' .;} 'J 
When I use the phrase "fair market value" in these instructions as to any item of property, 
I mean the amount of money that a willing buyer would pay and a willing seller would accept for 
the item in question in an open marketplace, in the item's condition as it existed immediately 





/) e' rr 
• 
By giving you instructions on the subject of damages, I do not express any opinion as to 




INSTRUCTION NO.' '5 d 
I have given you the rules of law that apply to this case. I have instructed you regarding 
matters that you may consider in weighing the evidence to determine the facts. In a few minutes 
counsel will present their closing arguments to you and ~hen you will retire to the jury room for 
your deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, the 
attitude and conduct of jurors at the beginning of the deliberations are important. At the outset of 
deliberations, it is rarely productive for a juror to make an emphatic expression of opinion on the 
case or to state how he or she intends to vote. When one does that at the beginning, one's sense 
of pride may be aroused and there may be reluctance to change that position, even if shown that it 
is wrong. Remember that you are not partisans or advocates, but you are judges. For you, as for 
me, there can be no triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the objective of 
reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 




INSTRUCTION NO. - J) 
In this case, you will be given a special verdict form to use in returning your verdict. This 






On retiring to the jury room, select one of your number as a foreman, who will preside 
over your deliberations. 
A verdict may be reached by three-fourths of your number, or nine of you. If your verdict 
is unanimous, your foreman alone will sign it; but if nine or more, but less than the entire jury, 
agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdict, you will notify the bailiff, who 
will then return you into open court. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ST ATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiff, 
vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND 0' LAKES PURINA 
FEED, LLC; JOHN DOES and JANE DOES 
I-X; and JOHN DOE CORPORATIONS I-
V., 
Defendant 
Case No.: CV-2005-5309 
SPECIAL VERDICT 
We, the Jury, answer the special interrogatories as follows: 
Question No.1: Did the defendant negligently manufacture the milk replacement 
1 l- '.I _ C/LUYd bt'cnvh r(:.', cL~"tCc'j f '1 producf ~h (/...-I pCDI<.\ 'r'v·l.tL~'i':J" ., 
Answer to Question No.1: Yes L)(] NoL] 
Question No.2: Did the defendant breach an implied warranty of merchantability? 
Answer to Question No.2: Yes u(] NoL] 
If you answered both questions No.1 and Questions No.2 "no." You are done. Sign the verdict 
and inform the bailiffthat you are done. If you answered either question No. 1 or Question No.2 
"yes" then continue by answering the following questions: 
\.. - 147 . 
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Question No.3: What is the total amount of damage sustained by the plaintiff: 
Question No.4: Were the plaintiffs negligent, and if so, was their negligence a 
proximate cause of their own injuries? 
Answer to Question No . .-.- 4: YeslXJ No~ 
Instruction for Question No.4: If youu answered "no" to Question No.4 you are done. 
Sign the verdict form and inform the bailiff. If your answer to Question No.4 was "yes" you 
must answer Question No.5. In this question, you are to apportion the fault between the parties 
in terms of a percentage. Your total percentages must equal 100%.' 
Question No.5: What is the percentage of fault (if any) you assign to each of the 
following: 
To the Defendant, Land 0' Lakes 
To the Plaintiffs Jesus Hurtado, John Reitsma, 
Dba J&J Calf Ranch: 
Total must equal 
DATED this J b day of October, 2007. 










DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc, 
and Land o 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. -----------------------------------
STATE OF IDAHO ) 
:ss 
County of Bannock ) 





) AFFIDAVIT OF DA VID H. 
) MAGUIRE IN SUPPORT OF 
) MOTION FOR DIRECTED 
) VERDICT, MOTION FOR 
) JUDGMENT NOTWITHSTANDING 
) THE VERDICT OR, IN THE 
) AL TERNA TIVE, MOTION FOR A 
) NEWTRIAL 
) 
David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I file this Affidavit in support of Defendant Land O'Lakes' renewed Motion for 
Directed Verdict, Motion for Judgment Notwithstanding the Verdict or, in the Alternative, Motion 
for a New Trial. 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE AL TERNA T1VE, MOTION FOR A NEW TRIAL - Page I 




2. The issues raised in support of these respective motions include the following: 
THE VERDICT WAS CONTRARY TO THE CLEAR WEIGHT OF THE EVIDENCE 
(Rule 59(a)(5) and (a)(6)) 
A. Plaintiffs failed to put on any evidence in support of a baseline for livestock 
losses prior to 2007. Plaintiffs' claimed use of the "bucket method" was impeached. Further, the 
method has been discarded and any evidence (ear tags) has been destroyed and is not available for 
consideration. 
B. Plaintiffs do not have any legitimate business records in support of their 
claims and the claims were based upon wild estimates which can only be characterized as 
speCUlation. 
C. Plaintiffs destroyed the animals which died without providing evidence of 
autopsies which would have determined the cause of death. Several of Plaintiffs ' witnesses testified 
autopsies were performed and that tests were sent to California for evaluation. 
D. Plaintiffs themselves testified that no autopsies were performed and no tests 
were performed by them with the exception of the samples which were sent to the Caine Veterinary 
Teaching Center in Caldwell, Idaho. 
E. Plaintiffs failed to provide any documentation to support their claims for 
medical expenses for the calves. Further, they failed to provide any documentation in support of 
their alleged additional nursing expense of $1.60 per day per calf. 
F. Plaintiffs contradicted themselves with respect to the value of their calves. 
In answer to Defendants' interrogatories, Plaintiffs stated that the loss per calf was $550. On 
AFFIDA VIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE AL TERNA TIVE, MOTION FOR A NEW TRIAL - Page 2 
judie\david\landolakes\j&j calt\aff re motions 102907 
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examination, Jesus Hurtado tried to claim $1,000, but admitted that at the time of the loss it was 
approximately $550. John Reitsma continued to testifY regarding the value of calves using a method 
that was entirely improper and did not represent the fair market ofthe calves at the time they died. 
G. Plaintiffs destroyed exculpatory evidence which would have proven 
conclusively the innocence of Defendant Land O'Lakes. Plaintiffs failed to retain any of the milk 
replacer for additional testing after having sent a sample to the Caine Veterinary Teaching Center. 
H. Plaintiffs' own conduct in continuing to feed the calves allegedly 
contaminated feed should have barred recovery on their behalf or was proof that it was not defective. 
I. Plaintiffs' theory of the case that the milk replacer which was delivered from 
the beginning of June all the way through the first of September was somehow defective, required 
the jury to believe that several lots of milk produced by Land 0 'Lakes were somehow contaminated 
in the same fashion. 
J. Plaintiffs' witnesses regarding alleged calf deaths were wildly inconsistent, 
including the testimony of Claudio Beltran who claimed that the calves were dying at the rate of 8 
to 10 per day. Claudio Beltran was the manager of J&J Calf Ranch during the relevant period of 
time. If such claims were true, calf deaths would have exceeded 700 calves during that period of 
time. 
K. Testimony from Plaintiffs' veterinarian was to the effect that Plaintiffs were 
complaining about problems with the milk replacer two weeks before August 29, rather than May 
1. Further, according to Dr. Harness' records, Plaintiffs described the symptoms as affecting several 
AFFIDA VIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE ALTERNATIVE, MOTION FOR A NEW TRIAL - Page 3 
judie\david\landolakes\j&j calf\aff re motions 102907 
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calves - not hundreds. In addition, the veterinarian testified that had the calves been sick for 90 days, 
he would have noticed the illness in the heifers. 
L. Plaintiffs claim that they "did everything the same" with respect to the bulls 
and the heifers, but the heifers died because they were drinking a different milk replacer. Such an 
allegation cannot be defended because this "science experiment" was not done at a time when 
Defendants were able to review the scientific basis for it. Further, Plaintiffs left out one essential 
part of the so-called science experiment, and that was to test the milk replacer to determine if it was 
the cause. Finally, with respect to the great science experiment, all of the evidence was thrown 
away, with Plaintiffs simply stating that they had concluded who was at fault and filed suit. 
M. Plaintiffs failed to exclude other reasonable causes of calf mortality on the 
property, including other types of diseases that cause scours, such as salmonella, coronavirus, 
rotovirus and cryptosporidium. In fact, in one of the feces samples sent to the Caine Veterinary 
Teaching Center, crytposporidium was found. Cryptosporidum causes scours in calves. 
N. Further, Defendants put on evidence of proper manufacture of the product in 
question, including descriptions of the manufacturing process at the plant, of the testing procedures 
that were utilized and actual test results from samples retained for shipment to Valley Co-Ops in the 
summer of2005. Defendants put on direct testimony of sales of2,500 bags of milk replacer to other 
growers in the Magic Valley area without incident. 1 
1 It must be remembered that the claim of Plaintiffs was that the calves got severely sick 
between 5 and 10 days old, and died shortly thereafter. They claimed their death rate went to 
approximately 30%. This type ofloss would have been noticed by any other producer in the 
Valley and would have been reported. 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE ALTERNATIVE, MOTION FOR A NEW TRIAL - Page 4 
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ERROR IN ALLOWING PLAINTIFFS' EXHIBITS 2, 3 AND 4 
O. Plaintiffs' damage exhibits should not have been introduced because they 
created the aura of authenticity when in fact there was no substance behind them except conflicting 
memories of how many calves actually died. The summaries should not have been introduced 
because they were not supplied to the jury. To the contrary, they were prejudicial because they 
created an aura of authenticity which was not supported by the testimony of Plaintiffs' witnesses. 
See Lewis' Idaho Trial Handbook (1995). 
ERROR IN JURY INSTRUCTIONS - IDJI 2.30.1 
P. The Court committed an error by instructing the jury to utilize the "but for" 
test in the proximate cause instruction. It erroneously included the bracketed portion of the 




Q. Misconduct on the part of Plaintiffs ' counsel during Defendants' examination 
and cross examination of witnesses, including actions which tended to and did detract the jury from 
listening to testimony of the witnesses during the trial. 
Specifically, Plaintiffs' counsel was constantly getting up, moving around the 
courtroom, discussing matters with his assistant and leaving the courtroom. All of these actions 
continually distracted the jury from the cross examination of Plaintiffs' witnesses and distracted the 
jury during the time that Defendants were putting on their case in chief. Such action was prejudicial 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE AL TERNA TIVE, MOTION FOR A NEW TRIAL - Page 5 
judie\david\landolakes~&j calt\aff re motions 102907 
001447
' .. , e. • 
to the defense of the case and had an adverse effect on the jury's ability to hear the evidence. See 
Idaho Rules of Professional Conduct 3.5(c). 
DATED this ~ay of October, 2007. 
DaVId H. Maguire 
MAGUIRE & KRESS 
sf 




STATE OF IDAHO 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
)Zf mailed, postage prepaid 
o hand delivered 
;a1axed 
De-mailed 
to the following, this ~ay of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
AFFIDA VIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land Q 'Lakes, Inc. 
and Land Q'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 










LAND O'LAKES, INC., a Minnesota ) 
corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., an ) 
Idaho corporation; JOHN DOES AND JANE ) 
DOES I-X; and JOHN DOE ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) ----------------------------
CASE NO. CV -05-5309 
MOTION RENEWING DIRECTED 
VERDICT AND MOTION FOR 
JUDGMENT NOT WITHSTANDING 
THE VERDICT OR, ALTERNA TIVEL Y, 
MOTION FOR NEW TRIAL 
COMES NOW Defendant Land O'Lakes, by and through its attorney, David H. Maguire, 
and renews its Motion for a Directed Verdict. The Motion for a Directed Verdict was made after the 
close of the Plaintiffs' case. At trial, Defendant's Motion for a Directed Verdict was denied by the 
Court. Defendant now renews that motion pursuant to Idaho Rule of Civil Procedure 50(a). 
The grounds upon which this motion is made are that Plaintiffs failed to establish a prima 
facie case for breach of warranty or negligence on the part of Defendant. They failed to show that 
MOTION RENEWING DIRECTED VERDICT AND MOTION FOR JUDGMENT NOT WITHSTANDING THE 
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Defendant breached any duty owed to Plaintiffs or that the breach of any duty by Defendant was the 
proximate cause of their injuries. 
This Motion is supported by the Affidavit of David H. Maguire in Support of Motion for 
Directed Verdict, Motion for Judgment Notwithstanding the Verdict or, in the Alternative, Motion 
for a New Trial. 
Additionally, Defendant moves for a Judgment Notwithstanding the Verdict, pursuant to 
Idaho Rule of Civil Procedure 50(b), as the evidence submitted to the jury does not support the 
verdict. This motion is also supported by the Affidavit of David H. Maguire in Support of Motion 
for Directed Verdict, Motion for Judgment Notwithstanding the Verdict or, in the Alternative, 
Motion for a New Trial. 
Defendant hereby joins with this motion a request for a new trial based on Idaho Rules of 
Civil Procedure 5 9( a) (1 ) (party misconduct) and 5 9( a)( 5), asserting thatthe damages were excessive, 
appearing to have been given under the influence of passion or prejudice. Defendant also requests 
a new trial under Rule 59(a)(6) of the Idaho Rules of Civil Procedure. There is insufficient evidence 
to justify the verdict. Defendant also requests relief under Rule 59(a)(7), error of law in jury 
instructions regarding proximate cause. The Court erred in adding the bracketed portion of the 
instructions in the "but for" proximate cause instruction. 
The grounds upon which Defendant makes this request are outlined in the Affidavit of David 
H. Maguire. 
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DATED this 1/ day of October, 2007. 
• 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ailed, postage prepaid 
o hand delivered 
fffaxed 
De-mailed 
to the following, this Pctay of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land o 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ----------------------------------
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COMES NOW Defendant Land O'Lakes, by and through its attorney, David H. 
Maguire, and submits the following Brief in Support of Motion for Directed Verdict or Motion for 
Judgment Notwithstanding the Verdict or, Alternatively, Motion for New Trial. 
Ie ISSUE(S) PRESENTED 
1. Directed Verdict. Defendant Land O'Lakes should be entitled to a directed verdict 
because Plaintiffs failed to establish a prima facie case against Defendant for negligent manufacture 
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or breach of warranty. Plaintiffs failed to establish negligence or breach of warranty and further 
failed to eliminate other reasonable secondary causes as the basis for their claim for damages. 
2. Motion for Judgment Notwithstandine the Verdict. Defendant Land O'Lakes 
should be entitled to a judgment notwithstanding the verdict because the jury verdict is contrary to 
the clear weight of the evidence and there is no substantial evidence to support the verdict. 
3. New Trial. The Court should grant a new trial because there was a lack of substantial 
evidence to support the jury's finding of liability against Defendant. Plaintiffs' evidence did not 
support a product defect, nor did Plaintiffs exclude other reasonable causes for their claimed 
problems. 
In addition, the award of damages was so great as to have been triggered by passion or 
prejudice. 
II. STANDARD OF REVIEW 
1. Motion for Directed Verdict. 
On a motion for a directed verdict, the moving party admits the truth of the adverse evidence 
and every inference that may legitimately be drawn therefrom. Smith v. Great Basin Grain Co., 98 
Idaho 266, 561 P.2d 1299 (1977). A motion for a directed verdict will not be granted ifthere is 
substantial evidence to justify submitting the case to the jury. Id. In considering this substantial 
evidence standard, the case should only go to the jury if the evidence is of sufficient quantity and 
probative value that reasonable minds could conclude that a verdict in favor of the nonmoving party 
is proper; however, a verdict cannot be based on conjecture. Elce v. State, 110 Idaho 361, 716 P.2d 
505 (1986). A directed verdict should be granted where the evidence is so clear and undisputed that 
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all reasonable minds must reach the same conclusion. Sheilds & Co. v. Green, 100 Idaho 879, 606 
P.2d 983 (1980). 
2. Motion for Judgment Notwithstanding the Verdict. 
Like a motion for a directed verdict, a motion for a judgment notwithstanding the verdict 
requires the moving party to admit the truth of the inferred adverse evidence and every inference that 
may legitimately be drawn therefrom. Smith, at 98 Idaho 266,561 P.2d 1299 (1977). If there is 
conflicting evidence, the court must construe all of the evidence in favor of the jury verdict, 
including all reasonable inferences therefrom, to determine whether or not there is substantial 
evidence to support that verdict. Watson v. Navistar Int'l Transp. Corp., 121 Idaho 643, 827 P.2d 
656 (1992). A motion for a judgment notwithstanding the verdict can also be described as a delayed 
motion for a directed verdict and may be used by the district court to correct any error in denying a 
directed verdict. Hudsonv. Cobbs, 118 Idaho 474, 797P.2d 1322(1990). Whenrulingonamotion 
for a judgment notwithstanding the verdict, the trial court must look at all of the evidence before the 
jury, not just the evidence presented by the plaintiff. Hibbler v. Fisher, 109 Idaho 1007, 712 P.2d 
708 (Ct. App. 1985). The requisite evidentiary standard is whether the evidence is of sufficient 
quantity and probative value that reasonable minds could reach the same conclusion that the jury did. 
Smith v. Praegitezer, 113 Idaho 887, 749 P.2d 1012 (Ct. App.); cert. denied, 114 Idaho 147,754 P.2d 
1184, 116 Idaho 467, 776 P.2d 829 (1988). 
Determining whether substantial evidence exists to grant a judgment notwithstanding the 
verdict is purely a question of law. Hudson, 118 Idaho 474, 797 P.2d 1322. A motion for a 
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judgment notwithstanding the verdict should be granted when there is no substantial or competent 
evidence to support the jury' s verdict. BrandS. Corp. v. King, 102 Idaho 731,639 P.2d429 (1981). 
3. Motion for New Trial. 
Where an alternative motion for a new trial is made along with a motion for judgment 
notwithstanding the verdict, the trial court must rule on both motions separately. Beco Constr. Co., 
v. Harper Contracting, Inc., 130 Idaho 4,936 P.2d 202 (Ct. App. 1997). The rule that a verdict will 
not be set aside when supported by substantial but conflicting evidence has no bearing on how the 
trial court should rule on a motion for a new trial. Dinneen v. Finch, 100 Idaho 620, 603 P.2d 575 
(1979). 
If the award of damages appears so great that it may have been given by jurors activated by 
passion or prejudice, the court is no longer restricted to consider the matter of excessive verdicts as 
a matter of law, but must weigh the evidence in the interest of doing substantial justice. Id. If the 
award is what might be expected from a jury acting under the influence of passion or prejudice, the 
court must grant a new trial or order a remittitur. Id. Likewise, the court may grant a new trial if it 
believes the verdict to be excessive and likely arrived at by passion or prejudice after assessing the 
disparity between the jury's award and the judge's own opinion of damages. Barnett v. Eagle 
Helicopters, Inc., 123 Idaho 361,848 P.2d 419 (1993). 
The decision to grant a new trial is within the discretion of the trial court. Ortiz v. State, 
Dep't. of Health & Welfare, 113 Idaho 682, 747 P.2d 91 (Ct. App. 1987). In assessing whether a 
new trial is necessary, the trial court is not required to view the evidence in a light most favorable 
to the nonmoving party. Jones v. Panhandle Distribs., Inc., 117 Idaho 750, 792 P.2d 315 (1990). 
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The court may grant a new trial if it determines that the jury verdict was against the clear 
weight of the evidence and a new trial would produce a different result. Heitz v. Carroll, 117 Idaho 
373, 788 P.2d 188 (1990). The court must follow this analysis when considering a motion for a new 
trial requested under subdivision 6 ofIdaho Rules of Civil Procedures 59(a). Litchfieldv. Nelson, 
122 Idaho 416,835 P.2d 651 (Ct. App. 1992). 
The Idaho Supreme Court has often stated that a trial judge possesses an extremely broad 
discretion in acting as a "thirteenth juror." He is entitled to override the verdict ifhe concedes that 
justice has not been done. See O'Dell v. Basabe, 119 Idaho 796, 810 P.2d 1082 (1991). 
In the case ofSanchezv. Galey, 112 Idaho 609, 733 P.2d 1234 (1986), the court provided this 
guidance to the trial court with respect to a Rule 59(a)(6) motion: 
The trial court is to weigh the evidence to determine if the jury's 
verdict is supportable by the evidence and when it thinks not, it 
should grant a new trial pursuant to IRCP 59(a)(6). 
See, also, Ryals v. Broadbent Development Co., 98 Idaho 392,565 P.2d 982 (1977). 
Further, the Court is charged with the responsibility of weighing the evidence. As the 
Supreme Court stated in Quickv. Crane, 111 Idaho 759, 727P.2d 1187(1986): 
The trial court is in a far better position to weigh the demeanor, 
credibility and testimony of the witnesses and the persuasiveness of 
all of the evidence. 
111 Idaho at 770. As a consequence, the appellate courts take a far more different view of the 
weighing process, relying on the district court to decide if substantial justice has been done. 
The only way that an appellate court will overturn a judge's exercise of discretion with 
respect to these issues is if it finds a manifest abuse of discretion. See Sanchez v. Galey, supra; 
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Quickv. Crane, supra. The above rules concerning Rule 59(a)(5) and (6) were reiterated in the case 
of Pratton v. Gage, 122 Idaho 848, 840 P.2d 392 (1992). With respect to the issue of damages, the 
court is expected to weigh the evidence and then compare the jury's award as to what he would have 
given had there been no jury. If the disparity between the amount the jury awarded and the amount 
that the judge would have given is so great that it appears the award was given under the influence 
of passion or prejudice, a new trial should be granted. See IRCP Rule 59(a)(5). 
In Pratton v. Gage, the Idaho Supreme Court reviewed the distinction between Rule 59( a)( 5) 
and 59(a)(6). Rule 59(a)(5) applies to motions for remittatur, additur or a new trial on the issue of 
damages based upon excessive or inadequate damages. The standard under Rule 59(a)(6) is 
different. Under that section, the trial court can grant a new trial if it finds that the verdict is not 
supported by the evidence. The evidence is analyzed under the test stated by this court in Blaine v. 
Byers, which provides that the trial court may grant a new trial "when it is satisfied the verdict is not 
supported by or is contrary to the evidence or is convinced the verdict is not in accord with the clear 
weight of the evidence and that the ends of justice would be served by vacating it or when the verdict 
is not in accord with the law or justice." 
III. ARGUMENT 
The Court carefully followed the testimony of Plaintiffs ' witnesses, including Jesus Hurtado, 
John Reitsma, Francisco Cervantes, Claudio Beltran, Luis Lugo and Dr. Ed Harness. It was clear 
that Plaintiffs had either negligently or intentionally destroyed the evidence supporting their claim, 
including the dead calves and the milk replacer which allegedly caused the injury. Further, they 
either deliberately or negligently failed to maintain records which would support their claims for 
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damages losses. The alleged losses were wildly different between witnesses and did not support the 
damages alleged. Further, there was no evidence to indicate the number of calves which were treated 
for an additional period oftime for illness. Plaintiffs' expert witness, Dr. Harness, could not identify 
the number of calves which were sick and could not testify as to the cause of death. In addition, he 
testified that had there been serious illness among the calves during the months of June, July and 
August, he would have noticed it because of his regular visits to the calf ranch. 
This is only a minor recitation of the failure of Plaintiffs' case. The Court has a more 
complete record ofthe testimony and is familiar with Plaintiffs' failure to put on a prima facie case 
or a case which substantially supports their claims. 
On the other hand, Defendant put on evidence that the milk replacer which was sampled at 
the Caine Veterinary Teaching Center was not the cause of calf deaths. In addition, there was 
evidence to support cryptosporidia as another cause of scours in the calves, based upon the testing 
of the feces of one of the calves. 
Defendant also put on evidence of the care with which the product was manufactured, the 
care with which it was traced into the stream of commerce and the care with which it was distributed. 
Samples were retained and tested which did not indicate any problem with the milk replacer that 
would cause calf deaths. 
Defendant put on evidence that the product was distributed nation-wide without complaints. 
Particularly, it was established that more than 2,500 bags of the milk replacer were sold in the Magic 
Valley to other calf ranchers without complaint. 
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Defendant believes that Plaintiffs' counsel's activity during the trial, where he was constantly 
getting up and down, moving in front of the jury and conversing with his assistant, was designed and 
succeeded in distracting the jury from hearing the cross examination of Plaintiffs' witnesses and the 
direct examination of Defendant's witnesses. 
For all of the above reasons, Defendant Land O'Lakes believes that post-trial relief 
exonerating it from liability or granting it a new trial is appropriate. 
Finally, there was an error with respect to the jury instruction on proximate cause, adding 
language suggestive of substantial factor which should not have been given. 
IV. ERROR IN ALLOWING PLAINTIFFS' EXHIBITS 2. 3 AND 4 
Plaintiffs' damage exhibits should not have been introduced because they created the aura 
of authenticity when in fact there was no substance behind them except conflicting memories ofhow 
many calves actually died. The summaries should not have been introduced because they were not 
supplied to the jury. To the contrary, they were prejudicial because they created an aura of 
authenticity which was not supported by the testimony of Plaintiffs' witnesses. See Lewis' Idaho 
Trial Handbook (1995). 
V. ERROR IN JURY INSTRUCTIONS - IDJI 2.30.1 
The Court committed an error by instructing the jury to utilize the "but for" test in 
the proximate cause instruction. It erroneously included the bracketed portion of the instruction, 
which would have confused the jury. See Garcia v. Windly, 144 Idaho 539, 164 P.3d 819 (2007). 
The Court's jury instruction, which included the bracketed section, could have created confusion 
with respect to the jury's deliberations, in that it suggested that it was a hybrid between the "but for" 
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and "substantial factor" test. In this case, the instruction should have made it clear that the "but for" 
test was required. There was absolutely no evidence to indicate that there could have been any other 
substantial factor working in conjunction with the milk replacer to cause the calf deaths, which 
would have allowed the jury to find liability if several factors were at work. 
VI. CONCLUSION 
For the foregoing reasons, this Court should rule in favor of Defendant Land O'Lakes' 
Motion for Directed Verdict. The Court should grant its Motion for a Judgment Notwithstanding 
the Verdict for the same reasons. 
In the alternative, this Court should grant Defendant Land O'Lakes' Motion for a New Trial. 
RESPECTFULL Y SUBMITTED this ~ay of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
JZl'faxed 
De-mailed 
to the following, this ffiay of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
















LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OP'S INC.,a 
Idaho Corporation,JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V; 
Defendants. 
Case No: CV-05-5309 
JUDGMENT 
COMING on for trial beginning October 22,2007. Jury selection was on October 
22, 2007, Plaintiff represented by Harry DeHaan, attorney at law, plaintiffs Jesus 
Hurtado and John Reitsma being present and defendant Land O'Lakes, Inc., et al. 
represented by their representative Ron Karston and their attorney David H. Maguire of 
the firm, Maguire & Kress. 
Testimony beginning Tuesday morning, October 23, and continuing through 
Friday October 26, 2007. Plaintiffs producing evidence, defendant cross examining 
plaintiffs witnesses, defendant presenting his evidence, plaintiff cross examining; 
producing rebuttal evidence. Matter submitted to the jury on October 26, 2007. After 
instructions given by the court, the jury entered the special verdict which was ordered, 
150 001464
• , 
entered and approved by the court. 
Therefore, judgment is rendered by this court in favor of the plaintiff and against 
the defendant in the sum of $150,000.00 pursuant to the special verdict subject to being 
diminished by virtue of twenty five percent (25%) contributory negligence and therefore, 
judgment is rendered for the plaintiff against the defendant in the amount of 
$112,500.00. Further the plaintiff is awarded his cost in the amount of $ ____ and 
awarded his attorney fees in the amount of $ ____ to be set by the court. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this -=-day of, . /_ 2007, I served a 
true and correct copy of the foregoing JUDGMENT by delivering the same to each of 
the following, by U.S. mail, postage prepaid, addressed as follows: 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701 
David H. Maguire 
Maguire & Kress 
P. O. Box 4758 
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QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. O. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
CROSS-CLAIMANT VALLEY CO-
OPS, INC.'S MOTION FOR 
ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT 




LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
COMES NOW Cross-Claimant Valley Co-Ops, Inc., by and through its 
counsel of record, Quane Smith LLP, and moves this Court pursuant Idaho Code §§ 6-1407 
(1) and (2) and Idaho Rules of Civil Procedure 56(a) and 54(e), for an award of attorney 
fees against Cross-Defendant Land 0' Lakes, Inc. that were reasonably and necessarily 
incurred in defending against the underlying Plaintiffs' claims against this Cross-Claimant. 
This Motion is based on the documents and pleadings on file herein and the 
statement and Affidavit of fees of counsel and Memorandum in support filed 
contemporaneously herewith. Oral argument is hereby requested. 
CROSS-CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES AND/OR 
SUMMARYJUDGMENT-2 
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DATED this _I _ day of November, 2007. 
By __ ~ __ ~~-=~~---------­
Terrence . Jones, Of the Firm 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _\ _ day of November, 2007, I served a 
true and correct copy of the foregoing CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
MOTION FOR ATTORNEY FEES AND/OR SUMMARY JUDGMENT by delivering the 
same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 232-5181 
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Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. O. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
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IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
MEMORANDUM IN SUPPORT OF 
CROSS-CLAIMANT VALLEY CO-
OPS, INC.'S MOTION FOR 
ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT 
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VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 





This matter comes before the Court on Cross-Claimant Valley Co-Ops, Inc.'s 
Motion for Attorney Fees and/or for Summary Judgment. Valley Co-Ops was previously 
a Defendant in the underlying case brought by the Plaintiffs. Valley Co-Ops was the 
retailer/ product seller of the milk replacer powder which Plaintiffs alleged was defective 
and therefore caused the death of their heifer calves. Pursuant to Idaho Code § 6-1407(1), 
as a product seller, Valley Co-Ops tendered defense of Plaintiffs' lawsuit to the product 
manufacturer, Cross-Defendant Land 0' Lakes. Counsel for Land 0' Lakes unreasonably 
MEMORANDUM IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
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denied the defense tender thereby forcing Valley Co-Ops incur attorney fees in order to 
defend itself against the Plaintiffs' various claims. 
The Court subsequently entered an Order granting Valley Co-Ops summary 
judgment as to all of Plaintiffs' claims. In its Order, the Court held that Valley Co-Ops was 
entitled to summary judgment based upon both the sealed container and reasonable 
opportunity to inspect immunity provisions outlined under Idaho Code § 6-1407(1). See 
Court Memorandum Decision and Order dated April 17, 2007. Despite being granted 
summary judgment as to all of the Plaintiffs' claims, Valley Co-Ops was required to wait 
and present this Motion for Attorney Fees on its statutory claim for indemnity until after the 
jury determined whether Land 0' Lakes was liable to the Plaintiffs. Now that the jury has 
found against Land 0' Lakes as evidenced by last week's jury verdict in the amount of 
$150,000 against Land 0' Lakes, Valley Co-Ops' cross claim for attorney fees and costs 
as provided under Idaho Code § 6-1407(2) is now ripe for consideration by the Court. 
II. 
ARGUMENT 
Because The Jury Found Against Land 0' Lakes As The Product 
Manufacturer, And Because Valley Co-Ops As A Product Seller, Was 
Found By The Court To Be Entitled To Immunity From All Of Plaintiffs' 
Claims, Valley Co-Ops Is Now Entitled To Recover From Land 0' Lakes 
Those Attorney Fees Reasonably Incurred In Defending Against The 
Plaintiffs' Claims. 
Now that the jury verdict has been entered as against Land 0' Lakes, the 
necessary elements exist in order for Valley Co-Ops to recover its attorney fees in 
defending itself against Plaintiffs' claims. Idaho Code § 6-1407 (1) and (2) address the 
Individual rights and responsibilities of product sellers other than manufacturers applicable 
to this issue. The statute provides in pertinent part as follows: 
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(1) In the absence of express warranties to the contrary, 
product sellers other than manufacturers shall not be subject 
to liability in circumstances where they do not have a 
reasonable opportunity to inspect the product in a manner 
which would or should, in the exercise of reasonable care, 
reveal the existence of the defective condition which is in 
issue; or where the product seller acquires the product in a 
sealed package or container and sells the product in the same 
sealed package or container. The liability limitation of this 
subsection shall not apply if: 
(a) The product seller had knowledge or reason to know of the 
defect in the product; 
(b) The product seller altered, modified, or installed the 
product, and such alteration, modification or installation was a 
substantial proximate cause of the incident giving rise to the 
action, was not authorized or requested by the manufacturer 
and was not performed in compliance with the directions or 
specifications of the manufacturer; 
(c) The product seller provided the plans or specifications for 
the manufacture or preparation of the product and such plans 
or specifications were a substantial cause of the product's 
alleged defect. 
(d) The product seller is a wholly-owned subsidiary of the 
manufacturer, or the manufacturer is a wholly-owned 
subsidiary of the product seller. 
(e) The product seller sold the product after the expiration date 
placed on the product or its package by the manufacturer. 
(2) In an action where the liability limitation of subsection (1) 
applies, any manufacturer who refuses to accept a tender of 
defense from the product seller, shall indemnify the product 
seller for reasonable attorney's fees and costs incurred by the 
product seller in defending such action. 
Under the express language of this statute, Valley Co-Ops is entitled to summary judgment 
on its cross claim for costs and attorney fees. The case of Wefco v. Monsanto, 733 P .2d 
776, 112 Idaho 555 (1987) is instructive on this issue. In Wefco, the plaintiffs purchased 
a herbicide manufactured by Monsanto, but sold by Wefco. Wefco sold Plaintiffs the 
herbicide in the same sealed container in which they received from the manufacturer, 
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Monsanto. Wefco tendered defense of the claims associated with the allegedly defective 
product to Monsanto which defense tender was refused. 
After Wefco prevailed, one issue on appeal was whether Idaho Code § 6-
1407(1) and (2) obligated Monsanto to indemnify Wefco for the costs and attorney fees 
Wefco expended in defending itself against the plaintiffs' claims. In framing the issue, the 
court noted that a retailers right to indemnity as against a product manufacturer generally 
presents three potential situations. Situation A in which both the retailer and the 
manufacturer are found to be liable to the plaintiff by the trier of fact - in which case no right 
of indemnity exists. Situation B in which the trier of fact finds the manufacturer liable, but 
the retailer free of fault - in which case the retailer has a right of indemnity. Situation C in 
which the trier of fact finds neither the retailer nor the manufacturer to be at fault - in which 
the retailer again has no right of indemnity. 
The Wefco court concluded that "in situation B, where the manufacturer is 
found liable by the trier of fact, but the retailer is not, the manufacturer should be 
liable for all of the retailer's attorney fees and defense costs except as to the defense 
of those allegations which were directed only against the retailer." Wefco, 733 Idaho at 
779, 112 Idaho at 558 (emphasis added). Under the facts of this case, the Court's Order 
granting summary judgment found that all of the Plaintiffs' allegations advanced against 
Valley Co-Op related to the allegedly defective milk replacer manufactured by Cross-
Defendant Land 0' Lakes. See Court Memorandum Decision and Order dated April 17, 
2007 at p. 6, 10, and 12. In other words, there were no allegations which were directed 
solely as against Valley Co-Ops as the retailer which were separate and distinct. 
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Because the jury found Land 0' Lakes liable to the Plaintiffs, this 
development as per the Wefco decision triggers the manufacturer's obligation under Idaho 
Code § 6-1407 (1) and (2), to indemnify Valley Co-Ops for all attorney fees incurred in 
defending itself in this case. Like the retailer in Wefco, Valley Co-Ops attempted to tender 
the defense of this case to the product manufacturer, however, this defense tender was 
denied. Copies of these defense tenders are attached to the Statement and Affidavit of 
Fees of Counsel as Exhibit A. The unreasonable denial of these defense tenders required 
Valley Co-Ops to take the necessary action to defend itself against the Plaintiffs' claims. 
This required Valley Co-Ops to retain counsel who conducted discovery, participated in 
depositions and successfully prepared and argued the Motion for Summary Judgment. 
As outlined in the Statement and Affidavit of Fees of Counsel in Support of 
Valley Co-Ops, Inc.'s Motion for Attorney Fees Andlor for Summary Judgment on its cross 
claim, Valley Co-Ops was forced to incur, to date, a total of $13,996.50 in attorney fees 
and $1,382.56 in costs. In an effort to mitigate its damages, Valley Co-Ops took the 
reasonable step of pursing collection of these costs as against the Plaintiffs after prevailing 
on summary judgment. These costs were ultimately collected, thereby effectively reducing 
the ultimate indemnity liability owed by Land 0' Lakes. 
The total time spent by counsel for Valley Co-Ops in the defense of this case 
totaled 133.3 hours. Defense counsel's rate for this case is $105.00 per hour for a total 
attorney fee of $13,996.50. Pursuant to Rule 54(e)(3), this hourly rate for insurance 
defense work is entirely reasonable and consistent with the rates for attorney services in 
Idaho for a case of this nature. The time and labor spent performing the tasks necessary 
to defend Valley Co-Ops given the legal issues, the number of parties, the efforts to tender 
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defense to Land 0' Lakes, the novelty of Plaintiffs' allegations and the successful result 
obtained for Valley Co-Ops, establish that the attorney time expended was necessary, 
reasonable and appropriate for the nature of the case at hand. 
III. 
CONCLUSION 
Under the facts of this case, Valley Co-Ops was the prevailing party under 
Rule 54 as against both the Plaintiffs and Land 0' Lakes. As such, and pursuant to the 
authority provided by Idaho Code § 6-1407(1) and (2), Valley Co-Ops respectfully requests 
the Court enter an Order granting its Motion for Attorney Fees and/or Summary Judgment 
as to Valley Co-Ops' claim for indemnity for attorney fees as against Cross-Defendant 
Land 0' Lakes. The total amount of the attorney fee award requested is $13,996.50 as 
outlined in the Statement and Affidavit of Fees of Counsel. 
DATED this _1_ day of November, 2007. 
/" 
QUANE S H LLP 
BY-+~ __ r-__ ~~~ ________ _ 
Terren 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of November, 2007, I served a 
true and correct copy of the foregoing MEMORANDUM IN SUPPORT OF CROSS-
CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT by delivering the same to each of the following, by the method 
indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 232-5181 
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Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. O. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
• 
2007 NOV -2 Art 9: 36 
BY ~K 
_______ OEPUTY 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
STATEMENT AND AFFIDAVIT OF 
FEES OF COUNSEL IN SUPPORT 
OF CROSS-CLAIMANT VALLEY CO-
OPS, INC.'S MOTION FOR 
ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT 
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LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
• 
Terrence S. Jones, being first duly sworn upon oath, deposes and says as 
follows: 
I am the attorney of record for Cross-Claimant Valley Co-Ops, Inc. The 
following information is true and accurate the best of my knowledge and belief. I was 
retained to defend Cross-Claimant Valley Co-Ops against the claims of the Plaintiffs in this 
case. As counsel for Valley Co-Ops, I authored and sent to counsel for Land 0' Lakes 
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CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES AND/OR 
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three letters in which I tendered defense of this case to Land 0' Lakes as the manufacturer 
of the allegedly defective milk replacer product. True and correct copies of these three 
letters are attached hereto as Exhibit A. These defense tenders were denied by David 
Maguire, defense counsel for Land 0' Lakes. As a result of these defense tenders being 
denied, I was forced to move ahead with the defense of Valley Co-Ops. This required me 
to perform the usual and customary legal services in the defense of a business in a 
products liability case. These services included: preparing pleadings, investigating the 
claim, the damages and the allegations advanced against the various parties, meeting with 
the clients, preparing discovery and reviewing discovery responses, preparing for and 
participating in depositions, preparing the client for deposition, researching potential 
causation theories for the losses claimed by the Plaintiffs, analyzing and comparing the 
records produced by the Plaintiffs and the Co-Defendant, preparing dispositive Motions, 
traveling to participate in case related activities, reporting at appropriate intervals to the 
client and carrier regarding case activities, preparing summaries of depositions, 
corresponding and communicating with opposing counsel, and efforts to recover costs and 
attorney fees as provided by statute. In the course of completing all of these usual and 
customary activities which resulted in a completely successful outcome for my client, I 
expended 133.3 hours in the defense of this case. My hourly rate for a case of this nature 
is $105.00 per hour. All attorney time I spent in this case was necessary, reasonable and 
in keeping with the importance of the issues involved and the complexity of the factual 
background at hand. The attorney fee rate of $105.00 per hour is reasonable and 
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CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT -3 
001479
• • 
consistent with the rates for attorney services in Idaho and res Its in a total attorney fee 
in the amount of $13,996.50. 
FURTHER your Affiant saith naught. 
SUBSCRIBED AND SWORN to before me this _L--- day of November, 
2007. 
~,,\\\lIII""'111. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _, _ day of November, 2007, I served a 
true and correct copy of the foregoing STATEMENT AND AFFIDAVIT OF FEES OF 
COUNSEL IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S MOTION 
FOR ATTORNEY FEES ANDIOR SUMMARY JUDGMENT by delivering the same to each 
of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 232-5181 
STATEMENT AND AFFIDAVIT OF FEES OF COUNSEL IN SUPPORT OF CROSS-
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Via Facsimile (208) 232.,5181 
and United States Mail 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
November 6, 2006 
Re: Hurtado, et al. v. Valley Co-Ops, Inc., et al. 
Dear Mr. Maguire: 
Thank you for forwarding to me copies of the pleadings filed to date. 
As a follow-up to our recent discussion, I have been retained by Nationwide 
Agribusiness Insurance Company to defend its Insured, Valley Co-Ops, Inc., in this 
action. I received today a copy of your Answer to Amended Complaint, Cross Claim 
and Renewed Demand for Jury Trial. I was surprised to see your Cross Claim as I am 
aware of no evidence supporting such a claim. 
My client was nothing more than a product seller as defined and 
described under Idaho Code § 6-1407. My client's employees acquired the milk 
replacement products at issue in sealed bags on pallets from your clients, which were 
then sold to the Plaintiffs in those same unopened, sealed bags. To the extent your 
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clients' product was defective as Plaintiffs allege, my client would have had no way 
to know. Even had my client's employees opened the bags of milk replacement 
powder to physically inspect them, they would not have had any reason to suspect 
that there is anything wrong with the product simply by looking at it. 
Likewise, my client's employees did not in any way alter or modify your 
clients' milk replacement product. Finally, my client's employees made no warranties 
or representations to the Plaintiffs regarding the use of your clients' product. Given 
these circumstances, my client has an absolute defense to the claims being advanced 
by the Plaintiffs. Should you have any evidence to suggest otherwise, please let me 
know immediately. 
In light of the foregoing, and consistent with both Idaho common law 
and the express language of Idaho Code § 6-1407(2), my client and its carrier hereby 
tender the defense of this claim in its entirety to your clients and/or their insurance 
carrier, Old Republic Insurance Company, Policy No. MWZY 56014. In addition to 
tendering this defense, I am also demanding full indemnification for the alleged loss 
and the payment of all attorney fees and costs incurred by my client and its carrier 
in the defense of this claim. 
Given the fact that you have been involved in this case for several 
months, you and your clients' carrier should be able to fully evaluate this tender offer 
in short order. I wiH, therefore, give you 30 days to respond to this tender. After 
that point, I will proceed with a Motion for Summary Judgment based on the 
foregoing statutory protection. I will then proceed with a claim against your clients 
for indemnification of all costs and attorney fees incurred in defending against this 
action as authorized by statute. 
I believe your Cross Claim against my client was filed prematurely. 
Given the fact that I am now formally tendering this defense to your clients, I also 
request a 45-day extension of time to respond to your Cross Claim. If you decline to 
accept tender, I will then prepare and file an Answer to your Cross Claim, as well as 
file a Counter Cross Claim against your clients based on the foregoing statutory 
provision. If you are unwilling to grant me this requested extension of time, please 
let me know immediately and I will prepare a response accordingly. 
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I look forward to hearing from you and your clients regarding these 
matters as soon as possible. 
Very truly yours, 
Terrence S. Jones 
TSJ:lb 
bcc: Lisa Futo (Claim No. 243197) (w/encl.-Answer/Responses to Discovery) 
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U.S. BANK PLAZA 
101 S. CAPITOL BOULEVARD 
P.O.BOX519 
BOISE, IDAHO 83701-0519 
TELEPHONE (208) 345-8600 
FACSIMILE (208) 345-8660 
www.quanesmith.net 
email: info@quanesmith.net 
December 1, 2006 
Via Facsimile (208) 232-5181 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
• , ' 
Re: Hurtado, et al. v. Valley Co-Ops, Inc., et al. 
Dear Mr. Maguire: 
OFFICES IN 
COEUR D'ALENE, IDAHO 83816-1758 
1110 WEST PARK PLACE, SUITE 312 
P. O. BOX 1758 
TELEPHONE: (208) 664-9281 
FACSIMILE: (208) 664-5380 
IDAHO FALLS, IDAHO 83402-2913 
2325 WEST BROADWAY, SUITE B 
TELEPHONE: (208) 529-0000 
FACSIMILE: (208) 529-0005 
• ADMITTED TO PRACTICE IN 
IDAHO AND WYOMING 
Per our telephone conversation yesterday, this will confirm that the 
Defendants have agreed to hold off taking any further action regarding cross-claims 
until additional discovery has occurred. Assuming my Motion to vacate the current 
trial setting is granted next week, the parties should have ample time to explore the 
cross-claim issue as discovery progresses. 
As a result of our agreement, this will confirm that you have given me 
an open extension of time to file an Answer to your outstanding cross-claim against 
my client. You further agree not to oppose any efforts I may make at a later date to 
file a cross-claim against your client should it become necessary. Thus, you agree 
to specifically' waive any defense to any cross-claim associated with the statute of 
limitations. 
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This will also confirm that you are unable to accept my client's tender 
of the defense of this lawsuit at this time. Consistent with my letter of November 6, 
my client has instructed me to move forward with preparing a Motion for Summary 
Judgment based on our statutory defense as a product seller under Idaho Code § 6-
1407 (1). As outlined in my prior correspondence, my client reserves the right to seek 
indemnity for costs and attorney fees from your client and/or its carrier as provided 
under Idaho Code § 6-1407(2) for refusing to accept tender of the defense of this 
matter. I understand that your clients' position on this issue may change after 
additional discovery is conducted. 




David H. Maguire 
Maguire & Kress 
141 4 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
April 25, 2007 
Re: Hurtado, et al. v. Valley Co-Ops, Inc., et al. 
Dear David: 
As you know, the Court has now entered summary judgment in favor of 
my client as to all of Plaintiffs' claims based on the defenses provided under Idaho 
Code § 6-1407(1). These were the same grounds I cited to you when I previously 
tried to tender defense of this matter to your clients last year consistent with the 
dictates of this statute. Your clients' illogical refusal to accept my client's defense 
tender at that time forced me to file my pending Cross-Claim. Your clients have no 
valid defense to my Cross-Claim seeking recovery for all costs and attorney fees 
incurred in connection with defense of Plaintiffs' claims. 
I need to know if your clients will concede that they are liable and agree 
to pay my client for these expenditures. If not, I will be forced to incur additional 
attorney fees and expenses associated with pursing summary judgment as to my 
Cross-Claim, which I will also seek to recover from your clients. I ask that you please 
get back to me regarding this matter within seven days or else I will assume your 
clients' answer is negative and move forward with preparing and filing my Motion. 
Very truly yours, 
Terrence S. Jones 
TSJ:lb 
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Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. O. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
L.l~~ft·LC·t ~._,._;_ 
j' ~.~.oL~ i~·l~LLS Ct), " 
FILED 
2007 NOV -6 AH 7: 47 
~.'( ~RK 
OEPUTY 
Case No. CV-05-5309 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
NOTICE OF HEARING - 1 
NOTICE OF HEARING 
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VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 




TO: THE ABOVE-ENTITLED PLAINTIFFS and their counsel of record: 
YOU WILL PLEASE TAKE NOTICE that on Monday, the 3rd day of 
December, 2007, at 9:00 a.m. of said day, or as soon thereafter as counsel can be heard, 
in the courtroom of the Honorable G. Richard Bevan, Twin Falls County Courthouse, Twin 
Falls, State of Idaho, the undersigned will call up for hearing before the Court Cross-
Claimant Valley Co-Ops, Inc.'S Motion for Attorney Fees and/or Summary Judgment on 
Defendant Valley Co-Ops, Inc.'s cross claim for indemnity. 
NOTICE OF HEARING - 2 
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DATED this £ day of November, 2007. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 5" day of November, 2007, I served a 
true and correct copy of the foregoing NOTICE OF HEARING by delivering the same to 
each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. o. Box 4758 
Pocatello, Idaho 83205 
NOTICE OF HEARING - 3 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 





U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile - (208) 232-5181 
~ 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd, N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
2001 NOV -6 PM 1: 09 
By_--..-..:~raR~fi{;O--
__ -----DEPUTy 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OP'S INC.,a 
Idaho Corporation,JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V; 
Defendants. 
STATE OF IDAHO 










) AFFIDAVIT OF HARRY DEHAAN FOR 








Hany DeHaan, being first duly sworn upon oath, deposes and says: 
1. That I am the Plaintiffs attorney, in the above-entitled action; 
2. I have this matter on a contingent fee of thirty three percent (33%) and therefore 
my attorney's fee would be $37,125.00 for the prosecution ofthis action. 
As such, thirty three percent (33%) is fair and reasonable in the community and 
represents fair value for the work performed. My costs are $2,896.16 for a total of $40,021.16. 
1 00149
. ~ , • • 
DATED this /,d t'YLday of November, 2007. 
SUBSCRIBED and SWORN to before me this/P tIL day ofNOlIl.lKber, 2007. 
~~vrL-
NO ARY PUBLIC FOR IDAHO 
Residi~g.at: ~.~~(/~ 
CommIssIon ExpIres: 04 ,CJ - /.3 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• BlsnlCT courn 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OP'S INC.,a 
Idaho Corporation,JOHN DOES AND 
















Case No: CV-05-5309 
MOTION FOR ATTORNEY FEES 
AND COSTS 
Pursuant to the special verdict of the court, judgment was rendered in favor of the 
Plaintiffs on a breach of warranty claim. Due to the fact that this is a business transaction 
between the manufacturer and a significantly size business operation i.e. J & J Calf Ranch, it is 
appropriate therefore, under I C-12: 120 and I C-12: 121 that attorneys' fees be granted to the 
plaintiff, the amount to be set by the court. 
Attorney prays for fees in the amount of$ 37,125.00 and for costs of$2,896.16, totaling 




DATED this tLlli day of November, 2007. 
CL~~ , ~~-·I .~ 
Harry DeHaan 
Attorney for--£lain . ffs 
2 001494
• 
Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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COMES NOW the Plaintiffs through their attorney, Harry DeHaan, response to the 
Defendants' brief . 
.L ISSUES PRESENTED 
Directed Verdict 
There was sufficient evidence to support the Plaintiffs' claims for 




Motion for Judgment Non Obsanto Verdicto 
There is evidence upon which reasonable people could disagree to support 
the Judgment. The Court has already ruled on this issue. 
New Trial 
There is evidence upon which reason people could disagree to support the 
finding of disability and the award of damages. The Court instructed the Jury on 
circumstantial evidence and required the Jury to find that the Plaintiffs had excluded 
all other reasonable cause for their damages. 
2. STANDARD OF REVIEW 
1. Motion for Directed Verdict 
The Defendants agree with the Citation of Shields which requires that, 
quote, "the evidence is such that reasonable minds could disagree" and, in order to set 
aside, the evidence must be, quote, "so clear and undisputed that all reasonable minds 
must reach the same conclusion." 
Plaintiffs would submit that all reasonable persons witnessed two group of calves, 
handled the same way with the sole exception of the milk replacer, where one set of 
calves had problems and the other did not, and witnessed the problems with the one 
group disappear when the milk replacer was changed. Thus, reasonable persons could 
certainly find that the milk replacer was the cause of the problems. 
2. Motion for Judgment Non Obstanto Verdicto 
If the Court admits the truth of the adverse evidence and, quote, "every 
inference that may be legitimately drawn there from Smith at 98, isle 266" that there 
001496
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was not only some evidence, there was substantial evidence and the Jury Verdict 
supports. 
3. Motion for New Trial 
The damages were not a result of passion prejudice but a result of the 
evidence. The Defendants produced no evidence on damages and, therefore, cannot 
complain when the Jury accepts the Plaintiffs' evidence, which is the only evidence in 
the undisputed, uncontradicted evidence. Plaintiff, John Reitsma calculated the 
damages at roughly $150,000.00 including all sequeli and the Jury accepted that 
approximation. 
Therefore, the Court cannot find that the Jury Verdict was against the clear 
weight of the evidence nor can the Court find that a new trial would produce a 
different result (Heights v. Carroll). In fact, there is no weighing of the evidence 
since the Plaintiffs' damage estimate was the only evidence produced. It is 
interesting that in the Defendants' Motion and Brief, the Defendants' Counsel quotes 
no off-setting or conflicting evidence that would require a finding that the Verdict 
was contrary to that evidence. 
ARGUMENT 
The Jury watched the Plaintiffs' witnesses carefully and both sides lost or 
destroyed lot samples, lot numbers, remaining bags, etc. The Plaintiffs utilized the 
same record keeping system that they have always used for their successful and 
growing dairy operation. In hindsight, one can criticize the record keeping, however, 
001497
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the evidence was what the evidence was and the Jury viewed it, weighed it, and made 
a decision. 
Further, the evidence ofthe passionate Defendants' Counsel in recounting 
the evidence, as his ascertain, quote, "Defendant put on evidence that the milk 
replacement, which was sampled at the Caine Veterinary Teaching Center, was not 
the cause of deaths." That is the Defendants' Counsel's interpretation of Dr. 
England's testimony, which was conflicting at best. 
CONCLUSION 
The only reason to grant a new trial is to ensure substantial justice. Upon 
a new trial, the Plaintiffs would be permitted to introduce additional testimony as to 
other complaints against Lank '0 Lakes milk replacer, which was barred from this 
trial, and Plaintiffs' would also introduce future lost profits from these damaged 
calves, which would greatly increase the amount of damages that a Jury could award. 
Therefore, a new trial would produce, perhaps, a different result. However, ones does 
not get a new trial on the chance that one might do better or worse next time. The 
great weight ofthe evidence must be against the Jury's Verdict, there must be no 
evidence upon which reasonable people could disagree, and that was simply not the 
case. There was sufficient evidence to go to the Jury and sufficient evidence to 
support the Jury's conclusion. The Defendants Motion should be denied. 
001498
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DATED this Ie (11 day of November, 2007 
~ ~fCj 
~aan .. ----
Attorney for Plaintiffs 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
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Plaintiffs, 
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LAND O'LAKES, INC., a Minnesota 
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) Objection to Motion for Directed Verdict 
) and or 







COMES NOW the Plaintiff, J & J Calf Ranch, through its attorney Harry DeHaan. 
RESPONSE TO THE DEFENDANTS' MOTION: 
A. 
The bald faced assertion that the Plaintiffs failed to establish a prima facia case 
for the breach of warranty or negligence on the part of the defendant is only that, a bald 
faced assertion. The court heard the evidence and ruled on the Motion for Directed 
Verdict at the close of the Plaintiffs' case and found there was sufficient evidence to 
support negligence and or breach of warranty. 
The same response will serve for the Motion for Judgment Non Obstanto 
1 001500
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Verdicto. The Plaintiff produced six witnesses, together with documentary evidence 
sufficient to support a circumstantial case. 
Further, relied on evidence presented by the Defendants to show that bacterial 
levels in the milk replacer were excessive. The Defendants' expert witness, Dr. England, 
agreed with Plaintiffs' hypothetical as to the proper structure of a University experiment and 
Plaintiffs' witnesses supported the essential elements of that hypothesis. 
The Defendants also asserted assert that, quote, "there is insufficient evidence to 
justifj; the verdict" and that the damages, quote, "appearing to have been given under 
influence a/passion or prejudice". Support for this Motion appears to come directly from 
the Defendants' Counsel's final argument. It appears to be conc1usary summation of 
Defendants' Counsel's viewpoints of the facts. 
It is appropriate to respond to Defendant's Counsel's Affidavit. First, it is 
inappropriate for Counsel to execute an Affidavit stating what the evidence of the case was 
when the Court was presented with all such evidence. However, in the order of the 
Defendants' Counsel's Affidavit: 
A, Plaintiffs did, in fact, put in evidence of a base for livestock mortality and the 
Defendant's Counsel simply misread Plaintiff, Jesus Hurtado's, testimony. Regardless of 
whether Defendant's Counsel feels he impeached the "bucket method" of record keeping, it 
was some evidence and sufficient evidence upon which reasonable persons could disagree. 
B. 
Same response as to above A. However, Defendant's Counsel referring to 
Plaintiffs' business records as, quote, "wild estimates" simply furthers the name calling 





There is no obligation to preserve dead animals for this trial. 
D. 
There is no evidence of any autopsies and it is immaterial to the weight of the 
evidence, in any case. 
E. 
Testimony is evidence and if the charge was $1.60 per day per calf, that is 
evidence which supports the Verdict. 
F. 
Whether Mr. Hurtado tried to claim a $1,000 or $550, that is a matter for the Jury 
to decide and that is what Triers of Fact do. 
G. 
The Plaintiffs are not in control ofthe Caine Veterinary Teaching Center and the 
fact that they did send it and we do have results is superior to the method that the 
Defendants' utilized! 
H. 
H, I, J. and K are simply rearguing the evidence. 
L. 
The Defendants' attempts to impeach their own witness in terms of a scientific 
experiment, and there is no requirement in comparison study to test one of the feed-stuffs. 




Please see above answer to H. 
N. 
It is amazing to Plaintiff's Counsel that the Defendants seek to exclude the proffer 
because of the time1yness of disclosure and, now, would attempt to get this Court to 
render a Verdict in direct contradiction of the sworn testimony included in the proffer of 
Brad Brudevald. This is duplicitous, at best, and unethical at worst. 
o. 
The damage exhibits were records keep by the Plaintiffs in the ordinary course of 
business. They were summaries of the records keep. The summaries were supplied to 
the Jury and there was no objection to them on the basis of prejudice. 
P. 
The "but for" is in the Jury Instructions and was not objected to by the 
Defendants. 
Q. 
The Plaintiffs' Counsel never left the Courtroom. Plaintiffs' Counsel did whisper 
to his assistant and did get up and move to the back of the Courtroom quietly in order to 
stretch his legs. No objection was had and the Trial Court cannot rule on anything that is 
not presented to them. 
DATED this (p at day of November, 2007. 
&Qp(b 
Harry DeHaan 
Attorney for Plaintiffs 
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Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. O. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
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Case No. CV-05-5309 
Plaintiffs, 
vs . 
. \ LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY .cO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
AMENDED NOTICE OF HEARING - 1 
AMENDED NOTICE OF HEARING 
001504
11/07/2007 10:48 FAX 
• 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
TO: THE ABOVE-ENTITLED PLAINTIFFS and their counsel of record: 
~004/005 
YOU WILL PLEASE TAKE NOTICE that on Thursday, the 6th day of 
December, 2007, at 10:00 a.m. of said day, or as soon thereafter as counsel can be 
heard, in the courtroom of the Honorable John M. Melanson, Twin Falls County 
Courthouse, Twin Falls, State of Idaho, the undersigned will call up for hearing before the 
Court Cross-Claimant Valley Co-Ops, Inc. 'S Motion for Attorney Fees and/or Summary 
Judgment on Defendant Valley Co-Ops, Inc.'s cross claim for indemnity. 
AMENDED NOTICE OF HEARING - 2 
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• • 
DATED this l day of November, 2007. 
aUZ:....::LP=--,,-
By __ ~~ ______ ~ ________ ___ 
Te renee S. Jone ,Of the Firm 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this -:r day of November, 2007, I served a 
true and correct copy of the foregoing AMENDED NOTICE OF HEARING by delivering the 
same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
AMENDED NOTICE OF HEARING - 3 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile - (208) 736-2029 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile - (208) 232-5181 
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~ Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH, ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OP'S INC., an 
Idaho Corporation, JOHN DOES AND 

















CASE NO. CV 2005-5309 
ORDER OF REASSIGNMENT 
OF PRESIDING DISTRICT JUDGE 
The above-mentioned case pending in Twin Falls County is currently assigned to 
the Honorable G. Richard Bevan. However, in the interest of judicial economy, it has 
become necessary to reassign the case. 
NOW THEREFORE, IT IS HEREBY ORDERED that the above-entitled case be 
reassigned to the Honorable John M. Melanson for all further proceedings. By this 
order, Judge Bevan is not recusing himself. 
DATED this 7th day of November, 2007. 
ORDER OF ASSIGNMENT 






The undersigned certifies that on the 8th day of November, 2007, she caused a true and 
correct copy of the foregoing ORDER OF REASSIGNMENT OF PRESIDING DISTRICT JUDGE 
to be served upon the following persons in the following mann~ 
~lerk ~ 
Plaintiff's Counsel: 
Harry C. Dehaan VI 
335 Blue Lakes Blvd. N. 
Twin Falls ID 83301 
Mailed l Hand Delivered 
Defendant's Counsel: 
David H. Maguire 
PO Box 4758 
Pocatello ID 83205-4758 
Mailed ~ Hand Delivered 
Terrence S Jones 
PO Box 519 
Boise ID 83701-0519 
Mailed L Hand Delivered 
Faxed 





DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Plaintifft 
• DISTRfCT COURi 
I wm fALLS CO .• IDAHO 
FILED 
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BY _________ ~~~_ 
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___ -"~PUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














COMES NOW Plaintiff Land O'Lakes, Inc., and hereby gives its notice of a hearing 
on its MOTION RENEWING DIRECTED VERDICT AND MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, ALTERNA TIVEL Y, MOTION FOR NEW TRIAL, 
which will be heard before the Honorable John M. Melanson on the 6th day of December, 2007, at 
10:00 AM in the Twin Falls County Courthouse. 
DATED thi$ of November, 2007. ~ 
y~
NOTICE OF HEARING - Page 1 
judie\david\landolakes\j&j calt\notice of hearing 110707 
David H. Maguire 




---- ---- ---- ----
 
• • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Ii mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this -J- day of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
NOTICE OF HEARING - Page 2 
judie\david\landolakes\j&j calf\notice of hearing 110707 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land o 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. -------------------------------------
STATE OF IDAHO ) 
:ss 
County of Bannock ) 





) FIRST SUPPLEMENTAL 








David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I went to the Twin Falls County Courthouse on Thursday, November 8, for the 
purpose of doing an inspection of the exhibits which had been introduced into evidence in the trial 
of this case. 
FIRST SUPPLEMENTAL AFFIDAVIT OF DAVID H. MAGUIRE - Page 1 




-- -- -- -- --
• • 
2. I found that Valley Co-Ops' records of sale had not been given to the jury as part of 
the record introduced into evidence. This was Defendant's exhibit 1006. In addition, Plaintiffs' 
exhibit 16, the Affidavit of Ron Karstens, contained unnecessary highlighting which was not a part 
ofthe original affidavit and provided undue emphasis on a certain portion of the affidavit which was 
prejudicial to Defendants. 
3. Finally, Plaintiffs' exhibit 3 shows exact numbers for calves supposedly delivered to 
the calf ranch, along with exact numbers of deaths. These numbers were unsupported by any 
documentation of testimony at the trial and were prejudicial to Defendants. 
Further sayeth your affiant not. 
DATED this L day of November, 2007. 
David H. Maguire 
MAGUIRE & KRESS 




STATE OF IDAHO 
FIRST SUPPLEMENTAL AFFIDAVIT OF DAVID H. MAGUIRE - Page 2 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
,0' mailed, postage prepaid 
,,/0 hand delivered 
o faxed 
De-mailed 
to the following, this 0' day of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
FIRST SUPPLEMENTAL AFFIDAVIT OF DAVID H. MAGUIRE - Page 3 
judie\david\landolakes~&j calf\aff of OHM 110807 
001513
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
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BY \\. "CLERK 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 
) CASE NO. CV-05-5309 
) 
) 
) OBJECTION TO CROSS-
) CLAIMANT VALLEY CO-OPS, 
) INC.'S MOTION FOR ATTORNEY 








COMES NOW Defendant Land O'Lakes, by and through its attorney, David H. Maguire of 
Maguire & Kress, and hereby submits its Objection to Cross-Claimant Valley Co-Ops, Inc. ' s Motion 
for Attorney Fees and/or Summary Judgment. 
This objection to costs and attorney fees is submitted in accordance with Rule 54( d)( 6). The 
costs are objected to for the following reasons: 
OBJECTION TO CROSS-CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT - Page 1 
judie\david\landolakes\j&j calf\obj to msj 
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1. Defendant Land O'Lakes received the Statement and Affidavit of Fees of Counsel 
in Support of Cross-Claimant Valley Co-Ops, Inc.'s Motion for Attorney Fees and/or Summary 
Judgment dated November 1,2007. The Statement did not include an itemization ofthe attorney 
fees and costs which were claimed. The Affidavit included a letter of November 6, 2006, a letter of 
December 1, 2006, and a letter of April 25, 2007. However, it did not include any itemization of 
costs or attorney fees, as is required by Rule 54( d) (1 ). 
2. Pursuant to Rule 54(e)(1), a plaintiff must itemize the attorney fees requested. The 
request for attorney fees is not set forth in accordance with Rule 54( e )(3) regarding the factors to be 
determined in awarding attorney fees and costs. 
3. Finally, Defendant Land O'Lakes is requesting that the Court enter a judgment 
notwithstanding the verdict or to order a new trial because of the manifest unfairness suffered by 
Land O'Lakes as a result of the jury verdict against it. 
For the above reasons that the attorney has failed to itemize with specificity the time spent 
with respect to this matter and the fact that there is no itemization of costs, Defendant Land O'Lakes 
respectfully requests the Court to disallow Valley Co-Ops' claim for attorney fees and costs. 
DATED this/~ay of November, 2007. 
k'l~~ 
David H. Maguire 
MAGUIRE & KRESS 
OBJECTION TO CROSS-CLAIMANT VALLEY CO-OPS, INC. 'S MOTION FOR ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT - Page 2 
judie\david\landolakes\j&j calf\obj to msj 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
o mailed, postage prepaid 
o hand delivered 
~axed 
De-mailed 
to the following, thy$ay of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
~ 
David H. Maguire 
MAGUIRE & KRESS 
OBJECTION TO CROSS-CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT - Page 3 
judieldavidllandolakes\j&j calflobj to msj 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
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Sy- -- ~CLERK -
_---OEPUTY --
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, ) 
dba J & J CALF RANCH ) ) 
Plaintiffs, ) Case No.: CV-05-5309 
) 
VS. ) ) MOTION FOR ATTORNEY FEES 
LAND O'LAKES, 11"C., a Minnesota ) AND COSTS 
Corporation; LAND 0' LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation, JOHN DOES AND JANE) )
DOES I-X; JOHN DOE CORPORATIONS I-V,) 
) 
Defendants. ) ) 
) 
---------------) 
Pursuant to the special verdict of the court, judgment was rendered in favor of the 
Plaintiffs on a breach of warranty claim. Due to the fact that this is a business transaction 
between the manufacturer and a significantly size business operation i.e. J & J Calf Ranch, it is 
appropriate therefore, under IC-12:120 and IC-12:121 that attorneys' fees be granted to the 
Plaintiffs, the amount to be set by the court. 
Attorney prays for fees in the amount of$ 37,125.00 and for costs of$2,896.16, totaling 




DATED this day of November, 2007. 
Attorney for Plaintiffs 
001518
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _21 st _ day of November, 2007, I served a true and 
correct copy ofthe foregoing MOTION FOR ATTORNEY FEES 
AND COSTS by delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 - 4758 
Jerome, Idaho 83338 
~ Mail, postage prepaid 
[ ] Hand-Delivered 
~ J ~ight mail 
~Facsimile to (208) 232- 5181 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
2001 NO~ 2 \ 1\\1 \\: 20 
BY- -- o{E~\1-·-
~" (- l~ ~ ; T -o_.! 
Attorney for Plaintiffs ""..---_-~----.~,....---'A-- ..... ·t ' "." 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, ) 
dba J & J CALF RANCH ) ) 
Plaintiffs, ) Case No.: CV-05-5309 
) 
vs. ) ) AFFIDAVIT OF HARRY DEHAAN 
LAND O'LAKES, INC., a Minnesota ) FOR ATTORNEYS FEES AND COSTS 
Corporation; LAND 0' LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation, JOHN DOES AND JANE )) 





STATE OF IDAHO 




Harry DeHaan, being first duly sworn upon oath, deposes and says: 
1. That I am the Plaintiffs attorney, in the above-entitled action; 
2. I have this matter on a contingent fee of thirty three percent (33%) and therefore 
my attorney's fee would be $37,125.00 for the prosecution ofthis action. 
As such, thirty three percent (33%) is fair and reasonable in the community and 
001520
• • 
represents fair value for the work performed. My costs are $2,896.16 for a total of $40,021.16. 
~ 
DATED this (p day of November, 2007. 
Harry C. De a 
Attorney for Pl' iffs 
SUBSCRIBED and SWORN to before me this 
b--
lo day of November, 2007 
OTARY PUBLIC FOR IDAHO 
Residing at: pLJ Il(ku ILl-{~ 
My Commission Expires: '1-7 q ) ! 3 
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. .. • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _21 st _ day of November, 2007, I served a true and 
correct copy ofthe foregoing AFFIDAVIT OF HARRY DEHAAN 
FOR ATTORNEYS FEES AND COSTS by delivering the same to each ofthe following, by 
the method indicated below, addressed as follows: 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 - 4758 
Jerome, Idaho 83338 
~. Mail, postage prepaid 11 ~;d-D livered 
[ ] 0 19ht mail 
- acsimi1e to (208) 232- 5181 
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11-26-'~7 15:43 FHOM~HE & KRESS 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
208-232-5181 T-464 P002 
• DiSTf-~i::;T CJ~~_.:~:_ 1_ 
":l'.J F:'!;! I S CO. :_;; ... 
"H .. "FiLED 
F-757 
1414 E. Center· P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
2001 NOV 26 Pli 3: 12 
! 
~,y---. eX CLERK _N 
AI/orney for Dejendanls Land 0 'Lake.s, Inc. 
and Land 0 'Lakes Purina Feed. LLC 
------
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA. 
d/b/a J&J CALF RANCH, 




Plaintiffs, ) LAND O'LAKES' OBJECTION TO 
) PLAINTIFFS' MOTION FOR 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V. 










COMES NOW Defendant Land O'Lakes, by and through its attorney, David H. Maguire of 
Maguire & Kress, and hereby submits its Objection to Plaintiffs' Motion for Attorney Fees and 
Costs. 
This objection to costs and attorney fees is submitted in accordance with Rule 54( d)( 6). The 
costs are objected to for the following reasons: 
1. On November 21. 2007, Defendant Land O'Lakes received the Motion for Attorney 
Fees and Costs and the Affidavit of Harry DeHaan for Attorney Fees and Costs dated November 6, 
OBJECTION TO PLAINTIFFS' MOTION FOR A TIORNEY FEES AND COSTS • Page 1 
judie\david\lando)lIkes\j&j cl!df\obj 10 nl$j 112607 
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208-232-5181 T-464 P003 11-26-'07 15:43 FROM-MAGUIRE & KRESS • • 
2007. Neither the Motion nor the Affidavit included an itemization of the costs which were clailned. 
as is required by Ru1e 54(d)(l). Further it does not include an itemization of attorney fees as 
required by 54(e)(1). 
2. The Motion for Attorney Fees and Costs and the Affidavit of Harry DeHaan for 
Attorney Fees and Costs were not timely filed and were not timely delivered to us. As such. we 
cou1d not timely object or respond to the Motion. 
3. A supplemental and more detailed objection to Mr. DeHaan's Motion for Attorney 
Fees and Costs will be filed by the end of this week. 
For the above reasons that there is no itemization of costs or attorney fees. that Plaintiffs' 
Motion was not timely filed, and that the Motion was not timely delivered to us, Defendant Land 
O'Lakes respectfully requests the Court to disallow Mr. DeHaan's claim for attorney fees and costs. 
:A 
DATED this ~ day of November, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
OBJECTION TO PLAINTIFFS' MOTION FOR ATTORNEY FEES AND COSTS. Pale 2 
judieldavid\landolakes\j&.! cllf\obj to Illsj 112607 
F-757 
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11-26-'07 15:44 FROM-~IHE & KRESS 208-232-5181 
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~iled~ postage prepaid 




to the following, this ~ day of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin FaIls, Idaho 83301 
Terrence S. Jones 
Quane Smith. LLP 
P.O. Box 519 
Boise. 10 83701 
T-464 P004 
David H. Maguire 
MAGUIRE & KRESS 
OllJECTION TO PLAINTIFFS' MOTION FOR A "fTORNEY FEES AND COSTS - Page 3 




Terrence S. Jones 
QUANE SMITH LLP 
• 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. O. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
• 
2001 HOV 28 AM 9: 38 
BY ~K-
. __ . __ O:::PUTY 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
REPLY MEMORANDUM IN 
SUPPORT OF CROSS-CLAIMANT 
VALLEY CO-OPS, INC.'S MOTION 
FOR ATTORNEY FEES AND/OR 
SUMMARY JUDGMENT 
REPLY MEMORANDUM IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
MOTION FOR ATTORNEY FEES AND/OR SUMMARY JUDGMENT- 1 
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• 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
This Reply Memorandum is submitted in response to Cross Defendant Land 
0' Lakes' objection to Valley Co-Ops, Inc.'s Motion for Attorney Fees and/or for Summary 
Judgment. Land 0' Lakes' response fails to address the validity of Valley Co-Ops, Inc.'s 
right to recover under Idaho Code § 6-1407 and instead contends that Valley Co-Ops, 
Inc.'s Motion for Attorney Fees is somehow deficient because it does not include an 
itemization of the attorney fees. A review of Rule 54(e)(1), however, reveals that no such 
requirement for an itemized statement exists. This rule provides as follows: 
In any civil action the court may award reasonable attorney 
fees, which at the discretion of the court may include paralegal 
fees, to the prevailing party or parties as defined in Rule 
REPLY MEMORANDUM IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
MOTION FOR ATTORNEY FEES AND/OR SUMMARY JUDGMENT- 2 
001527
• • 
54(d)(1 )(8), when provided for by any statute or contract. 
Provided, attorney fees under section 12-121, Idaho Code, 
may be awarded by the court only when it finds, from the facts 
presented to it, that the case was brought, pursued or 
defended frivolously, unreasonably or without foundation; but 
attorney fees shall not be awarded pursuant to section 12-121, 
Idaho Code, on a default judgment. 
There is nothing in Rule 54(e)(1) which requires a product seller who 
successfully defended itself against allegations which arose solely with the product 
manufacturer's allegedly defective product to produce an itemized attorney fee billing in 
order to recover costs and attorney fees as provided for under Idaho Code §6-1407(2). 
While counsel for Defendant Valley Co-Ops, Inc. is willing to produce such an itemized 
attorney fee billing if the Court deems it necessary, there is nothing under this rule which 
requires it. It is somewhat disingenuous for Land 0' Lakes to suggest that the attorney 
fees in question need further itemization given the descriptions of work performed which 
have already been outlined in Valley Co-Ops, Inc.'s initial Memorandum and given the fact 
that Valley Co-Ops, Inc. made multiple attempts to tender this defense to Land 0' Lakes 
who continued to unjustifiably deny said tender. Furthermore, counsel for Valley Co-Ops, 
Inc. has already submitted an Affidavit certifying to the Court that the attorney fees were 
incurred in the defense of this matter. 
As counsel for Valley Co-Ops, Inc. already recovered its statutory costs from 
the Plaintiff after prevailing on summary judgment, there are no costs being sought as was 
explained in Valley Co-Ops, Inc.'s initial Memorandum. As a result, Land 0' Lakes' 
contention that an itemization of costs is required is totally untrue since Valley Co-Ops, Inc. 
is not trying to recover any costs with this Motion. 
REPLY MEMORANDUM IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
MOTION FOR ATTORNEY FEES AND/OR SUMMARY JUDGMENT- 3 
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Once Land 0' Lakes was found negligent and ordered to pay damages to the 
Plaintiffs by the jury last month, this ripened Valley Co-Ops, Inc.'s right to recover its 
attorney fees under Idaho Code § 6-1407(2) as outlined in Valley Co-Ops, Inc.'s initial 
Memorandum. Counsel for Valley Co-Ops, Inc. believes it has provided the necessary 
information for the Court to consider in order to fairly evaluate the Motion to recover 
attorney fees. Valley Co-Ops, Inc. therefore respectfully requests the Court grant Valley 
Co-Ops, Inc.'s pending Motion to recover attorney fees from Land 0' Lakes in the amount 
of $13,996.50 as outlined in the Statement and Affidavit of Fees of Counsel. 
DATED this 11. day of November, 2007. 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
REPLY MEMORANDUM IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
MOTION FOR ATTORNEY FEES AND/OR SUMMARY JUDGMENT- 4 
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• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2"1-- day of November, 2007, I served a 
true and correct copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF CROSS-
CLAIMANT VALLEY CO-OPS, INC.'S MOTION FOR ATTORNEY FEES ANDIOR 
SUMMARY JUDGMENT by delivering the same to each of the following, by the method 
indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. O. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[] Hand-Delivered 
[] Overnight Mail 
[] Facsimile - (208) 736-2029 
Terrence 2: Jones 
REPLY MEMORANDUM IN SUPPORT OF CROSS-CLAIMANT VALLEY CO-OPS, INC.'S 
MOTION FOR ATTORNEY FEES ANDIOR SUMMARY JUDGMENT- 5 
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• ,.. NOV-c8-c007 (WED) 1 G: 59 DE. LAW OFF I CE 
Harry DeHaan (ISB# 1023) 
335 Blue Lakes Boulevard North 
TwinF~ 10 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
P.002l003 
";"l'\~i~ c:i{, \;f~ c. ~~,~ 
I! .-:"' ~~, 
, ~ .. ~ , - . 
2GGl HOI! 29 
B '( __ .--1--14----=-:::-;-;--- -
nEPU1\' -----
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR TIlE COUNTY OF TW1N FALLS 
JESUS HURTADO and, JOHN REITSMA, ) 





LAND O'LAKES, INC., a Minnesota ) 
Coxporation; LAND O· LAKES PURINA ) 
FEED, LLC; V ALLEY CO-OPS. INC.,. a ) 
Idaho Corporation, JOHN DOES AND JANE ) 





case No.: CV-05-5309 
NOTICE OF HEARING ON 
OBJECfION TO DEFENDANTS' 
NOTICE OF MOTION ON 







PLEASE take notice that we hereby notice up for the bearing Defendants' 
objection to Plaintiff's request for attomcy kes and costs filed in this case • 
. "1ll~ 
DATED this ~ day of November 2007. 
NOTICE OF HEARING ON OBJF..cTION TO DEFENDANTS' 
NOTICE OF MOTION ON ATTORNEY FEES AND COSTS 
Harry DeHamf' 
Attomey for Plaintiffs 
001531
_ NOV-28-2007(WED) 16:59 D~ LAW OFFICE (FAX) .7362029 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ay ofNovembcr. 2007, I served a true 
and correct copy of the foregoing: 
NOTICE OF HEARING ON OBJECTION TO DEFENDANTS' NOTICE OF 
MOTION ON ATTORNEY FEES AND COSTS 
by delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
David H. Maguire 
Maguire &. Kress 
1414 East Center 
P.O. Box4758 
Pocatello, Idaho 83205-4758. 
Fax: (208) 232-5181 
Terrence S. Jones 
Quane Smith LLP 
Sixteenth Floor, U.S. Bank Plaza. 
101 South Capital Boulevard 
PQBox519 
Boise, Idaho 83701 
Fax: (208)345-8660 
LX] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight mail 
[X] Facsimile 
HmyC.De 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendtlnts Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
20J7 DEC - 3 MllG: 00 
8Y __ -ri-c-:..E-R-I\ .. ~. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) AFFIDAVIT OF DAVID H. 
) MAGUIRE IN OPPOSITION TO 








STATE OF IDAHO ) 
:ss 
County of Bannock ) 
COMES NOW David H. Maguire, attorney for Land 0 'Lakes, Inc., and Land 0 'Lakes Purina 
Feed, LLC ("Land O'Lakes"), and submits this Affidavit in Opposition to Plaintiffs' Request for 
Attorney Fees and Costs. 
AFFIDAVIT OF DAVID H. MAGUIRE IN OPPOSITION TO 
PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page 1 
judie\david\landolakes\i&j calt\aff in opp 112907 
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1. Ajury decision was entered on October 26,2007, granting ajudgment in the amount 
of$112,500 against Defendant Land O'Lakes. 
2. A Judgment was signed by Judge John Melanson, the date of which is unknown. A 
Judgment was recorded on November 1,2007, as shown by the filing stamp in the upper righthand 
comer of the document. However, there is no notation as to which clerk entered the Judgment. 
Further, the Certificate of Service for the Judgment shows that it was mailed on November 6, 2007, 
to Terry Jones and me. A handwritten notation states "no envelopes provided 1116107." Following 
that notation are initials which are unclear. 
3. On November 21,2007, Plaintiffs' attorney, Harry DeHaan, faxed to the offices of 
Maguire & Kress an Affidavit of Harry DeHaan for Attorney Fees and Costs dated November 6, 
2007, allegedly notarized on that same date. However, the filing stamp from the District Court 
shows that it was filed on November 21,2007. The faxed version was received at Maguire & Kress 
on November 21 and the mailed copy was received on November 26,2007. 
4. Defendant Land O'Lakes filed an Objection to Plaintiffs' Motion for Attorney Fees 
and Costs, a copy of which was faxed to Harry DeHaan's office on November 26,2007. In addition, 
a copy of the Objection was mailed to Mr. DeHaan on November 26,2007. 
DATED this ~ day of November, 2007. 
David H. Maguire 
AFFIDA VIT OF DAVID H. MAGUIRE IN OPPOSITION TO 
PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page 2 
judie\david\landolakes\j&j caltlaff in 0PP 112907 
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SUBSCRIBED AND SWORN TO before me this __ day of November 2007. 
(SEAL) 
AFFIDA VIT OF DAVID H. MAGUIRE IN OPPOSITION TO 
PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page 3 
judieldavidllandolakes\j&j calt\aff in opp 112907 
NOTARY PUBLIC - STATE OF IDAHO 
Commission Expires 05-12-09 
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------------------....... . , , • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
j2f mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this ~ day of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
AFFIDA VIT OF DAVID H. MAGUIRE IN OPPOSITION TO 
PLAINTIFFS' REQUEST FOR ATTORNEY FEES _ Page 4 
judieldavidllandolakes\i&j calf\aff in 0PP 112907 
. 
David H. Maguire 
MAGUIRE & KRESS 
001536
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
2007D[C -3 A~110 
n : 00 
BY-__ --£i. 
CLfR/{---------- j.'-nf'''''', --"'--:....;: j'i) i 11' 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) MEMORANDUM IN OPPOSITION 








COMES NOW Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC ("Land O'Lakes"), 
by and through their attorney, David H. Maguire, and submits the following Memorandum in 
Opposition to Plaintiffs' Request for Attorney Fees. 
IRCP Rule 54(d)(5) provides for a memorandum of costs to be submitted not later than 14 
days after the entry of judgment. The rule states specifically: 
Failure to file such memorandum of costs within the period 
prescribed by this rule shall be a waiver of the right to costs .... 
MEMORANDUM IN OPPOSITION TO PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page I 
judie\david\landolakes\j&j calf \memo in opp 112907 
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Rule 54( d)( 6) provides that a party objecting to claimed costs of another must set forth an 
objection within fourteen (14) days of service of the memorandum of costs. The objection must be 
filed and served on the adverse parties within fourteen (14) days of service of the memorandum of 
costs. A failure to timely object to the items on a memorandum of costs shall constitute a waiver of 
all objections to the costs claimed. 
Rule 54(e)(5) sets forth the basis upon which attorney fees can be allowed: 
Attorney fees, when allowed by statute or contract, shall be deemed 
as costs in an action and processed in the same manner as costs and 
included in the memorandum of costs. Provided, however, the claim 
for attorney fees as costs shall be supported by an affidavit of the 
attorney stating the basis and method of computation of the attorney 
fees claimed. 
Rule 54(e)(6) sets for the objection to attorney fees: 
Any objection to the allowance of attorney fees or to the amount 
thereof shall be made in the same manner as an objection to costs as 
provided by rule 54( d)( 6). The court may conduct an evidentiary 
hearing, ifit deems it necessary, regarding the award of attorney fees. 
Rule 54( e)( 1) provides for the award of attorney fees under Idaho Code § 12-120 or under 
§12-121. The Rule provides: 
In any civil action, the court may award reasonable attorney fees 
which, at the discretion of the court, may include paralegal fees, to the 
prevailing party or parties as defined in rule 54( d)(1 )(b) when 
provided for by any statute or contract. Provided, however, attorney 
fees under § 12-121 Idaho Code may be awarded by the court only 
when it finds from the facts presented to it that the case was brought, 
pursued or defended frivolously, unreasonably or without foundation; 
MEMORANDUM IN OPPOSITION TO PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page 2 
judie\david\JandoJakes\j&j caJf\memo in opp 112907 
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STATEMENT OF THE LAW 
Claim for Costs. Rule 54(d)(5) specifies the requirements for obtaining costs. The 
requirements include the following: 
1. Filing and service on adverse parties. 
2. A memorandum of costs itemizing each claimed expense. 
3. Must be filed not later than fourteen (14) days after entry of judgment. 
A failure to file a memorandum of costs within the period prescribed by this rule shall be a 
waiver of the right to costs. 
With respect to Plaintiffs' claim for costs, the only statement that is included is "My costs 
are $2,896.16." See Affidavit of Harry DeHaan dated November 6,2007. 
Further, the affidavit signed by Harry DeHaan fails to set forth the itemization of costs as 
required by Rule 54(d)(5). 
Further, Mr. DeHaan's Memorandum of Costs was filed with the Court on November 21, 
2007. This is three weeks after the Judgment was entered by the Court in this case. Even assuming 
that the Judgment was entered on the same day as the date on the Certificate of Mailing, November 
6,2007, the filing is still more than fourteen (14) days after the entry of the Judgment. 
The failure to itemize and the failure to file within the prescribed period of time disqualifies 
the claim for costs. 
Claim for Attorney Fees. Rule 54(e)(I) provides for the award of attorney fees to a 
prevailing party when provided for by statute or contract. Alternatively, the attorney fees, pursuant 
to § 12-121, can only be awarded in the event the Court determines that the case is pursued or 
defended frivolously, unreasonably or without foundation. 
MEMORANDUM IN OPPOSITION TO PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page 3 
judieldavidllandolakes\j&j calflmemo in 0PP 112907 
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Rule 54(e)(5) provides that attorney fees, when allowed by statute or contract, shall be 
deemed costs, and processed in the same manner as costs, and included in the memorandum of costs. 
Under Rule 54( e), the plaintiff is required to do the following: 
1. File the claim for attorney fees in the same manner as costs. 
2. Include them in the memorandum of costs. 
3. Support by affidavit the attorney fees. 
4. State the basis and method of computation. 
In this particular case, Plaintiffs have failed to file their request for attorney fees within the 
fourteen (14) days of the filing of the Judgment. Further, there was no memorandum of attorney fees 
submitted to the Court. Finally, the claim for attorney fees simply stated that the claim was based 
upon a one-third contingency amount and failed to provide any additional information. 
Based upon this information, the Court is unable to utilize the factors contained in Rule 
54(e)(3), the factors necessary to determine a reasonable fee. 
For the above reasons, Defendant Land Q'Lakes objects to an award of Plaintiffs' attorney 
fees and costs. 
DATED this ~ day of November, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
MEMORANDUM IN OPPOSITION TO PLAINTIFFS' REQUEST FOR ATTORNEY FEES _ Page 4 
judie\david\landolakes\j&j calflmemo in 0PP 112907 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
2 mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this 1f- day of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
MEMORANDUM IN OPPOSITION TO PLAINTIFFS' REQUEST FOR ATTORNEY FEES - Page 5 




Time: 02:10 PM 
Page 1 of 2 
• .' DISTRICT COURT TWIN FAllS CO. IDAHO 
FILED . 
2II1D£C -6 PH 2: 07 
By _____ _ 
CLERK' 
Fifth Judicial District Court - Twin Falls co-u-nty:----I~IooIL}J---OEPUlJter: COOPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Hearing type: Motion for Attorney fees and Costs Minutes date: 12/06/2007 
10:00 AM 
10:00 AM 
Assigned judge: John M. Melanson 
Court reporter: Maureen Newton 
Minutes clerk: Sharie Cooper 
Parties: Harry DeHaan for Plaintiff 
David Maguire for Land 0 Lakes 
Terrence Jones for Valley Co-op 
Tape Counter: 100848 Court in session. 
Start time: 
End time: 
Audio tape number: ct rm 2 
10:10 Mr. Jones gives argument on motion for attorney fees and costs. 
10:14 Mr. Maguire gives argument. 
Tape Counter: 1019 
10:16 Mr. Jones gives response argument. 
10:18 Mr. DeHaan has nothing to say in this mattter. 
Court deems matter under advisement. Will issue a decision in due course. 
Motion for directed verdict or motion not withstanding the verdict or in the alternative for 
new trial. 
Mr. Jones excused from the Court room. 
10:20 Mr. McGuire gives argument. 
10:57 Mr. DeHaan gives argument. 
11 :02 Court inquires of Mr. DeHaan in regards to exhibits 2, 3, 4 and 5. 
Mr. DeHaan responds. 
11 :04 Mr. McGuire gives response argument. 
11 :06 Court takes matter under advisement. 
001542
Date: 12/6/2007 
Time: 02:10 PM 
Page 2 of2 
Tape Counter: 1106 
• • 
Fifth Judicial District Court· Twin Falls County 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Plaintiff's claim for attorneys fees. 
User: COOPE 
Judgment has not been served on Defendant since there were no envelopes and copies 
filed to conform. 
11 :09 Mr. DeHaan gives brief argument. 
11 :11 Mr. McGuire gives argument. 
11:16 Mr. DeHaan gives response. 
Court addresses Counsel. 
11 :19 Court takes matter under advisement. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO, and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho Corporation; JOHN DOES AND 
JANE DOES I - X; and JOHN DOE 
CORPORATIONS I - V, 
Defendants. 
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Case No.: QR-2005-5309 
MEMORANDUM DECISION AND ORDER 
DENYING RENEWED MOTION FOR 
DIRECTED VERDICT and MOTION FOR 
JUDGMENT NOTWITHSTANDING THE 
VERDICT 
A jury trial was held in the above captioned case on October 22 through 26, 2007, 
resulting in a verdict in favor of the plaintiffs and against the defendant, Land 0' Lakes, Inc., in 
the amount of $150,000 which was reduced to $112,500 as the result of the plaintiff s 
comparative fault as found by the jury. At the close of the plaintiffs case, Land O'Lakes moved 
for a directed verdict pursuant to I.R.C.P. 50(a). Land O'Lakes has now renewed that motion and 
has also filed a Motion for Judgment Notwithstanding the Verdict pursuant to I.R.C.P. 50(b). A 
hearing was held on the motions in open court on December 6, 2007. The plaintiffs were 
represented by Mr. Harry DeHaan. The defendant, Land O'Lakes was represented by Mr. David 
MEMORANDUM DECISION AND ORDER DENYING RENEWED MOTION FOR DIRECTED VERDICT and 
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H. Maguire of Maguire and Kress. The court, having considered the argument of counsel, the 
briefs, and the testimony and evidence admitted at the trial now enters the following: 
MEMORANDUM DECISION 
On a motion for directed verdict, the moving party admits the truth of the adverse 
evidence and every inference that may legitimately be drawn therefrom. A motion for a directed 
verdict will not be granted if there is substantial evidence to justify submitting the case to the 
jury. Smith v. Great Basin Grain Co., 98 Idaho 266, 561 P.2d 1299 (1977). The substantial 
evidence test does not require that the evidence be uncontradicted. It only requires that the 
evidence be of sufficient quantity and probative value that reasonable minds could conclude that 
a verdict in favor of the party against whom the motion is made is proper. The moving party will 
prevail only if the evidence presented is so clear that all reasonable minds could reach only one 
conclusion. Gunter v. Murphy's Lounge, LLC, 141 Idaho 16, 105 P.3d 676 (2005). The motion 
presents a pure question of law and there is no need for the court to make its own findings of 
fact. Gmeiner v. Yachte, 100 Idaho 1, 592 P.2d 57 (1979). The legal standard applied on a 
motion for judgment notwithstanding the verdict is the same as for a motion for directed verdict. 
Smith v. Great Basin Grain Co., 98 Idaho 266,561 P.2d 1299 (1977). Where there is conflicting 
evidence the court is required to construe all of the evidence in favor of the jury verdict, 
including all reasonable inferences therefrom. Watson v. Navistar Int 'l. Transp. Corp., 121 Idaho 
643, 827 P.2d 656 (1992). The court is not free to judge the credibility of witnesses or make its 
own findings of fact. The standard is whether the evidence is of sufficient quantity and probative 
value that reasonable minds could reach the same conclusion as did the jury. Smith v. Praegitzer, 
113 Idaho 887, 749 P.2d 1012 (Ct.App. 1988). 
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The court has agam considered the evidence presented by the plaintiff in this case, 
particularly the testimony of Jesus Hurtado and John Reitsma, The evidence is of sufficient 
quantity and probative value that reasonable minds could conclude that a verdict for the plaintiff 
is proper on both the tort and breach of warranty causes of action. Therefore, the motions for 
directed verdict and judgment notwithstanding the verdict shall be denied. 
ORDER 
Based upon the foregoing, it is hereby ORDERED that the defendant's renewed Motion 
for Directed Verdict and Motion for Judgment Notwithstanding the Verdict are DENIED. 
Dated January 1~ , 2008 
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RENEWED MOTION FOR DIRECTED VERDICT and MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT, upon the following in the manner indicated: 
Mr. Harry DeHaan 
Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Mr. David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello. Idaho 83205-4758 
Mr. Terrence S. Jones 
Quane Smith LLP 
P.O. Box 519 
Boise, Idaho 83701 
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OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO, and JOHN REITSMA, 
dba J & J CALF RANCH, 
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vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho Corporation; JOHN DOES AND 
JANE DOES I - X; and JOHN DOE 
CORPORATIONS I - V, 
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VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Cross-Defendants. 
VALLEY CO-OPS, INC., an Idaho 
Corporation, 
()J 
Case No.: QK-200S-S309 
MEMORANDUM DECISION AND ORDER 
GRANTING CROSS-CLAIMANT VALLEY 
CO-OPS, INC.'S MOTION FOR 
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FEES 
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LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC, 
Cross-Defendants. 
A jury trial was held in the above captioned case on October 22 through 26, 2007, 
resulting in a verdict in favor of the plaintiffs and against the defendant, Land 0' Lakes, Inc. On 
November 2, 2007, cross-claimant Valley Co-Ops, Inc. filed a motion for attorney fees and/or 
summary judgment. A hearing was held on the motion in open court on December 6, 2007. 
Valley Co-Ops, Inc. was represented by Mr. Terrence S. Jones of Quane Smith, LLP. Land 
O'Lakes was represented by Mr. David H. Maguire of Maguire and Kress. The court, having 
considered the argument of counsel, the briefs, the affidavits, and the file in this matter now 
enters the following: 
MEMORANDUM DECISION 
1. Facts. 
Valley Co-Ops, Inc. was formerly a defendant in the above captioned case and was the 
retailer/product seller of the milk replacement product produces by defendant Land 0' Lakes 
which the plaintiffs alleged was defective. Pursuant to I.e. §6-1407(l), Valley Co-Ops 
tendered defense of the lawsuit to LandO'Lakes. Counsel for Land O'Lakes declined the 
tender. Valley Co-Ops incurred attorney fees defending the plaintiffs' claims. Valley Co-Ops 
was then granted summary judgment based upon the "sealed container" and "reasonable 
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opportunity to inspect" provisions of I.C. §6-1407(1). None of the plaintiffs' allegations 
were directed solely against Valley Co-Ops. 
2. Applicable Law. 
The standards for granting summary judgment need not be restated at length here. I.R.C.P. 
56( c) provides that judgment shall be rendered forthwith if the pleadings, depositions. and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue of 
material fact and that the moving party is entitled to judgment as a matter of law. The court is 
required to construe the pleadings, depositions, admissions and affidavits in a light most 
favorable to the non-moving party. 
I.C. 6-1407 provides, in relevant part: 
Individual rights and responsibilities of product sellers other than 
manufacturers. 
(1) In the absence of express warranties to the contrary, product sellers 
other than manufacturers shall not be subject to liability in circumstances where 
they do not have a reasonable opportunity to inspect the product in a manner 
which would or should, in the exercise of reasonable care, reveal the existence of 
the defective condition which is in issue; or where the product seller acquires the 
product in a sealed package or container and sells the product in the same sealed 
package or container. The liability limitation of this subsection shall not apply if: 
(a) The product seller had knowledge or reason to know of the defect in the 
product; 
(b) The product seller altered, modified, or installed the product, and such 
alteration, modification or installation was a substantial proximate cause of the 
incident giving rise to the action, was not authorized or requested by the 
manufacturer and was not performed in compliance with the directions or 
specifications of the manufacturer; 
(c) The product seller provided the plans or specifications for the manufacture or 
preparation of the product and such plans or specifications were a substantial 
cause of the product's alleged defect. 
(d) The product seller is a wholly-owned subsidiary of the manufacturer, or the 
manufacturer is a wholly-owned subsidiary of the product seller. 
(e) The product seller sold the product after the expiration date placed on the 
product or its package by the manufacturer. 
(2) In an action where the liability limitation of subsection (1) applies, any 
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manufacturer who refuses to accept a tender of defense from the product seller, 
shall indemnify the product seller for reasonable attorney's fees and costs incurred 
by the product seller in defending such action. 
In Wefco v. Monsanto, 112 Idaho 555, 733 P.2d 776(1987), our Supreme Court applying 
this statute held: 
[W]here the manufacturer is found liable by the trier-of-fact, but the retailer is 
not, the manufacturer should be liable for all of the retailer's attorney fees and 
defense costs except as to the defense of those allegations which were directed 
only against the retailer. The retailer must bear its own costs in defending itself 
against claims which allege that it was at fault, even if the trier-of-fact absolves 
the retailer of liability. 
112 Idaho 555, 558, 733 P.2d 776, 779. 
The amount of attorney fees to be awarded is committed to the discretion of the court and 
the court must apply the factors set forth in I.R.C.P. 54(e)(3)to determine the amount of attorney 
fees to be granted. Me Ideo, Inc. v. Hollytex Carpet Mills. Inc., 118 Idaho 265, 796 P.2d 142 
(Ct.App.1990). I.R.C.P. 54(e)(3) provides: 
Amount of Attorney Fees. In the event the court grants attorney fees to a party or 
parties in a civil action it shall consider the following factors in determining the 
amount of such fees: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field oflaw. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
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(I) The nature and length of the professional relationship with the client. 
(1) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a party's 
case. 
(L) Any other factor which the court deems appropriate in the particular case. 
3. Decision. 
Based upon the undisputed facts, the court finds that Land O'Lakes must indemnify 
Valley Co-Ops for attorney fees incurred pursuant to I.C. §6-1407. The court must, therefore, 
determine the amount of attorney fees pursuant to I.R.c.P. 54(e)(3). 
The time and labor required. Counsel's affidavit states the time spent in defense of the 
case was 133.3 hours and that the hourly rate charged was $105.00. and that Valley Co-
Ops has, therefore, incurred $13,996.50 in attorney fees. 
The novelty and difficulty of the questions. The court does not perceIve that the 
questions presented in this case were novel or that they presented unusual ditliculty 
except that discovery issues were probably more time consuming than other kinds of 
cases might require, partly because of the nature of the case and partly because plaintiffs' 
counsel seemed to rely somewhat heavily upon notice pleading which probably 
necessitated more discovery than usual to determine exactly what causes of action the 
plaintiff might be pursuing. 
The skill requisite to perform the legal service properly and the experience and 
ability of the attorney in the particular field of law. Defense of products liability cases 
is a somewhat specialized field of law. 
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The prevailing charges for like work. Counsel's affidavIt states that the $105.00 hourly 
rate is reasonable and consistent with rates for attorney services in Idaho for a case of this 
nature. The court believes that the hourly rate charged is probably on the lower end of the 
scale for work of this kind. 
Whether the fee is fixed or contingent. It appears that the fee in this case was a fixed 
hourly rate. 
The time limitations imposed by the client or the circumstances of the case. 
As far as is known to the court, these factors do not appear to be relevant under 
the circumstances of this case. 
The amount involved and the results obtained. This is an important factor in 
this case. Ultimately, the plaintiffs were awarded a judgment of $112,500 against 
Land O'Lakes. The result obtained by counsel was that the cause of action against 
Valley Co-Ops was dismissed. 
The undesirability of the case. This does not appear to have been a factor. 
The nature and length of the professional relationship with the client. This 
factor is not disclosed by the affidavit but the court does not perceive this to be an 
important factor in this case. 
Awards in similar cases. This factor is not relevant to the court's decision in this 
case. 
The reasonable cost of automated legal research. This factor is not relevant 
because costs were recovered by Valley Co-Ops from the plaintiffs. 
Any other factor which the court deems appropriate in the particular case. 
Land O'Lakes counsel argued that because causes of action other than products 
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liability were asserted by the plaintiffs, attorney fees should be apportioned 
among the causes of action and that Land O'Lakes should only be responsible for 
attorney fees incurred by Land O'Lakes in its defense of the products liability 
case. After considering Judge Bevan's memorandum decision entered in this case 
on April 17, 2007, the court finds that apportionment would not be appropriate in 
this case because, as Judge Bevan observed, the breach of contract and fraud 
claims against Valley Co-Ops both arose from the allegedly defective product and 
were, accordingly, barred by the immunity provisions ofLC. §6-1407. 
Having considered the undisputed facts in this case, the court finds that pursuant to I.C. 
§6-1407(2), Land O'Lakes must indemnify Valley Co-Ops for attorney fees incurred in the 
defense of the claims of the plaintiffs and that $13,996.50 is a reasonable amount for attorneys 
fees in this action. 
ORDER 
Based upon the foregoing it is hereby ORDERED that summary judgment is granted and 
that Valley Co-Ops, Inc. shall have jUdgment against Land O'Lakes, Inc. in the amount of 
$13,996.50. 
Dated January 11- ,2008 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO, and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho Corporation; JOHN DOES AND 
JANE DOES I - X; and JOHN DOE 
CORPORATIONS I - V, 
Defendants. 
ell 
Case No.: eR"-2005-5309 
MEMORANDUM DECISION AND ORDER 
DENYING PLAINTIFFS' MOTION FOR 
ATTORNEY FEES AND COSTS 
A jury trial was held in the above captioned case on October 22 through 26, 2007, 
resulting in a verdict in favor of the plaintiffs and against the defendant, Land O'Lakes, Inc., in 
the amount of $150,000 which was reduced to $112,500 as the result of the plaintiff s 
comparative fault as found by the jury. The plaintiff filed a Motion for Attorney Fees and Costs 
and an affidavit in support of the motion. The defendant filed an objection and memorandum in 
opposition. A hearing was held on the motion in open court on December 6,2007. The plaintiffs 
were represented by Mr. Harry DeHaan. The defendant, Land Q'Lakes was represented by Mr. 
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David H. Maguire of Maguire and Kress. The court, having considered the argument of counsel, 
the briefs, the affidavit, and the file in this matter now enters the following: 
MEMORANDUM DECISION 
The procedural history of the plaintiff's motion is somewhat irregular. It appears from the 
file that judgment was entered on November 1,2007 but apparently copies of the jUdgment were 
not served on counsel. There is a handwritten notation on the certificate of mailing which was, 
apparently, submitted with the judgment stating "No copies or envelopes provided." Presumably, 
this notation was made by court clerical staff when the judgment was filed. Then, on November 
6, 2007, a Motion for Attorney Fees and Costs along with Mr. DeHaan's affidavit in support 
thereof was filed with the court. There is no Certificate of Service with either of those 
documents. It appears, however, that the same two documents were again filed with the court on 
November 21, 2007 along with certificates of service indicating service by mail upon defense 
counsel on that date. On November 26, 2007, the defendant's objection was tiled followed on 
December 3 with defense counsel's affidavit and a Memorandum in Opposition to Plaintiffs' 
Request for Attorney Fees. 
1. Applicable Law. 
The decision to allow costs and attorney fees is committed to the discretion of the court. 
Zimmerman v. Volkswagen of America, 128 Idaho 851, 920 P.2d 67 (1996); Bolf v. Idaho Slale 
Bldg. Auth.. 128 Idaho 580, 917 P.2 737 (1996). 
I.R.C.P. 54(d) provides: 
(5) Memorandum 0.[ Costs. At any time after the verdict of a jury or a decision of 
the court, any party who claims costs may file and serve on adverse parties a 
memorandum of costs, itemizing each claimed expense, but such memorandum of 
costs may not be filed later than fourteen (14) days after entry of judgment. Such 
memorandum must state that to the best of the party's knowledge and belief the 
items are correct and that the costs claimed are in compliance with this rule. 
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Failure to file such memorandum of costs within the period prescribed by this rule 
shall be a waiver of the right of costs. A memorandum of costs prematurely tiled 
shall be considered as timely. 
I.R.C.P. 54(e) provides, in relevant part: 
(e)(1) Attorney Fees. In any civil action the court may award reasonable attorney 
fees, which at the discretion of the court may include paralegal fees, to the 
prevailing party or parties as defined in Rule 54(d)(l)(B), when provided for by 
any statute or contract. Provided, attorney fees under section 12-121, Idaho Code, 
may be awarded by the court only when it finds, from the facts presented to it, 
that the case was brought, pursued or defended frivolously, unreasonably or 
without foundation; but attorney fees shall not be awarded pursuant to section 12-
121, Idaho Code, on a default judgment. 
(2) Findings. Whenever the court awards attorney fees pursuant to section 12-
121, Idaho Code, it shall make a written finding, either in the award or in a 
separate document, as to the basis and reasons for awarding such attorney fees. 
(3) Amount of Attorney Fees. In the event the court grants attorney fees to a party 
or parties in a civil action it shall consider the following factors in determining the 
amount of such fees: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field of law. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
(I) The nature and length of the professional relationship with the client. 
(1) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a party's 
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(L) Any other factor which the court deems appropriate in the particular case. 
(5) Attorney Fees as Costs. Attorney fees, when allowable by statute or contract, 
shall be deemed as costs in an action and processed in the same manner as costs 
and included in the memorandum of costs; provided, however, the claim for 
attorney fees as costs shall be supported by an affidavit of the attorney stating the 
basis and method of computation of the attorney fees claimed. 
I.C. §12-120(3) provides: 
In any civil action to recover on an open account, account stated, note, bill, 
negotiable instrument, guaranty, or contract relating to the purchase or sale of 
goods, wares, merchandise, or services and in any commercial transaction unless 
otherwise provided by law, the prevailing party shall be allowed a reasonable 
attorney's fee to be set by the court, to be taxed and collected as costs. 
The term "commercial transaction" is defined to mean all transactions except 
transactions for personal or household purposes. The term "party" is defined to 
mean any person, partnership, corporation, association, private organization, the 
state of Idaho or political subdivision thereof. 
2. Decision. 
A. The filing was timely. 
Because plaintiffs' counsel did not serve the motion and affidavit upon defense 
counsel until November 21, after the same documents were re-filed, there is a legitimate 
question as to whether the filing was timely pursuant to I.R.C.P. 54(d)(5). That rule 
provides that a party claiming costs "may file and serve on the adverse parties a 
memorandum of costs ... but such memorandum of costs may not be filed later than 
fourteen (14) days after entry of judgment." (italics added by the court) The question then 
is whether the fourteen day limit applies solely to filing or whether service is also 
required within the same period. The court's decision is based upon the plain language of 
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the rule. It appears that the time limit only applies to filing. Therefore, the November 6 
filing was timely even though the documents were not served until November 21. 
B. Sufficiency of the Motion as to Costs. 
The plaintiffs counsel filed a "Motion for Attorney Fees and Costs" and an 
affidavit. The motion states, in relevant part: "Attorney prays for fees in the amount of 
"37,125.00 and for costs of $2,896.16 totaling $40,021.16 pursuant to the attached 
affidavit." As to costs, the affidavit simply states "My costs are $2,896.16 ... " Without 
more, the court is unable to determine whether the costs are allowable pursuant to 
I.R.C.P. 54(d)(l) which describes those costs which may be allowed. Therefore, the 
motion as to costs will be denied. 
C. Sufficiency of the Motion as to Attorney Fees. 
The motion asserts that judgment was rendered on a breach of warranty claim and 
states "Attorney prays for fees in the amount of "37,125.00 and for costs of $2,896.16 
totaling $40,021.16 pursuant to the attached affidavit." Mr. DeHaan states in his affidavit 
that he has the matter on a 33% percent contingency fee basis and that, therefore the 
amount of attorney fees would be $37,125.00. He also states that 33% is fair and 
reasonable in the community and represents the fair value for the work performed." There 
is no itemization and no accounting of time spent or any mention of his hourly rate. More 
is required. Plainly, Parsons v. Mutual of Enumclaw Ins. Co., 143 Idaho 743, 152 P.2d 
614 (2007) provides that a court may allow attorney fees to the prevailing party based 
upon a 33% contingency fee agreement. But just as plain is the requirement that the court 
consider the factors set forth in I.R.C.P. 54(e)(3). As the Court stated in Parsons v. 
Mutual of Enumclaw: 
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"When awarding attorney's fees, a district court must consider the applicable 
factors set forth in I.R.C.P. 54(e)(3) and may consider any other factor that the 
court deems appropriate." Hines v. Hines, 129 Idaho 847, 855, 934 P.2d 20, 28 
(1997). "Rule 54( e )(3) does not require the district court to make specific 
findings in the record, only to consider the stated factors in determining the 
amount of the fees. When considering the factors, courts need not demonstrate 
how they employed any of those factors in reaching an award amount." Smith v. 
Mitton, 140 Idaho 893, 902, 104 P.3d 367, 376 (2004). In addition, the "court 
need not specifically address all of the factors contained in I.R.C.P. 54(e)(3) in 
writing, so long as the record clearly indicates that the court considered them aiL" 
Boel v. Stewart Title Guar. Co .. 137 Idaho 9, 16,43 P.3d 768, 775 (2002). The 
record shows that in this case the district court considered all of the factors listed 
in Rule 54(e)(3). 
143 Idaho 743, 747,152 P.3d 614,618. See also. Lake v. Purnell, 143 Idaho 818,153 P.3d 1164. 
Without more information than has been provided by Mr. DeHaan, the court is not able to 
consider the requirements of I.R.C.P. 54(e)(3). For example the court notes that in both Parsons 
and Lake, plaintiffs' counsel had at least provided an estimate of the time spent and, by 
implication, the applicable hourly rate. Therefore, the court will deny the motion as to attorney 
fees. 
ORDER 
Based upon the foregoing, the plaintiffs' Motion for Attorney Fees and Costs IS 
DENIED. 
Dated January -1:k-, 2008 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO, and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho Corporation; JOHN DOES AND 
JANE DOES I - X; and JOHN DOE 
CORPORATIONS I - V, 
Defendants. 
cy 
Case No.: QIt-2005-5309 
MEMORANDUM DECISION AND ORDER 
DENYING MOTION FOR NEW TRIAL 
A jury trial was held in the above captioned case on October 22 through 26, 2007, 
resulting in a verdict in favor of the plaintiffs and against the defendant, Land O'Lakes, Inc., in 
the amount of $150,000 which was reduced to $112,500 as the result of the plaintiffs 
comparative fault as found by the jury. The defendant, Land O'Lakes filed a timely motion for 
new trial pursuant to I.R.C.P. 59. A hearing was held on the motion in open court on December 
6, 2007. The plaintiffs were represented by Mr. Harry DeHaan. The defendant, Land O'Lakes, 
was represented by Mr. David H. Maguire of Maguire and Kress. The court, having considered 
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the argument of counsel, the briefs, and the testimony and evidence admitted at the trial now 
enters the following: 
MEMORANDUM DECISION 
On a motion for new trial, the trial judge may set aside a verdict even if there is 
substantial evidence to support it. The court is not required to view the evidence in a light most 
favorable to the non-moving party. The judge may weigh conflicting evidence. Quick v. Crane, 
111 Idaho 759, 727 P.2d 1187 (1986). I.R.c.P. 59(a) sets forth the grounds for granting a new 
trial as follows: 
New Trial--Amendment of Judgment--Grounds. A new trial may be 
granted to all or any of the parties and on all or part of the issues in an 
action for any of the following reasons: 
1. Irregularity in the proceedings of the court, jury or adverse 
party or any order of the court or abuse of discretion by which either 
party was prevented from having a fair trial. 
2. Misconduct of the jury. 
3. Accident or surprise, which ordinary prudence could not have 
guarded against. 
4. Newly discovered evidence, material for the party making the 
application, which the party could not, with reasonable diligence, have 
discovered and produced at the trial. 
5. Excessive damages or inadequate damages, appearing to have 
been given under the influence of passion or prejudice. 
6. Insufficiency of the evidence to justify the verdict or other 
decision, or that it is against the law. 
7. Error in law, occurring at the trial. Any motion for a new trial 
based upon any of the grounds set forth in subdivisions 1, 2, 3 or 4 must 
be accompanied by an affidavit stating in detail the facts relied upon in 
support of such motion for a new trial. Any motion based on 
subdivisions 6 or 7 must set forth the factual grounds therefor with 
particularity. On a motion for new trial in an action tried without a jury, 
the court may open the judgment if one has been entered, take additional 
testimony, amend findings of fact and conclusions of law or make new 
findings and conclusions, and direct the entry of a new judgment. 
A decision on a motion for new trial is addressed to the discretion of the court. The decision will 
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not be disturbed unless the court's discretion clearly appears to have been applied unwisely, and 
to have been manifestly abused. Spence v. Howell, 126 Idaho 763, 890 P.2d 714 (1995). 
The defendant asserts that a new trial should be granted based upon Rules 59(a)(I), party 
misconduct; 59(a)(5), excessive damages given under passion or prejudice; 59(a)(6), insuflicient 
evidence to support the verdict; 59(a)(7); erroneous jury instructions and improperly admitted 
evidence; and, by way of supplemental affidavit, an erroneously excluded exhibit. The court will 
address the allegations separately. 
A. Rule 59(a)(1)-Trial Misconduct. 
The defendant asserts that plaintiffs counsel "was constantly getting up, moving around 
the courtroom, discussing matters with his assistant and leaving the courtroom." It is argued that 
these actions distracted the jury during cross examination and when the defendant was presenting 
its case in chief. The court noticed that Mr. DeHaan did, occasionally, leave his seat or go to the 
entry to the courtroom to quietly speak to his assistant during cross examination of the plaintiffs 
witnesses or during the defendant's case in chief. The court did not perceive this to be 
distracting. The court, in fact, purposely observed the jury on some of those occasions when Mr. 
DeHaan moved about to determine whether the jury appeared to be distracted and did not see 
that any of the jury members were watching Mr. DeHaan or that they even noticed what he was 
doing. The court, therefore, took no action. If defense counsel thought Mr. DeHaan's actions 
distracted the jury he could have voiced his concerns during the trial and the court would have 
instructed Mr. DeHaan to remain seated. The defendant has not shown that it was prejudiced or 
deprived of a fair trial by Mr. DeHaan's conduct. 
B. Rule 59(a)(5)-Excessive Damages. 
Application ofLR.C.P. 59(a)(5) was explained by our Supreme Court as follows: 




Where a motion for a new trial is premised on inadequate or excessive damages, 
the trial court must weigh the evidence and then compare the jury's award to what 
he would have given had there been no jury. If the disparity is so great that it 
appears to the trial court that the award was given under the influence of passion 
or prejudice, the verdict ought not stand. It need not be proven that there was in 
fact passion or prejudice nor is it necessary to point to such on the record. The 
appearance of such is sufficient. A trial court is not restricted to ruling a verdict 
inadequate or excessive' as a matter of law.' 
Quick v. Crane, 111 Idaho at 759, 727 P.2d at 1196, citing Dinneen v. Finch, 100 
Idaho 620, 603 P.2d 575 (1979). The court went on the explain the role of a trial judge at 
some length and then summarized: 
In other words, if the trial judge discovers that his determination of damages is 
so substantially different from that of the jury that he can only (italics in original) 
explain this difference as resulting from some unfair behavior, or what the law 
calls "passion or prejudice," on the part of the jury against one or some of the 
parties, then he should grant a new trial. How substantial this difference must be 
is impossible to formulate with any degree of accuracy. It will necessarily vary 
with the factual context of each case and the trial judge's sense of fairness and 
justice. Frequent characterizations have included the idea that the disparity must 
"shock the conscience" of the trial judge or lead him to conclude that it would be 
"unconscionable" to let the damage award stand as the jury set it. Gibson v. 
Western Fire Ins. Co., 682 P.2d 725 (Mont.1984); Mamma v. State, 138 Ariz. 
528, 675 P.2d 1347 (1983). These characterizations, of course, do little more 
than restate the trial judge's discretionary perspective but are, nonetheless, 
frequently employed in other areas of the law and, therefore, may be useful to the 
trial judge. 
It should be emphasized again that the rule that a verdict will not be set aside 
when it is supported by substantial but conflicting evidence has no application to 
a trial court ruling upon a motion for a new trial. Dinneen, supra, 100 Idaho at 
626,603 P,2d at 581; Blaine, supra at 669, 429 P.2d at 402; Rosenberg v. Toefly, 
93 Idaho 135, 456 P.2d 779 (1969). As noted in the previous section, this 
substantial evidence standard is applicable to a trial court's determination on a 
motion for judgment n.o.v. 
Quick v. Crane, 111 Idaho at 1197-98, 727 P.2d at 769-70. 
With these standards in mind, the court has considered the testimony and evidence, with 
particular attention to the testimony of Jesus Hurtado and John Reitsma. Mr. Hurtado credibly 
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testified that the defective milk substitute caused I 130 calves to die and that the value of each 
calf was $500. Thus, Mr. Hurtado believed that the loss was $65,000. Mr. Reitsma, a very 
experienced and successful dairyman, credibly testified that the value of the calves was $1000 
each based upon the breeding program used at the ranch-specifically that the cows were 
artificially inseminated with semen from "better" bulls. He also testified, however, that the total 
loss (based upon the additional cost to care for the calves that survived and reduced milk 
production from the calves after they matured) was "up to $150,000." This $150,000 figure was 
not based upon any records or scientific data but was only what Mr. Reitsma estimated the total 
loss to be. Apparently, the jury accepted this estimate. 
Plainly, the evidence supported a conclusion that the plaintiffs suffered damages. 
Damages need only be proved with reasonable certainty. This means that the amount of damages 
must be taken out of the realm of speculation. Anderson & Nafziger v. G. T Newcomb. Inc .. 100 
Idaho 175, 595 P.2d 709 (1979). The mere fact that it is difficult to arrive at an exact amount of 
damages, where it is shown that damages resulted, does not mean that damages may not be 
awarded; it is for the trier of fact to fix the amount. Bumgarner v. Bumgarner, 124 Idaho 629, 
862 P.2d 321 (Ct.App.1993). 
After independently reviewing the evidence in this case, the court finds that it probably 
would have awarded less that the jury did. However, the court's determination of damages is not 
so substantially different from that of the jury that the difference can only be explained as 
resulting from some unfair behavior nor does the verdict shock the conscience of the court. 
Accordingly, the court concludes that a new trial is not justified on the grounds of an excessive 
award of damages. 
I The court has addressed the issue of the adequacy of evidence of causation separately. 
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C. Rule 59(a)(6)-Insufficient Evidence to Support the Verdict. 
In order to grant a new trial on the grounds of insufficiency of the evidence, the court must 
determine both (1) the jury verdict is against the clear weight of the evidence, and (2) a new trial 
would produce a different result. Heitz v. Carroll, 117 Idaho 373, 378 788 P.2d 188. 193 
(1990)(citing Blaine v. Byers, 91 Idaho 665, 671,429 P.2d 397, 403 (1967». 
1. Causation. 
The Plaintiff's rely entirely upon circumstantial evidence to prove that the milk replacement 
product produced by Land O'Lakes was defective and caused their calves to die. Mr. Hurtado's 
testimony regarding causation is summarized as follows: He credibly testified that beginning in 
June 2005 he began feeding the milk replacement product to the calves. This milk replacement 
product was the same brand as he had previously purchased from the defendant but he had been 
informed by a salesperson that some changes had been made and that it would look different. 
Approximately 95% of the calves got scours and 30% died. As the calves began to sicken and 
die, he investigated possible causes, including making certain the feeding equipment and mixing 
buckets were clean, that the calves received colostrum, and that the milk replacement product 
was properly mixed and fed at the right temperature. He discussed the problem with Dr. Harness, 
a veterinarian and the calves were given medication. Ultimately, he concluded that the milk 
replacement product must have been the cause of the increased mortality because bull calves that 
were kept in a separate part of the ranch but were treated the same as the heifer calves with the 
exception of the milk replacement product did not experience the same increased sickness and 
mortality. The bull calves were fed a skim milk product purchased from the government and the 
heifer calves received the defendant's product. Only the heifers became sick and experienced the 
increased mortality. Mr. Hurtado's credible testimony on this issue presented a reasonable and 
more likely than not explanation for the increased mortality. To be sure, there could have been 
other causes including the plaintiff's own negligence-as the jury found-but applying a 
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preponderance of the evidence standard, the court finds that the plaintiff met the burden of proof 
on the issue of causation. There was evidence to the contrary and, as argued by the defendant, no 
autopsies were performed on the dead calves and a sample of the milk replacement product was 
not retained by the plaintiffs2, but the verdict on the issue of causation was not against the clear 
weight of the evidence and the court is not persuaded that a new trial would produce a different 
result on this issue. 
2. The number of dead calves. 
The plaintiff's method of record keeping was unconventional and not at all scientific. Mr. 
Hurtado credibly testified that when a calf would die, the ear tag would be removed and tossed in 
a bucket. The tags were counted periodically to determine how many calves had died over a 
given period. This was the evidence the plaintiffs relied upon to prove how many calves had died 
from the defendant's product. No conventional records were kept or retained. Even though the 
record keeping was unconventional, the court cannot say that the verdict was not supported by 
the clear weight of the evidence or that a new trial would produce a different result. 
3. Evidence of cost related to caring for sick calves and lost income from damaged calves. 
The defendant correctly points to the fact that no records were produced by the plaintiffs to 
show that additional costs were incurred to care for sick calves or that the calves that recovered 
produced less milk. Mr. Reitsma's testimony was the only evidence tending to prove those 
allegations and he testified that it was difficult to quantify the loss. But that evidence was 
unrefuted. The court cannot say that the verdict was not supported by the clear weight of the 
evidence or that a new trial would produce a different result. 
D. Rule 59(a)(7)-Error in Law. 
1. Erroneous Admission of Plaintiff's Exhibits 2,3 and 4. 
2 Both parties failed to retain what might have been exculpatory or inculpatory records or samples. The court has not 
drawn any inferences based upon lost or destroyed evidence nor was the jury instructed on that issue. 
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Decisions to admit or exclude evidence are committed to the court's discretion. The court 
admitted Plaintiff's Exhibits 2, 3 and 4 over the objections of defense counsel based upon lack of 
foundation. The exhibits are summaries of the death losses comparing bull losses to heifer losses 
during part of 2005. At first the court sustained the objection but upon further questioning Mr. 
Hurtado testified that the mortality information on the exhibits was gleaned from his "ear tag in 
the bucket" method of record keeping-and the court determined that the exhibits were, 
essentially, business records admissible under LR.E. 803(6) despite the unconventional method 
of record keeping and that there was sufficient foundation to support the records. One of the 
things that led to this conclusion was Mr. Hurtado's statement that he did not keep the ear tag 
buckets because he didn't need them since he "had the information on paperwork already." The 
court, upon reviewing Mr. Hurtado's testimony, has concluded that the exhibits were properly 
admitted. 
2. Error in Jury Instructions. 
Defense counsel requested LDJ.L 2.30.1 which is the proximate cause instruction defining 
proximate cause using both the "but for" and "substantial factor" tests. The requested instruction 
left out the bracketed portion of the instruction which instructs the jury that there may be more 
than one proximate cause of an injury. The court, however, gave the instruction with the 
bracketed language included and erroneously marked the requested version as "given." Both 
counsel were given an opportunity to read the instructions prior to closing argument and to make 
any additional objections. In any event, the court does not perceive how the instruction, as given, 
could have been prejudicial to the defendant. The jury found that the plaintiffs own negligence 
was a proximate cause of the loss and damages were reduced accordingly. Submitting a special 
verdict form which allowed the jury to find that the plaintiffs own conduct could have been a 
proximate cause of the injury without giving the bracketed portion of LDJ.I 2.30.1 could have 
resulted in confusion. Even if giving the instruction was error it did not deprive the defendant of 
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a fair trial. 
3. Exclusion of Defendant's Exhibit 1016 from Exhibits given to Jury. 
The record in this case shows that Defendant's Exhibit 1006 was not included in a loose-leaf 
notebook of exhibits which were admitted and given to the jury during their deliberations. It 
appears that Exhibit 1006 was among a group of defense exhibits which were admitted by 
stipulation on the first day of trial but the exhibit is not found in the courts file. Defense counsel 
asserts that the exhibit would have shown Valley Co-Op's records showing that the plaintiffs 
continued to purchase the milk substitute through October of 2005. It appears, however, that 
Exhibit 1007 (which did go to the jury) contained the same information so the omission could 
not have resulted in prejudice to the defendant. 
4. Highlighted Portions ofMr. Karsten's Affidavit. 
The record shows that a portion of Mr. Karsten's affidavit which was admitted in evidence 
and shown to the jury was highlighted. Defense counsel asserts that the highlighting provides 
undue emphasis to those portions of the affidavit. However, the highlighted portions of the 
affidavit contain entirely eXCUlpatory statements. The court does not perceive that the 
highlighting (even if it was error to admit the affidavit with highlighting) was prejudicial to the 
defendant. 
ORDER 
Based upon the foregoing, it is hereby ORDERED that the defendant, Land O'Lakes, 
Motion for New Trial is DENIED. 
Dated January 71-- ,2008 
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TO: The above-named Plaintiffs, Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch, 
and their attorney, Harry DeHaan 
AND TO: Valley Co-Ops, Inc., and its attorney, Terrence Jones 
AND TO: The Clerk of the Above-Entitled Court 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named defendants, Land O'Lakes, Inc., and Land O'Lakes Purina Feed, 
LLC (hereinafter "Appellants"), appeal against the above-named plaintiffs Jesus Hurtado and John 
Reitsma, d/b/a J&J Calf Ranch (hereinafter "Respondents"), to the Idaho Supreme Court from the 
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Jury Verdict, Judgment and Post-Judgment Orders denying Appellants' Motion for a Directed 
Verdict, Motion for a Judgment Notwithstanding the Verdict and the Demand for a New Trial 
entered in the above-entitled action (Judgment entered on November 1, 2007, Order Denying 
Renewed Motion for a Directed Verdict and Motion for Judgment Notwithstanding the Verdict dated 
January 22,2008, and Order Denying Motion for New Trial dated January 22,2008), the Honorable 
John Melanson presiding. 
2. The party has a right to appeal to the Idaho supreme Court, and the jUdgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11 (a)(1), (5) 
and (6). 
3. A preliminary statement of the issues on appeal include, but are not limited to, the 
following: 
a. The Court's denial of Appellants' Motion for Summary Judgment allowing 
Respondents to prosecute a negligent manufacturing case when such had not been pled. 
b. The Court's refusal to allow evidence regarding Respondents' destruction of 
evidence under the Spoliation of Evidence Doctrine. 
c. The Court's abuse of discretion in allowing exhibits which were not based 
upon business records or facts to be introduced into the record. 
d. The Court's allowance of testimony regarding losses based upon evidence 
which had been destroyed. 
e. The Court's failure to grant a directed verdict because Respondents' evidence 
was speculative. 
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f. The Court failed to grant a jUdgment notwithstanding the verdict despite the 
fact that the verdict was against the clear weight of the evidence. 
g. The refusal of the Court to grant a new trial despite the fact that the evidence 
did not support the jury's verdict. 
Appellants also appeal the award of attorney fees in favor of Valley Co-Ops. 
4. No order has been entered sealing any portion of the record. 
5. a. Is a reporter's transcript is requested? Yes. 
b. Appellants request the preparation of the following portions of the reporter's 
transcript: the entire reporter's standard transcript as defined in Rule 25( a) and supplemented by the 
following: 
1. The testimony of all the witnesses who testified. 
11. Conferences on requested instructions. 
6. Appellants request the following documents be included in the clerk's record in 
addition to those automatically included under Rule 28: 
1. All requested and given jury instructions. 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on the reporter. 
b. The estimated fee for the preparation of the reporter's transcript has been 
paid. 
c. The estimated fee for the preparation of the clerk's record has been paid. 
d. Appellants' filing fee has been paid. 
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e. Service has been made upon all parties required to be served pursuant to Rule 
20. 
DATED this // day of February, 2008. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
A mailed, postage prepaid 
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o faxed 
De-mailed 
to the following, this ~ day of February, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIt'rtOP· THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
) 
JESUS HURTADO and JOHN REITSMA, ) 






LAND o 'LAKES , INC. a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; ) 
) 
Defendant/ Appellant, ) 
) 
VALLEY CO-OP'S INC., a ) 
Idaho Corporation, JOHN DOES and JANE ) 




2008 FEB 13 PM~: 28 
CLERK'S CERTIFICATE 
OF APPEAL 
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John Melanson, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Appellant, Land O'Lakes, Inc. and Land 
O'Lakes Purina Feed, LLC, appeals from the Judgment which was entered in the 
above-entitled matter on November 1, 2007 and from the Memorandum Decision and 
Order Denying Motion fro New Trial and Memorandum Decision and Order Denying 
Renewed Motion for Directed Verdict and Motion for Judgment Notwithstanding the 
Verdict which was entered in the above-entitled matter on January 22, 2008. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANT: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
Terrence Jones for Valley Co-ops, Inc. 
David Maguire 
APPEALED BY: Land o 'Lakes , Inc. and Land O'Lakes Purina Feed, LLC 





Jesus Hurtado and John Reitsma, d/b/a J & J Calf 
NOTICE OF APPEAL FILED: February 13, 2008 
AMENDED APPEAL FILED: 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes, $15.00 on 02-13-2008 
ESTIMATED CLERK'S RECORD FEE PAID: yes, $100.00 on 02-13-2008 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
IF SO, NAME THE REPORTER: Maureen Newton 
DATED: February 13, 2008 
KRISTINA GLASCOCK 
Cljk of the< District Court 
CLERK'S CERTIFICATE OF APPEAL - 2 
001582
• 
IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• OtS :-' -> "j ~ \ 7lMf~\ C-j'·! ':" '"r-: H~~ 
j !' ,'l ! ';'-. IDAHO COURT Of ApPEALS 
2008 FEB 25 Pt1 3: 21 
p.o. Box 83720 
BY_-,.--- -<' --.-~!~ho 83720-0101 
J n;p~:'::.\, ,,_Ut_ '-'; t ""'.-
CLERK'S RECORD/REPORTER'S TRANS. -SUSPENDED-
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
The CLERK'S RECORD / REPORTER'S TRANSCRIPT is SUSPENDED until further 
notification from this office. 
SUSPENDED TO 3-6-08 RE: FILING FEE 
DCC/00042 D85A/ DB 12:23:16 02/21/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
001583
• • 
In the Supreme Court of the State df!llt~ho 
JESUS HURTADO and JOHN REITSMA, dba ) 
J &J CALF RANCH, ) 
Plaintiffs-Respondents, 
v. 
LAND O'LAKES, INC., A Minnesota 
corporation, LAND O'LAKES PURINA FEED, 
LLC; VALLEY CO-OPS, INC., an Idaho 
Defendants-Appellants, 
and 
VALLEY CO-OPS, INC., an Idaho corporation; 
JOHN DOES and JANE DOES I-X; and JOHN 




















2008 FEB 25 Pi': 3: 21 




The Notice of Appeal was LODGED by the Supreme Court for the reason it was 
not accompanied by the filing fee; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the NOTICE OF APPEAL be, and hereby is, 
CONDITIONALLY DISMISSED for the reason it was not accompanied by the required $86.00 
filing fee. The filing fee shall be paid to the Idaho Supreme Court within fourteen (14) days 
from the date of this Order or this appeal may be DISMISSED. 
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further 
notice. 
DATED this 21 st day of February 2008. 
cc: Counsel of Record 









ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• 
. IDAHO CO(!J~'!i O~ ,APP!eAl$ 
B FEB 25 PH 3: 21 
p.o. Box 83720 
81 __ 00 _ "0" • ___ '" J2oJ.$e,jdaho 83720-0101 
\\ l' ) G;_ ;,. 
___ ~ __ .JJEPUr'y· 
FILING OF CLERK'S CERTIFICATE 
Docket No. (Res) HURTADO, JESUS 
v. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
Enclosed is a copy of the CLERK'S CERTIFICATE for the above-entitled 
appeal, which was filed in this office on this date. 
Please examine carefully the TITLE and the CERTIFICATE and advise the 
District Court Clerk (or the Agency secretary, if applicable) AND this 
office of any errors detected on this document. 
The TITLE in the CERTIFICATE must appear on all DOCUMENTS filed in this 
Court, including all BRIEFS. An abbreviated version of the TITLE may be 
used if it clearly identifies the parties to this appeal when the title is 
extremely long. 
DCC/00042 DI0 / DB 12:23:26 02/21/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
001585
• \ -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J & J CALF RANCH, 
Plaintiff/Respondent, 
vs. 
LAND O'LAKES, INC. a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; 
Defendant/Appellant, 
VALLEY CO-OP'S INC., a 
Idaho Corporation, JOHN DOES and JANE 






















CASE NO. CV 05-5309 
CLERK'S CERTIFICATE 
OF APPEAL 
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John Melanson, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Appellant, Land o 'Lakes , Inc. and Land 
O'Lakes Purina Feed, LLC, appeals from the Judgment which was entered in the 
above-entitled matter on November 1, 2007 and from the Memorandum Decision and 
Order Denying Motion fro New Trial and Memorandum Decision and Order Denying 
Renewed Motion for Directed Verdict and Motion for Judgment Notwithstanding the 
Verdict which was entered in the above-entitled matter on January 22, 2008. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANT: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
David Maguire 
APPEALED BY: Land o 'Lakes , Inc. and Land O'Lakes Purina Feed, LLC 
CLERK'S CERTIFICATE OF APPEAL - 1 
001586
• STATE OF IOA'IIQ I ••• 
SUPREME COURT ctS&W:'~qF:ApPEALS-
Stephen W. Kenyon 
Clerk of the Court 
Karel A. Lehrman 
Chief Deputy Clerk 
David H. Maguire 
PO Box 4758 
Pocatello ID 83205-4758 
PM 3: 21 
Supreme Court Building 
~,~T."'.""~. CC~· P.O. Box 83720 
~ BOise, Idaho 83720-0101 
~..!:!.-,;;, __ ..... _-T--_OEPUTY (208) 334-2210 
March 21, 2008 
Re: Hurtado v. Land O'Lakes, Inc., Docket No. 35003 
Dear Mr. Maguire, 
The Notice of Appeal filed in District Court February 13, 2008 requests 
preparation of the entire reporter's standard transcript as defied in Rule 25 I.A.R., 
together with" conference on requested instructions". The certificate of service does not 
list which reporter(s) was served. The standard transcript will be prepared of the trial. 
All other hearings will not be prepared unless an Amended Notice of Appeal is filed with 
the District Court within fourteen (14) days from the date of this letter, listing by date and 
title the proceedings being requested and shall indicate which reporter(s) was served. 
Cc: Counsel of Record 
District Court Clerk 





Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 
DISTRICT COURT 
Fifth Judicial District 
County of Twin Falls - State of Idaho 
FEB 2 52008 
By __ ---.-......-:-_____ _ 
Af/ Clerk 
Attorney for Plaintiffs 
I 
IN THE DISTRICT COURT OF THE FIFTH nmICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, ) 
dba J & J CALF RANCH ) 
) 
Plaintiffs, ) Case No.: CV-05-5309 
) 
vs. ) 
) NOTICE OF CROSS APPEAL 
LAND O'LAKES, INC., a Minnesota ) 
Corporation; LAND 0' LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation, JOHN DOES AND JANE » 






TO: LAND O'Lakes, INC. a Minnesota Corporation; 
LAND O'LAKES PURINA FEED, LLC; VALLEY CO-OPS, INC. a Idaho 
Corporation, JOHN DOES AND JANES DOES I-X; 
JOHN DOE CORPORATION I-V; and to the CLERK. of the above-entitled 
COURT 
1. NOTICE is hereby given that the PLAINTIFFS' Cross Appeal against 
DEFENDANTS LAND O'LAKES, INC. et al. to the Idaho Supreme Court from the 
above Court's post-trial Order denying attorneys fees and costs on 22
nd 
day of January, 
2008. 
NOTICE OF CROSS APPEAL - 1 
Deputy Clerk 
189 001588
( , • I. • • 2. The Party has the right to appeal to the Court and the Order as described in 
paragraph 1 are appealed Orders. 
3. The Court's preliminary statement of the issues at appeal include but are 
not limited to: 
a. The Court's denial of attorneys fees and costs for a lack of detail. 
In view of the fact that this was a contingency fee arrangement with the Client, the Court 
was intimately familiar with the work of Plaintiffs' Counsel in view of the week long 
trial. The reporter's transcript was not requested. 
A certified copy of this NOTICE OF APPEAL has been served on 
the reporter and there is no fee for preparation of the Clerk's record. The APPELLANT'S 
has been paid with this filing and service has been made on all Parties as required. 
DATEDTHIS t5 tlL 
NOTICE OF CROSS APPEAL - 2 
day of Feh,UOrL/ .2008 
) 
ARRYDEHAAN 
Attorney for Plaintiffs 
190 001589
J ' • ~ 
, . • • CERTIFICATE OF SERVICE 
I hereby certify that on this 25 day of {ehrua r Lj ,2008, 1 sent a true and 
correct copy of NOTICE OF CROSS APPEAL to the following, by the method 
indicated below, addressed as follows: 
Clerk of the Court 
Twin Falls County 
425 Shoshone Street North 
P.O. Box 126 
Twin Falls, Idaho 83301 
Fax:(208)736-4182 
David H Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Fax: (208)232-5181 












Attorney for Plaintiff 
191 001590
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
• LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
~ FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 







) NOTICE OF FILING OF 
) SUPERSEDEAS BOND AND 






COMES NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, and 
hereby gives notice ofthe posting of a supersedeas bond issued in favor of Defendants to assure the 
payment ofthe judgment entered in favor of Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch. 
Attached hereto and made a part hereof is a copy of the supersedeas bond which has been 
issued in favor of Defendants to assure the payment of the judgment entered against it in favor of 
Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch. 
NOTICE OF FILING OF SUPERSEDEAS BOND - Page 1 
judie\david\landolakes\j&j calt\notice bond 
001591
• • 
Based upon the filing of the supersedeas bond, Defendants request the Court to enter an order 
staying execution on the judgment pending a resolution of this case on appeal. 
DATED this ~ay of February, 2008. 
NOTICE OF FILING OF SUPERSEDEAS BOND - Page 2 
judie\david\\ando\akes\j&j ca\tmotice bond 
IfuTidRMagUife 
MAGUIRE & KRESS 
001592
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
E mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this ~ay of February, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
NOTICE OF FILING OF SUPERSEDEAS BOND - Page 3 
judie\david\landolakes\j&j calf\notice bond 
David H. Maguire 
MAGUIRE & KRESS 
001593
, 
® • • 
SUPERSEDEAS BOND 
BondNo.6=5~1=2~47~2~ ____________ ___ 
IN THE DISTRICT COURT OF FIFTH ruDICIAL DISTRICT 
COUNTY OF -,,-TW~IN,---,,-,FA;.;::L=L=S ______________ STATE OF IDAHO 
JESUS HURTADO and JOHN REITSMA dba J & J CALF RANCH 
Plaintiffs 
vs. CASE NO. CV-05-5309 -------------------------
LAND O'LAKES, INC., a Minnesota Corporation, LAND O'LAKES PURINA 
FEED, LLC, V ALLEY CO-OP'S INC., a Idaho Corporation, JOHN DOES AND 
JANE DOES I-X, JOHN DOE CORPORATIONS I-V 
Defendants 
KNOW ALL MEN BY THESE PRESENTS, That we, ~LA~ND~...:::O~'L~AK~E~S~, IN!.!...:.:::C:..:.... _______________ _ 
__________________ as Principal, and SAFECO INSURANCE COMPANY OF AMERICA , 
a Washington corporation, as Surety are held and firmly bound unto JESUS HURTADO and JOHN 
REITSMA dba J & J CALF RANCH 
in the amount of One Hundred Twelve Thousand Five Hundred and 001100 - - -- -- - - - -- - - - - - - - - - - -- - - - - - - - - - - - -- - - ---
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Dollars ($ 112,500.00 ) 
for the payment of which, well and truly to be made, we bind ourselves, our successors and assigns, jointly and severally, 
firmly by these presents. 
WHEREAS, the said L!::::A~ND~...:::O~'L::.!A_"'K~E=:!S"_'_,_"'IN'_'_'C'='.:. _______________________________ _ 
has petitioned the Supreme Court for the State of Idaho 
for an-appeal to said court of an action previously decided in District Court of the Fifth Judicial District 
court, wherein the said A=L:£lA>!.:N!.!.D~O~'L;£AK~E=_"S.4 ...!!IN'_'_C~. ______________________________________________________ _ 
is Defendant, and being numbered CV-05-5309 on the docket thereof; 
NOW THEREFORE, the condition of this obligation is such that if the said =L"-AN"-'-"D~OC..!'L::.AK~E""S"_', ..... IN"__'_""C"__. __________________ _ 
shall pay all costs, disbursements 
and judgements incurred by reason of the said appeal proceeding, then this obligation shall be null and void and released, 
otherwise to remain in full force and effect, provided however, the maximum liability of the surety shall not exceed the 
penal sum of One Hundred Twelve Thousand Five Hundred and 0011 00 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Dollars ($ 112,500.00 ). 
IN WITNESS WHEREOF, =LA'-!cN!....!.Do::.....o:0'-"'L=o.AK=E=S"-',IO.!..N.:..::C::..:.... ___________________ . _______ , 
as Principal and SAFECO INSURANCE COMPANY OF AMERICA , as Surety, have hereunto set our hands this 
13th day of February 2008 
ATTEST !WITNESS 
BytiLli* i;itD...Q . \k -SO 1< Cynt . a L. Hanak Attorney-m-Fact 






!=!LA'-"ND"-'=-"O :....!' AK==E""S'_'_, =-:...::C::.. . ___ ___ ___
_ ______ _ _ _ ____ _ _ _ ____ _
:: ;LA'-='ND~~O :....:'L=A~K=E=S=,=INc..:.;C=.'_  
"""L"'-'A"'- '""D~O~'L ..... AK~E=_'S<.,.,. ,IN'_'.
:!..-'AN"-=D,,-O=.,,,'L::, K=E=S,,-,-,=IN,-,= -,-. 
:....:N:....:.D=---=O,-"'L=AK=E=S",-,, I:.:. N ...;:C:..: , ____ _____
Y('~"* :\lCLd - , UXt
• • 
ACKNOWLEDGMENT BY SURETY 
STATE 
OF Missouri } 
City of S-t-. L-O-U-iS--------- SS. 
------------------------
On this __ -=13=th-=---____ day of _____ ....;Fi::..::e!nmy==.J..-_____ _ 2<n3 ,before me personally 
appeared cynthia L. Hn3k ,known to me to be the Attomey-in-Fact of 
----~--------------------------------------
~ Insurcm::.e Crnpmy of !nEcica 
, the corporation 
~------~~~~~--------~~~~~--~--~~--~------~------~---
that executed the within instrument, and acknowledged to me that such corporation executed the same. 
1M WITNESS WHEREOF, I have hereunto set my hand and affIxed my offIcial seal, at my office in the aforesaid 
County, the day and year in this certificate first above written. 
My Commission Expires: October 6.2009 
(Seal) HEIDI A. NOTHSSEN . ""TWOTlllrf PUBUC -NorMY SEAL. 
::),A1E Cf MISSOURI, ST. WUlS Cf1Y 




L.) ...... i),' I '. 'I" ) k '  C' ". hti·, /J: 'Wv'-/ t ,vLD !Y\1A . :0iYj,V 
Heidi A. Notheisell 
Notary Public in the State of Missouri 




.-.;;13=th-' _ i: e!n y==: 1-
- -





Safeco Insurance Company of America 
General Insurance Company of America 
Safeco Plaza 
OF ATTORNEY Seattle, WA 98185 
KNOW ALL BY THESE PRESENTS: 
No. 4085 
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a 
Washington corporation, does each hereby appoint 
"""PAMELA A. BEELMAN; JOANN R. FRANK; SANDRA L. HAM; CYNTHIA L. HANAK; HEIDI A. NOTHEISEN; KAREN L. RaiDER; 
DEBRA C. SCHNEIDER; St Louis. Missouri**"'·*·***·****··*_··**···· __ ·"······_--_·_·_--*********************************** 
its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other 
documents of a similar character issued in the course of its business, and to bind the respective company thereby 
IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF 
AMERICA have each executed and attested these presents 




STEPHANIE DALEY-WATSON,SECRETARY TIM MIKOLAJEWSKI, SENIOR VICE-PRESIDENT, SURETY 
CERTIFICATE 
Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA: 
"Article V, Section 13. - FIDELITY AND SURETY BONDS .. ' the President, any Vice President, the Secretary, and any Assistant Vice 
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as 
attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and 
other documents of similar character issued by the company in the course of its business ... On any instrument making or evidencing 
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or 
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; 
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking." 
Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28,1970. 
"On any.certificate executed by the Secretary or an assistant secretary of the Company setting out, 
(I) The provisions of Article V, Section 13 of the By-Laws, and 
(ii) A copy of the power-of-attorney appointment, executed pursuant thereto, and 
(iii) Certifying that said power-of-attorney appointment is in full force and effect, 
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof." 
I, Stephanie Daley-Watson , Secretary of SAFE CO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE 
COMPANY.OF AMERICA,.do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors 
of these corporations, and of a Power of Attomey issued pursuant thereto, are true and correct, and that both the By-Laws, the Resolution 
and the Power of Attorney are still in full force and effect. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of said corporation 
this 13th day of 
STEPHANIE DALEY-WATSON, SECRETARY 
Safeco® and the Safeco logo are registered trademarks of Safeco Corporation. 
S-0974IDS 4105 WEB PDF 
001596
10t  day of 
SUPERSEDEAS BOND 
BondNo.6~5~1~2~4~72~ ______________ _ 
IN THE DISTRICT COURT OF FIFTH JUDICIAL Bfs.'fft.Ief---::~-;;-.--
COUNTY OF TWIN FALLS STATE OF IDAHO I..- ... L.,:i\ 
~::..c....::...:==__________ ll~lL~~'T' 




vs. ) CASE NO. -.:;c_V_-0:...:.5-..:-5:...:.3:...:.09 _______ _ 
LAND O'LAKES, INC., a Minnesota Corporation, LAND O'LAKES PURINA 
FEED, LLC, VALLEY CO-OP'S INC., a Idaho Corporation, JOHN DOES AND 







KNOW ALL MEN BY THESE PRESENTS, That we, =:L:..lA~N.=:D~O=_.c'L'='A~K~E~S:::.,,~IN~C'_. _______________________ _ 
______________________ as Principal, and SAFECO INSURANCE COMPANY OF AMERICA , 
a Washington corporation, as Surety are held and firmly bound unto JESUS HURTADO and JOHN 
REITSMA dba J & J CALF RANCH 
in the amount of One Hundred Twelve Thousand Five Hundred and 0011 00 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Dollars ($ 112,500.00 ) 
for the payment of which, well and truly to be made, we bind ourselves, our successors and assigns, jointly and severally, 
firmly by these presents. 
WHEREAS, the said ~L~A~N.=:D~O=_.c'L=::A~K~E~S"'_',~IN~C'_. _________________________________ _ 
has petitioned the Supreme Court for the State of Idaho 
for an appeal to said court of an action previously decided in District Court of the Fifth Judicial District 
court, wherein the said bLd:.Al4N~D~OL'L!±AnnK..bE"'"S"_, .uIN~C"'-'.~ ______________________________________ __ 
is Defendant, and being numbered CV-05-5309 on the docket thereof; 
NOW THEREFORE, the condition of this obligation is such that if the said -=L'-'-A"""N...:.!D~OC2'L~A_'!K"'Eo!=.S~,'_"I~N~C'_'_. ____________ _ 
shall pay all costs, disbursements 
and judgements incurred by reason of the said appeal proceeding, then this obligation shall be null and void and released, 
otherwise to remain in full force and effect, provided however, the maximum liability of the surety shall not exceed the 
penal sum of One Hundred Twelve Thousand Five Hundred and 0011 00 - - - - - - - - - - - - - - - - - - - - - - - - - -.-~ ~.::. -."-:. - - - - . : .. ~ 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Dollars ($ ...l11.,2QQ .00 . __ ._._ ) 
IN WITNESS WHEREOF, ~L~~~D~O~~~A~K~E~S~,~IN~C~. ___________________________ . __ 
as Principal and SAFECO INSURANCE COMPANY OF AMERICA , as Surety, have hereunto set our hands this 
13th day of February 2008 
ATTEST/WITNESS 
LANP-O'LAKES, INC. /7 
L\L<~ ~'..)' . ~ \ \ \----8y '. '. ~.,g:.' f\\ Q:---..1 . nQlrtl."'-..l--"'<-=---_ 
Cynt 'a L. Hanak Attorney-in-Fact 





: .c . : _
i ti
C 0 - 309----------------------
inne I
=-LA~N.=::D--,=O"-,'L=A-=K",,,E=S=,-=IN,-,-C.:::.· =-. _  
___ ___ ___ ___
=:.LA,-"N~ --,=O"_,'L=A_= = =S=,_,, IN,_,_C= =__ _ _ _ _ _  _ 
i i l
2=L<L.  ... N-'-'D"'-"O -.J'L~A~ "_"_'=E" 'S_'_,I .. N"-'C" . _____ _____ _____ ______
= ~A "_N'-"D"--'='O..='L"'_A_""K_"'E"" "_ ,_"'IN~C_'_. _ _ _  
__ ~~---~~---~------~~--~---~--~-~-~-~---. shall pay all costs, disbursements 
'
= A N=D~O =A=K=E=S~,=I =
Principal 
'i...~ O' ' ---'0;:\   \'. _ :J O. 'LLl.1.'--'--==<-=- -_
ACKNOWLEDGMENT BY SURETY 
STATE 
OF Missouri 
City of S-t-. -L-O-U-iS---------} ss. 
---~----------
On lhis __ --=13::.th=.:... _____ day of ____ ---'FI:...::ebru3ry==:J-_______ _ 2fJJ8 , before me personally 
appeared Qynthia L. H:Inak , known to me to be the Attorney-ill-Fact of -----------------------
St\FEill Insuran:e Carpmy of Prrerica 
, the corporation -------------------------------------------
dlat executed dIe within inslrument, and acknowledged to me dlat such corporation executed dIe same. 
1M' \VITNESS \VHEREOF, I have herewlto set my hand and affixed my official seal, at my office in dIe aforesaid 
COUllty, dIe day and year in dlis certificate first above written. 
My Commission Expires: October 6,2009 
(Seal) 
S-0230IGEEF 2/98 
kk~£ O. vLW~</ 
'Heidi A. NotheisCll 
Notary Public in dIe State of Missouri 
City of St. Louis 
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--=13=-th c =FI: . ru3ry==:.L _
~
~ -~~ ~~~ -- ~~ ~~ ~~ ~ --~ ~~-
• • 
POWER 
Safeco Insurance Company of America 
General Insurance Company of America 
Safeco Plaza 
OF ATIORNEY Seattle, WA 98185 
KNOW ALL BY THESE PRESENTS: 
No. 4085 
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a 
Washington corporation, does each hereby appoint 
•• .. ··PAMELA A. SEELMAN; JOANN R. FRANK; SANDRA L. HAM; CYNTHIA L. HANAK; HEIDI A. NOTHEISEN; KAREN L. ROIDER; 
DEBRA C. SCH N EI DER; St. Lou i 5, f\.~ i s sou ri* ********************************************-11-********4*********-***************** 
its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other 
documents of a similar characler issued in the course of its business, and to bind the respective company thereby 
IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF 
AMERICA have each executed and attested these presents 




~J\n.n O.~ J) 
\ mr~.J..Yl:.A 
STEPHANIE DALEY-WATSON,SECRETARY TIM MIKOLAJEWSKI, SENIOR VICE-PRESIDENT, SURETY 
CERTIFICATE 
Extract from Ihe By-Laws of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA: 
"Article V, Section 13. - FIDELITY AND SURETY BONDS .. the President, any Vice President, the Secretary, and any Assistant Vice 
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as 
attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and 
other documents of similar character issued by the company in the course of its business ... On any instrument making or evidencing 
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or 
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; 
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking." 
Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28,1970. 
"On any.certificate executed by the Secretary or an assistant secretary of the Company setting out, 
(I) The provisions of Article V, Section 13 of the By-Laws, and 
(ii) A copy of the power-of-attorney appointment, executed pursuant thereto, and 
(iii) Certifying that said power-of-attorney appointment is in full force and effect, 
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof." 
I, Stephanie Daley-Watson , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE 
COMPANY OF AMERICA,do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors 
of these corporations, and of a Power of Attorney issued pursuant thereto, are true and correct, and that both the By-Laws, the Resolution 
and the Power of Attorney are still in full force and effect. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of said corporation 
this 13th day of FeooRty 
STEPHANIE DALEY-WATSON, SECRETARY 
Safeco® and the Safeco logo are registered trademarks of Safeco Corporation. 
S-0974/oS 4105 WEB PDF 
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10th day of 
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
• 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
200a FEB 26 AM 9: 35 
BY " __ 
CLEF-II 
~ __ Or.:PUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 


















The above-named Plaintiffs, Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch, 
and their attorney, Harry DeHaan 
Valley Co-Ops, Inc., and its attorney, Terrence Jones 
The Clerk of the Above-Entitled Court 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named defendants, Land O'Lakes, Inc., and Land O'Lakes Purina Feed, 
LLC (hereinafter "Appellants"), appeal against the above-named plaintiffs Jesus Hurtado and John 
Reitsma, d/b/a J&J Calf Ranch (hereinafter "Respondents"), to the Idaho Supreme Court from the 
AMENDED NOTICE OF APPEAL - Page 1 
judie\david\landolakes\j&j calf\amended not of appeal 
001600
t, • • 
Jury Verdict, Judgment and Post-Judgment Orders denying Appellants' Motion for a Directed 
Verdict, Motion for a Judgment Notwithstanding the Verdict and the Demand for a New Trial 
entered in the above-entitled action (Judgment entered on November 1, 2007, Order Denying 
Renewed Motion for a Directed Verdict and Motion for Judgment Notwithstanding the Verdict dated 
January 22,2008, and Order Denying Motion for New Trial dated January 22, 2008), the Honorable 
John Melanson presiding. 
2. The party has a right to appeal to the Idaho supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11(a)(1), (5) 
and (6). 
3. A preliminary statement of the issues on appeal include, but are not limited to, the 
following: 
a. The Court's denial of Appellants' Motion for Summary Judgment allowing 
Respondents to prosecute a negligent manufacturing case when such had not been pled. 
b. The Court's refusal to allow evidence regarding Respondents' destruction of 
evidence under the Spoliation of Evidence Doctrine. 
c. The Court's abuse of discretion in allowing exhibits which were not based 
upon business records or facts to be introduced into the record. 
d. The Court's allowance of testimony regarding losses based upon evidence 
which had been destroyed. 
e. The Court's failure to grant a directed verdict because Respondents' evidence 
was speculative. 
AMENDED NOTICE OF APPEAL - Page 2 
judie\david\landolakes\j&j calt\amended not of appeal 
001601
I, • • 
f. The Court failed to grant a judgment notwithstanding the verdict despite the 
fact that the verdict was against the clear weight of the evidence. 
g. The refusal of the Court to grant a new trial despite the fact that the evidence 
did not support the jury's verdict. 
Appellants also appeal the award ofattomey fees in favor of Valley Co-Ops. 
4. No order has been entered sealing any portion of the record. 
5. a. Is a reporter's transcript is requested? Yes. 
b. Appellants request the preparation of the following portions of the reporter's 
transcript from Court Reporter Maureen Newton: the entire reporter's standard transcript as defined 
in Rule 25(a) and supplemented by the following: 
1. The testimony of all the witnesses who testified. 
11. Conferences on requested instructions. 
6. Appellants request the following documents be included in the clerk's record in 
addition to those automatically included under Rule 28: 
1. All requested and given jury instructions. 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on the reporter. 
b. The estimated fee for the preparation of the reporter's transcript has been 
paid. 
c. The estimated fee for the preparation of the clerk's record has been paid. 
d. Appellants' filing fee has been paid. 
AMENDED NOTICE OF APPEAL - Page 3 
judie\david\landolakes\j&j calf\amended not of appeal 
001602
• • 
e. Service has been made upon all parties required to be served pursuant to Rule 
20. 
DATED this ~ay of February, 2008. 
AMENDED NOTICE OF APPEAL - Page 4 
judieldavidllandolakes\j&j calf\amended not of appeal 
David H. Maguire 
MAGUIRE & KRESS 
Attorneys for Appellants 
001603
.. , • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this 2£ay of February, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 




Heyburn, ID 83336 
AMENDED NOTICE OF APPEAL - Page 5 
judie\david\landolakes\j&j calt\amended not of appeal 
David H. Maguire 
MAGUIRE & KRESS 
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• 
DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Plaintiffs 
• O~STf\!C r COU~T 
1 'iJl F p.LLS CO .• IDAHO 
.. 11 c- fI 
i t ~ ... t.. ... • ow' 
200B fEB 27 AM 9: 47 
BY_ ~RK 
__ . __ DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














COMES NOW Plaintiff Land O'Lakes, Inc., and hereby gives its notice of a hearing 
on its PETITION FOR STA Y OF EXECUTION, which will be heard before the Honorable John 
M. Melanson on the 17th day of March, 2008, at 10:00 AM in the Twin Falls County Courthouse . 
. /J/ 
DATEDtlus~dayofFebruary,2008. y~ 
NOTICE OF HEARING - Page 1 
judie\david\landolakes\j&j calt\notice of hearing 022608 
David H. Maguire 
MAGUIRE & KRESS 
001605
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed /} I 
to the following, this_ ~_ day of February, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
NOTICE OF HEARING - Page 2 
judie\david\JandoJakes\j&j caJf\notice of hearing 022608 
David H. Maguire 
MAGUIRE & KRESS 
001606
... , • • 
1ftSTRIC1· COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THllN FALLS CO. IDAHO 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS FILED 





















8Y ___ ,_~~~ 
CLERK JESUS HURTADO and JOHN REITSMA, 
d/b/a J & J CALF RANCH, 
Plaintiff/Respondent, 
vs. 
LAND O'LAKES, INC. a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; 
Defendant! Appellant, 
VALLEY CO-OP'S INC., a 
Idaho Corporation, JOHN DOES and JANE 
DOES I-X; JOHN DOE CORPORATIONS 
I-V, 




APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John Melanson, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Appellant, Land o 'Lakes , Inc. and Land 
O'Lakes Purina Feed, LLC, appeals from the Judgment which was entered in the 
above-entitled matter on November 1, 2007 and from the Memorandum Decision and 
Order Denying Motion fro New Trial and Memorandum Decision and Order Denying 
Renewed Motion for Directed Verdict and Motion for Judgment Notwithstanding the 
Verdict which was entered in the above-entitled matter on January 22, 2008. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANT: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
Terrence Jones for Valley Co-ops, Inc. 
David Maguire 
APPEALED BY: Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC 
CLERK'S CERTIFICATE OF APPEAL - 1 001607
• • 
APPEALED AGAINST: Jesus Hurtado and John Reitsma, d/b/a J & J Calf 
Ranch 
NOTICE OF APPEAL FILED: February 13,2008 
AMENDED APPEAL FILED: February 26,2008 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes, $15.00 on 02-13-2008 
ESTIMATED CLERK'S RECORD FEE PAID: yes, $100.00 on 02-13-2008 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
IF SO, NAME THE REPORTER: Maureen Newton 





CLERK'S CERTIFICATE OF APPEAL - 2 
001608
• • Il:~~ ~~\lro1~110 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D'!tRIdf\~q.HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF _WJ~~Lt'" S: \8 
) 1~~iK 
JESUS HURTADO and JOHN REITSMA, ) ~ OEt>Ul'{ 
d/b/a J & J CALF RANCH, ) CASE NO c" Q5-j~1J9"" 
Plaintiff/Respondent, 
vs. 
LAND o 'LAKES , INC. a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; 
Defendant/Appellant, 
VALLEY CO-OP'S INC., a 
Idaho Corporation, JOHN DOES and JANE 























APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John Melanson, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Cross Appellant, Jesus Hurtado and John 
Reitsma appeals from the Memorandum Decision and Order Denying Plaintiffs' 
Motion for Attorney Fees and Costs which was entered in the above-entitled matter on 
January 22, 2008. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANT: 
David Maguire 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
APPEALED BY: Jesus Hurtado and John Reitsma, d/b/a J & J Calf Ranch 
APPEALED AGAINST: Land o 'Lakes , Inc. and Land O'Lakes Purina Feed, LLC 
NOTICE OF APPEAL FILED: February 13, 2008 
CLERK'S CERTIFICATE OF APPEAL - 1 
001609
, .. .. • • 
AMENDED APPEAL FILED: February 26, 2008 
NOTICE OF CROSS-APPEAL FILED: February 25,2008 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes 
ESTIMATED CLERK'S RECORD FEE PAID: no 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
IF SO, NAME THE REPORTER: Maureen Newton 
DATED: March 4,2008 
KRISTINA GLASCOCK 
CLERK'S CERTIFICATE OF APPEAL - 2 001610
• 
Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Email Address:harry@harrydehaan.com 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, ) 
dba J & J CALF RANCH ) 
) 
Plaintiffs, ) Case No.: CV-05-5309 
) 
vs. ) 
) PLAINTIFF'S OBJECTION TO 
LAND O'LAKES, INC., a Minnesota ) DEFENDANT'S MOTION FOR STAY 
Corporation; LAND 0' LAKES PURINA ) OF EXECUTION 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation, JOHN DOES AND JANE » 






COMES NOW the Plaintiff, by and through their Counsel of record, Harry DeHaan, and 
allege the following: 
Defendant's MOTION FOR STAY OF EXECUTION does not comply with the 
requirements ofIdaho Law, the Appellate rules, or the requirements ofIdaho Code 11-101 et 
sequel. 
PLAINTIFF'S OBJECTION TO DEFENDANT'S 




DATED this ___ dayofMarch, 2008. 
PLAINTIFF'S OBJECTION TO DEFENDANT'S 
MOTION FOR STAY OF EXECUTION 
• 
HARRY DEHAAN 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the ~ day of March, 2008, I caused a true and correct 
copy of the foregoing document to be served upon the following individuals in the manner 
indicated below: 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 - 4758 
Facsimile: (208) 232-5181 
Clerk of the Court 
Twin Falls County 
425 Shoshone Street North 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
Facsimile: (208) 736-4182 
PLAINTIFF'S OBJECTION TO DEFENDANT'S 


















ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• DISTRfCT COURT 
TWIN FAf,t~H~CoURT OF ApPEALS 
l088 MAR II PI1 2: Jt.a. Box 83720 
Boise, Idaho 83720-0101 8Y_, ________ _ 
~ ClERK 
------4-~---DEPUTY 
*AMENDED* NOTICE OF APPEAL FILED 
Docket No. (Res) HURTADO, JESUS 
v. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
Be advised that an AMENDED NOTICE OF APPEAL for the above-entitled 
appeal was filed in this office on this date. 
DCC/00042 A30 / DB 08:31:58 03/10/08 
For the Court: 
STEPHEN W KENYON 




FISCAL OFFICE __ 
• DISTRICT coutn TW!N FALLS CO. !Dr,HO 
fILED 
2008 MAR I I PH 2: I 9 
BY_ 
CLERK 
___ ~~ ___ OEPUTY 
IDAHO SUPREME COURT 
PO BOX 83720 
DATE .3-b-D8 
CLERK'S OFFICEL 
BOISE, ID 83720-0101 
LAW LIBRARY __ 
Received from: ___ ----L/V1_..:...,~ j~tJ:...::.ir:...-' .=..e,~f~1 --1..K--.:...Ly~e=_.:s~GJr---pL-..!.-1 -=~::::::.-!-. ------
Address: $ e~~ 
Docket No: Acct. No: Ck No: ((P z5 Cash:, ___ _ 
Case Title: Tw,'(\ [(;4/1£ C,V05-53 oq- Hurtado v, 1-and ()'Lakes 
Fax $ Copies $-"""""'-="lr-
Inter Lib Loan $ Filing Fee $ fl0 ~ 
Comp Research $ Atty Admiss Fee $.----
Fiche $ Cert of Good Std $----
Misc $ . 
Signature ~0UU ~~ 
CUSTOMER COP'( 
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ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
OISTRICTtURT 
TWIN FALLS, CO.IDt.·tiO 
FILm'AHO COURT Of ApPEALS 
ZOOB MAR I I PH 2: I 9 
BY __ 
p.o. Box 83720 
BOise, Idaho 83720-0101 
CLERK 
__ -+~.¥-__ OEPUTY 
*AMENDED* CLERK'S CERTIFICATE FILED 
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
Enclosed is a copy of an *AMENDED* CLERK'S CERTIFICATE for· the above-
entitled appeal, which was filed in this office on this date. 
Please examine carefully the TITLE and the CERTIFICATE and advise the 
District Court Clerk (or the Agency secretary, if applicable) AND this 
office of any errors detected on this document. 
The TITLE in the CERTIFICATE must appear on all DOCUMENTS filed in this 
Court, including all BRIEFS. An abbreviated version of the TITLE may be 
used if it clearly identifies the parties to this appeal when the title is 
extremely long. 
DCC/00042 A35 / DB 08:32:06 03/10/08 
For the Court: 
STEPHEN W KENYON 




• • RECEIVED r:;.::-~ StJPREf~~E CD!IRT 
.'. , : ; c ~.~; ~- r"1~: f- tJ r-.. ~- ! i f-~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIStRiCT OFTHE"c,.) 
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN'Ff\l-!s-S A;-~ 8' qq 
) 
JESUS HURTADO and JOHN REITSMA, ) 






LAND o 'LAKES , INC. a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED,LLC; ) 
) 
Defendant! Appellant, ) 
) 




VALLEY CO-OP'S INC., a ) 
Idaho Corporation, JOHN DOES and JANE ) 
DOES I-X; JOHN DOE CORPORATIONS ) 
I-V, ) 
FILED - ORIGINAL 




APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John Melanson, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Appellant, Land o 'Lakes , Inc. and Land 
O'Lakes Purina Feed, LLC, appeals from the Judgment which was entered in the 
above-entitled matter on November 1, 2007 and from the Memorandum Decision and 
Order Denying Motion fro New Trial and Memorandum Decision and Order Denying 
Renewed Motion for Directed Verdict and Motion for Judgment Notwithstanding the 
Verdict which was entered in the above-entitled matter on January 22, 2008. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANT: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
Terrence Jones for Valley Co-ops, Inc. 
David Maguire 
APPEALED BY: Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC 
CLERK'S CERTIFICATE OF APPEAL - 1 001617
\ • • 
APPEALED AGAINST: Jesus Hurtado and John Reitsma, d/b/a J & J Calf 
Ranch 
NOTICE OF APPEAL FILED: February 13, 2008 
AMENDED APPEAL FILED: February 26,2008 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes, $15.00 on 02-13-2008 
ESTIMATED CLERK'S RECORD FEE PAID: yes, $100.00 on 02-13-2008 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
IF SO, NAME THE REPORTER: Maureen Newton 
DATED: March 4, 2008 
KRISTINA GLASCOCK 
CO~ of the_District Court 
~~ 
CLERK'S CERTIFICATE OF APPEAL - 2 
001618




ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• DISTR!CT COURt 
TW!N F~lt~OOt:\SURT Of ApPEALS 
2008 MAR I I PH 2.P.~~Box 83720 
Boise, Idaho 83720-0101 8Y_. __ . __ --:-,,-:-
CLERK 
__ .lJf\~ A ,,--__ DEPUTY j~ 
2ND *AMENDED* CLERK'S CERTIFICATE FILED 
Docket No. (Res) HURTADO, JESUS 
v. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
Enclosed is a copy of a 2ND AMENDED CLERK'S CERTIFICATE for the above-
entitled appeal, which was filed in this office on this date. 
Please examine carefully the TITLE and the CERTIFICATE and advise the 
District Court Clerk (or the Agency secretary, if applicable) AND this 
office of any errors detected on this document. 
The TITLE in the CERTIFICATE must appear on all DOCUMENTS filed in this 
Court, including all BRIEFS. An abbreviated version of the TITLE may be 
used if it clearly identifies the parties to this appeal when the title is 
extremely long. 
DCC/00042 A35A/ DB 10:17:59 03/10/08 
For the Court: 
STEPHEN W KENYON 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
) 
JESUS HURTADO and JOHN REITSMA, ) 
d/b/a J & J CALF RANCH, ) 
) 
Plaintiff/Respondent ,Cross Appellants, 
vs. 
LAND O'LAKES, INC. a Minnesota 









Defendant! Appellant Cross Respondents. 
V ALLEY CO-OP'S INC., a 
Idaho Corporation, JOHN DOES and JANE 








_______ D __ e£_en_d_an_t_s_. ______________ ~) 




FILED - ORIGINAL 
MAR - 6 2008 
Supreme court_Court of Appeals_ 
Entered on ATS b -
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable John Melanson, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
I 
0-
APPEAL AGAINST: The above named Cross Appellant, Jesus Hurtado and John 
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TWfN FALLS CO.ID.l:\HO 
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BY_. ________ ~__=~ 
CLERK 
Fifth Judicial District Court· Twin Falls COU~IItI'tl''----~N----OEPtYIlr: COOPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, eta!. vs. Land O'lakes, Inc, eta!. 
Selected Items 
Petition to Stay execution Minutes date: 03/17/2008 
John M. Melanson Start time: 10:00 AM 
Maureen Newton End time: 10:00 AM 
Sharie Cooper 
Audio tape number: ct rm 1 
Parties: Harry DeHaan for the plaintiff 
David Maguire for the defendant 
Tape Counter: 102007 Mr. DeHaan sites rule for his objection. 
10:21:23 Mr. Maguire gives comments. 
Court gives findings. Grants motion for stay, bond amount will be in the amount of the 
judgment plus 36%. Mr. Maguire to prepare order. 
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• • DISTRICT COURT TW!N FALLS CO. ;f)t.HO 
FfLED 
Z00811AR 18 PH~: 46. 
BY __________ ~~~ 
CLERK 
__ --+.~.,.ld=--OEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ST ATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO, and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho Corporation; JOHN DOES AND 
JANE DOES I - X; and JOHN DOE 
CORPORATIONS I - V, 
Defendants. 
Case No.: CR-2005-5309 
ORDER RE: STAY OF EXECUTION OF 
MONEY JUDGMENT 
A hearing was held in open court on March 17, 2008. The plaintiffs were represented by 
Mr. Harry De Haan, The defendant Land 0' Lakes, Inc. was represented by Mr. David H. 
Maguire. The defendant had previously filed with the court a Motion for Stay along with a 
supersedeas bond in the amount of the judgment, $112,500. The court, after considering the 
plaintiff's objection and the provisions of I.A.R. 13(b) determined that a supersedeas bond in the 
amount of the judgment plus 36% should have been filed. The court then ordered from the bench 
that the stay would be granted contingent upon filing of a supersedeas bond in the proper 
amount. The court, however, did not state any time limit for such filing. On March 18, the court 
ORDER RE: STAY OF EXECUTION OF MONEY JUDGMENT - I 
001625
• • 
received a handwritten note from Mr. De Haan asking whether the stay was in effect. The court 
checked with the Twin Falls County Clerk's office and discovered that Mr. De Haan had tiled a 
Writ of Execution but that the clerk had not issued the writ because she believed the stay was in 
effect. The court then arranged a conference call with Mr. De Haan and Mr. Maguire regarding 
the status of the stay. The court informed counsel that a reasonable time should have been 
granted for the defendant to file a supersedeas bond in the proper amount. 
Therefore, it is hereby ORDERED that execution on the judgment III the above 
referenced case is stayed for a period of seventy-two (72) hours after entry of this order and, 
upon filing of a supersedeas bond in the proper amount within 72 hours execution on the 
judgment shall be stayed pending appeal pursuant to I.A.R. 13. If a supersedeas bond in the 
proper amount is not filed within 72 hours of this order the stay shall be dissolved without 
further notice. 
Dated March 18, 2008 
John Melanson, District Judge 
ORDER RE: STAY OF EXECUTION OF MONEY JUDGMENT - 2 
001626
• • 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on 01t2.A..Vl. } )( , 20CB, I served 
the foregoing document, ORDER RE: STA OF EXECUTION ON MONEY 
JUDGMENT, upon the following in the manner indicated: 
Mr. Harry De Haan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
FAX: (208) 736-2029 
Mr. David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, Idaho (208) 232-5181 
[ ] U.S. Mail, Postage Paid 
[ ] Hand Delivered 
~AX 
[ ] U.S. Mail, Postage Paid 
[ ] Hand Delivered 
j:4FAX 




Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Email Address:harry@harrydehaan.com 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, ) 






LAND O'LAKES, INC., a Minnesota ) 
Corporation; LAND 0' LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation, JOHN DOES AND JANE » 





STATE OF IDAHO ) 
(ss. 
County of Twin Falls ) 
Case No.: CV-05-5309 
AFFIDAVIT OF HARRY DEHAAN 
IN SUPPORT OF WRIT OF 
EXECUTION 
I, HARRY DEHAAN, being first duly sworn, and upon personal knowledge of 
the facts and circumstances recited herein, depose and state: 
1. I am over the age of 18 years, and I am the Attorney of record for Plaintiff. 
2. A Judgment was entered against the Defendants in the above case on the 1 st 
day of November, 2007 









The total amount of the judgment was $112,500.00 
The Defendants have paid a total of $000.00000. 
Post judgment interest has accrued in the amount of $ ____ _ 
~ost-ju~en~ costs and fees have been incurred in the amount of 
I am asking for a Writ of Execution. I am asking that the Writ include the 
surrendering of all of the Defendant's non-exempt property to the Plaintiff, 
including but not limited to monies either located in or being deposited to said 
Defendant's bank accounts located in the Counties of Twin Falls and 
Gooding, State ofIdaho. 
DATED this I <f day of n(tYalL ,2008. 
~ 
Attorney for Plaintiff 
SUBSCRIBED and SWORN to before me this ~ day of March, 2005. 
~~-~vfG 
TARY PUBLIC FOR IDAHO 
Residence: Kt l/~f.u.~ LfI-
Commission Expires: 11 q I 13 
AFFIDAVIT OF GARNISHEE - 2 
001629
.., • 
DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
2008 HM( 21 {,i i II: tf 3 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 







) NOTICE OF FILING OF RIDER TO 
) SUPERSEDEAS BOND AND 





COMES NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, and 
hereby gives notice of the posting of a rider to the supersedeas bond, increasing its amount to 
$153,000, issued in favor of Defendants to assure the payment of the judgment entered in favor of 
Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch. 
Attached hereto and made a part hereof is a copy ofthe rider to the supersedeas bond which 
has been issued in favor of Defendants to assure the payment of the judgment entered against it in 
favor of Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch. 
NOTICE OF FILING OF SUPERSEDEAS BOND - Page 1 
judie\david\landolakes\j&j calf\notice bond 032008 
001630
., • • 
Based upon the filing of the rider to the supersedeas bond, Defendants request the Court to 
enter an order staying execution on the judgment pending a resolution of this case on appeal. 
DATED thiS~ay of March, 2008. 
NOTICE OF FILING OF SUPERSEDEAS BOND - Page 2 
judie\davidlIandolakeslj&j calf\notice bond 032008 
David H. Maguire 
MAGUIRE & KRESS 
001631
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
ft mailed, postage prepaid 
o hand delivered 
p1'axed 
De-mailed 
to the following, this ~ay of March, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
NOTICE OF FILING OF SUPERSEDEAS BOND - Page 3 
judie\david\landolakes\j&j cal1\notice bond 032008 
David H. Maguire 
MAGUIRE & KRESS 
001632
• 
SURETY RIDER - COURT BONDS 
To be attached to and form a part of 
Type of Supersedeas Bond 
Bond No. -".6::::.51.'-'2::...:4'-'-7.=2 _____________ _ 
dated 02/13/2008 
(MONTH, DAY, YEAR) 
executed by Land O'Lakes, Inc. 
(PRINCIPAL) 
and by Safeco Insurance Company of America 
(SURETY) 
• 
in the matter of Jesus Hurtado and John Reitsma dba J & J Calf Ranch vs. Land O'Lakes, Inc., etal 
Cause No. CV 05-5309 
in favor of Jesus Hurtado and John Reitsma dba J & J Calf Ranch 
In consideration of the mutual agreements herein contained the Principal and the Surety hereby consent to changing 
BOND AMOUNT 
From: One Hundred Twelve Thousand Five Hundred and 
No/1 00-------------------------($112 , 500.00 )--------------------------------------
To: One Hundred Fifty-Three Thousand and 
N 01 1 00-----------------------( $1 53,000.00 )---------------------------------------
Nothing herein contained shall vary, alter or extend any provision or condition of this bond except as herein expressly stated. 
This rider is effective 02/13/2008 
~~~~~~--------------------­(MONTH, DAY, YEAR) 
Signed and Sealed 03i17i2008 
~~=-~--~-------------------------
(MONTH, DAY, YEAR) 
PRINCIPAL 
By: 
'1"'1 Wei FISt- TITLE 
f 0 Insurance Company of America 
[
' SURETY 
BY'-\. l';)~\-l\~,-(:::1, \~\ru-'(n \~ 














ACKNOWLEDGMENT BY SURETY 
STATE 
OF Missouri } 
City of S-t-. Lo::':'::":U:"':i:':"S -------- ss. 
---~=-------------
On this 1 7th day of March -------------- -------~==~~------------- 2008 ,before me personally 
appeared __ ---'0=<.y~r'_'.lth~J.""· a"'-L..,......--"-'H ... an...,.,ak"" ...~ _______________ , known to me to be the Attorney-in-Fact of 
Safeco Insurance Cornpany of America 
______________________________________________ ' the corporation 
that executed the within instrument, and acknowledged to me that such corporation executed the same. 
IN WITNESS WHEREOF, I have herewlto set my hand and affixed my official seal, at my oflice in the aforesaid 
County, the day and year in this certificate first above written. 
My Commission Expires: October 6, 2009 
(Seal) 
S-0230/GEEF 2/98 
Heidi A. Notlleiscn 
Notary Public ill the State of Missouri 




-- --- -- -- -- - -- --
-- -- -- -- -- ~~--




Safeco Insurance Company of America 
General Insurance Company of America 
Safeco Plaza 
OF ATTORNEY Seattle, WA 98185 
KNOW ALL BY THESE PRESENTS: 
No. 4085 
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a 
Washington corporation, does each hereby appoint 
******PAMELA A. BE ELMAN; JOANN R. FRANK; SANDRA L. HAM; CYNTHIA L. HANAK; HEIDI A. NOTHEISEN; KAREN L. RaiDER; 
DEBRA c. SCHNEIDER; 5t. Louis, Missouri********************************************************************************* 
its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other 
documents of a similar character issued in the course of its business, and to bind the respective company thereby. 
IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF 
AMERICA have each executed and attested these presents 
this 10th September 2007 day of 
~¥J4~ 
STEPHANIE DALEY -WA TSON,SECRETARY TIM MIKOLAJEWSKI, SENIOR VICE-PRESIDENT, SURETY 
CERTIFICATE 
Extract from the By-Laws of SAFE CO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA: 
"Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice 
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as 
attomeys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and 
other documents of similar character issued by the company in the course of its business ... On any instrument making or evidencing 
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or 
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; 
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking." 
Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970. 
"On any.certificate executed by the Secretary or an assistant secretary of the Company setting out, 
(I) The provisions of Article V, Section 13 of the By-Laws, and 
(ii) A copy of the power-of-attorney aPPOintment, executed pursuant thereto, and 
(iii) Certifying that said power-of-attorney apPOintment is in full force and effect, 
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof." 
I, Stephanie DaleY-Watson , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE 
COMPANY OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors 
of these corporations, and of a Power of Attorney issued pursuant thereto, are true and correct, and that both the BY-Laws, the Resolution 
and the Power of Attorney are still in full force and effect. 





STEPHANIE DALEY-WATSON, SECRETARY 
Sateeo® and the Sateeo logo are registered trademarks of Safeeo Corporation. 




SURETY RIDER - COURT BONDS 
To be attached to and fonn a part of 
Type of Supersedeas Bond 
Bond No. ~6~5~12~4~7~2~ ________________________ __ 
dated 02/13/2008 
(MONTH, DAY, YEAR) 
executed by Land O'Lakes, Inc. 
(PRINCIPAL) 
and by Safeco Insurance Company of America 
(SURETY) 
• DtSTF\;C T 1< 
TWIN Fj~)"!':;_f,C!. i')i~.r:J 
.. ' 
za08 MAR 2 I M111: 44 
8'1 ________ .. __ ,_ ... ___ _ 
CLERL 
--/P.(J,"-VU ___ DEPVry 
, as Principal, 
,as Surety, 
in the matter of Jesus Hurtado and John Reitsma dba J & J Calf Ranch vs. Land O'Lakes, Inc., eta I 
Cause No. CV 05-5309 
in favor of Jesus Hurtado and John Reitsma dba J & J Calf Ranch 
In consideration of the mutual agreements herein contained the Principal and the Surety hereby consent to changing 
BOND AMOUNT 
From: One Hundred Twelve Thousand Five Hundred and 
No/1 00-------------------------($112 , 500.00 )--------------------------------------
To: One Hundred Fifty-Three Thousand and 
No/1 00-----------------------( $1 53,000.00 )---------------------------------------
Nothing herein contained shall vary, alter or extend any provision or condition of this bond except as herein expressly stated. 
This rider is effective 02/13/2008 
.~~~~=-~----------------------
(MONT:-1, DAY, YEAR) 
-
Signed and Sealed 03/17i2008 .-------------------
(MONTH, DAY, YEAR) 
PRINCIPAL APPROVED 
By: 
'r'l W,.,l(u;i- TITLE 
o Insurance Company of America 
(\ SURETY 
BYLl~~ruCl-d. \brrnR 





ACKNOWLEDGMENT BY SURETY 
STATE 
OF Missouri } 
City of S-t-. ....:Lo~U~iS=-=---------- SS. 
-------------------------
On this _____ 1_7_th _______ day of _____ ....:Ma=.=r=-c=h:.::....-_______ _ 2008 , before me personally 
appeared _---'Cy~('""lth>=±l""· a"'-""Leo..--uH""ac""lak"""'''--________________ , knownlo me to be the Allofllcy-in-Fact of 
Safeco Insuraclce Ch'1lpany of America 
, the corporation 
---------~---------------------------------------------------------------
that executed the within instrument, and acknowledged to me that such corporation executed the same. 
IN WITNE..'iS WHEREOF, I have herewlto set my hand and affixed my official seal, at my oflice in the aforesaid 
County, the day and year in this certificate first above written. 
My Commission Expires: October 6, 2009 
(Seal) 
S-0230/GEEF 2/98 
A1",-~~ Cr ~lctt~c '-~\tL 
(Heidi A. Nothciscn 
Notary Public in the State of Missouri 
City of St. Louis 
001637
t-. -Lo-U-is -
7t ar  ---------------- ----------==~~---------------




Safeco Insurance Company of America 
General Insurance Company of America 
Safeco Plaza 
OF ATTORNEY Seattle, WA 98185 
KNOW ALL BY THESE PRESENTS: 
No. 4085 
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a 
Washington corporation, does each hereby appoint 
******PAMELA A. BE ELMAN; JOANN R. FRANK; SANDRA L. HAM; CYNTHIA L. HANAK; HEIDI A. NOTHEISEN; KAREN L. RaIDER; 
DEBRA c. SCHNEIDER; St. Louis, Missouri***************************************************************4***************** 
its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other 
documents of a similar character issued in the course of its business, and to bind the respective company thereby. 
IN WITNESS WHEREOF, SAFE CO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF 
AMERICA have each executed and attested these presents 
this 10th _______________________________ dayof September 2007 
~Jf;4~ 
STEPHANIE DALEY-WATSON,SECRETARY TIM MIKOLAJEWSKI, SENIOR VICE-PRESIDENT, SURETY 
CERTIFICATE 
Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA: 
"Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice 
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as 
attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and 
other documents of similar character issued by the company in the course of its business ... On any instrument making or evidencing 
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or 
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; 
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking." 
Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970. 
"On any certificate executed by the Secretary or an assistant secretary of the Company setting out, 
(I) The provisions of Article V, Section 13 of the By-Laws, and 
(ii) A copy of the power-of-attorney appointment, executed pursuant thereto, and 
(iii) Certifying that said power-of-attorney appointment is in full force and effect, 
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof" 
I, Stephanie Daley-Watson , Secretary of SAFE CO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE 
COMPANY OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors 
of these corporations, and of a Power of Attorney issued pursuant thereto, are true and correct, and that both the By-Laws, the Resolution 
and the Power of Attorney are still in full force and effect. 





STEPHANIE DALEY-WATSON, SECRETARY 
Safeco® and the Safeco logo are registered trademarks of Safeco Corporation. 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• DIS fRl': 1 CCUPT 
TWlN Ff>LI._S CO n"HO 
".,:-.:: ~.:-- I! 
: ,- ,_ ...... ' 
Z008 MAR 2 I PH I: 40 
BY ___ .. _ .. , __ ~ 
~ ClERr~ 
___ ---I~ ___ ,.DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; Y ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORA nONS 1-Y, 
Defendants. 














THIS MATTER came before the Court on Petition of Defendants Land O'Lakes, Inc., and 
Land O'Lakes Purina Feed, LLC, for a stay of execution on the judgment entered in the above 
matter. 
NOW, THEREFORE, based upon the filing of the rider to the supersedeas bond, increasing 
its amount to $153,000, to cover the judgment entered in favor of Jesus Hurtado and John Reitsma, 
d/b/a J&J Calf Ranch, 
IT IS HEREBY ORDERED that execution on the judgment is hereby stayed pending a 
resolution of the case by the Idaho Supreme Court. 
ORDER STAYING EXECUTION - Page 1 
judie\david\landolakes\j&j calf\order bond 032008 
001639
• 
. ) \ 
DATED this '1 \ 7-day of { ~ 1LLI''Ch 
ORDER STAYING EXECUTION - Page 2 
judie\david\landolakes\j&j calt\order bond 032008 
• 
001640
... • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this:JI- day of /rI!J...A.fiA 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, ID 83205 
ORDER STAYING EXECUTION - Page 3 
judie\david\landolakes\j&j calf\order bond 032008 





In the Supreme Court of the State T~!r yttifiJD,: HO 
Z008 MAR 24 PM 4: '2 
JESUS HURTADO and JOHN REITSMA, dba ) 
J &J CALF RANCH, ) 
) 
Plaintiffs-Respondents-Cross Appellants, ) 
v. 
LAND O'LAKES, INC., A Minnesota 









Defendants-Appellants-Cross Respondents, ) 
and 
VALLEY CO-OPS, INC., an Idaho corporation; 
JOHN DOES and JANE DOES I-X, and JOHN 












COURT REPORTER'S MOTION 
FOR EXTENSION OF TIME 
Supreme Court Docket No. 35003 
Twin Falls County Case No. 05-5309 
Ref. No. 08S-099 
A COURT REPORTER'S MOTION FOR EXTENSION OF TIME was filed with this 
Court March 14, 2008 by Court Reporter Maureen Newton, which requested an extension of 
time until June 27, 2008 to prepare and lodge the transcript due in the above entitled appeal. 
IT HEREBY IS ORDERED that Court Reporter Maureen Newton's transcript shall be 
prepared and lodged with the district court on or before SIXTY (60) DA YS FROM THE DATE 
OF MARCH 27, 2008 (MAY 28, 2008) and the Reporter's Transcript and the Clerk's Record 
shall be filed with this Court by July 2, 2008. 
-t:: 
DATED this l " day of March 2008. 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Maureen Newton 
By Order of the Supreme Court 
ORDER: COURT REPORTER'S MOTION FOR EXTENSION OF TIME - Docket No. 35003 001642
l




ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• DISTRICT cown TWIN FAJLS CO !DliHO 
t ~o Couuu Of ApP~AL$ 
zooe MAR 24 PM 4: , 2 
p.G. Box 83720 
BY ______ Bois.e •. jggho 83720-0101 
ClER;-; 
-.,;;)v'-1t..---_DEPUTY 
CLERK'S RECORD & TRANSCRIPT DUE DATE RESET. 
Docket No. (Res) HURTADO, JESUS 
v. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT must be filed in this 
office JULY 2, 2008. 
DCC/00042 C08 / KLA 15:21:15 03/20/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
• 
001643
. / • • DISTRICT COLtRT 
TWIN FALLS CO. IDA.HO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISllm()T OF THE 
STATE OF IDAHO, IN AND FOR THE COUN2IIbIT.llaN~O 
JESUS HURTADO and JOHN REITSMA, ) 8Y. ~,_ 
dba J&J CALF RANCH, ) SUPREME COURT NO. 3~K 
Plaintiffs/Respondents/ 
Cross-Appellants, 
) DISTRICT COURT NO. ~ypg,..p309 
vs. 
LAND O.LAKES, INC., a Minnesota 



















VALLEY CO-OPS, INC., an Idaho ) 
Corporation; JOHN DOES and JANE ) 
DOES I -X, and JOHN DOE ) 
CORPORA TIONS I-V, ) 
) 
Defendants. ) 
NOTICE OF BALANCE DUE ON 
CLERK'S RECORD 
TO: APPELLANT OR APPELLANT'S ATTORNEY: 
You are hereby notified that the clerk's record previously ordered in the above matter is 
finished and the total fee is $290.10. February 13, 2008 I received an estimated payment of 
$100.00, leaving a balance of $190.10 owing from the Appellant. 
You are further notified that the balance must be paid within 5 days. 
DATED this 23'd day of May, 2008. 
KRISTINA GLASCOCK 
C of the District Court -
NOTICE OF BALANCE DUE ON CLERK'S RECORD - 1 
001644
• • 
CERTIFICATE OF SERVICE 
I hereby certify that on the 23 rd day of May, 2008, I 
caused a true and correct copy of the foregoing Notice of Balance 
Due on Clerk's Record to be served upon the following persons in 
the following manner: 
David Maguire 
MAGUIRE & KRESS 
1414 E. Center 
P. O. Box 4758 
Pocatello, ID 83205-4758 
Harry DeHaan 
DEHAAN LAW OFFICE 
335 Blue Lakes Blvd. North 
Twin Falls, ID 83301 
{ } Hand Deliver 
{X} U.S. Mail 
{ } Court Folder 
{ } Hand Deliver 
{X} U.S. Mail 
{ } Court Folder 
001645
• • 
13U3 JUL -2 Mi 9: 33 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
BY - ---C[f.q\\ ---' 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs-Respondents-Cross Appellants, 
vs. 
LAND O'LAKES, INC., a Minnesota 




V ALLEY -CO-OPS, INC., an Idaho corporation; 
JOHN DOES and JANE DOES I-X; and JOHN 
DOE CORPORATIONS I-V, 
) 
) 
) Supreme Court Docket No. 35003 
) Twin Falls County Case No. 05-5309 
) 
) Ref. No. 08S-099 
) 
) MOTION FOR EXTENSION OF 
) TIME TO FILE AN OBJECTION TO 











COME NOW Defendants-Appellants-Cross Respondents, by and through their attorney of 
record, David H. Maguire, and, pursuant to Rules 29 and 46, move this Court for an Order granting 
an extension of time to file an objection to the Clerk's Record for a period of nine (9) days, 
commencing from the current due date of Wednesday, July 2, 2008, to and including Friday, July 
11, 2008. This is the first motion in this case to date for an extension of time by Defendants-
Appellants-Cross Respondents. 
Counsel for Defendants-Appellants-Cross Respondents received a copy of the Clerk's 
Record on June 4,2008. An initial review of the Clerk's Record, which is voluminous, has been 
MOTION FOR EXTENSION OF TIME TO FILE AN OBJECTION TO THE CLERK'S RECORD - Page I 
judie\david\landolakes\j&j calf appeal\mot for ext 070 I 08 
001646
) • • 
made, but a final review needs to be undertaken to ensure that no objection to its contents will need 
to be filed. An additional nine (9) days is requested to complete a final review. 
Wherefore, Defendants-Appellants-Cross Respondents respectfully request that this Court 
grant their Motion for Extension of Time nine (9) days, to and including Friday, July 11,2008. 
DATED this L day of July, 2008. 
David H. Maguire 
MAGUIRE & KRESS 
MOTION FOR EXTENSION OF TIME TO FILE AN OBJECTION TO THE CLERK'S RECORD - Page 2 
judie\david\landolakes\j&j calf appeal\mot for ext 070 I 08 
001647
1 • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
o mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this / day of July, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Twin Falls County 
Attn: Clerk 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
David H. Maguire 
MAGUIRE & KRESS 
MOTION FOR EXTENSION OF TIME TO FILE AN OBJECTION TO THE CLERK'S RECORD - Page 3 
judie\david\landolakes\j&j calf appeal\mot for ext 070 I 08 
001648
• 
IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
• DISTRiCT CiSl-
IN FALL 3 C,~;; COURT OF ApPEALS 
FILED 
JUl -9 AM 8: 46P.O. Box 83720 
Boise, Idaho 83720-0101 




ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 
PO BOX 126 
SHOSHONE 
TWIN FALLS ID 83303-0126 
DOCUMENT(S) FILED 
Docket No. (Res) HURTADO, JESUS 
v. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
Be advised that the following document(s) was/were filed in this 
office on JULY 3, 2008: 
APPELLANT'S MOTION FOR EXTENSION OF TIME TO FILE AN OBJECTION TO 
THE CLERK'S RECORD. 
DCC/00042 D04 / SBV 15:16:01 07/03/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
001649
, • • , (\. ,"' ·V' I 
In the Supreme Court of the SfM~!{)(lltl~ho 
JESUS HURTADO and JOHN REITSMA, dba ) 
J&J CALF RANCH, ) 
) 
Plaintiffs-Respondents-Cross Appellants, ) 
v. 
LAND O'LAKES, INC., A Minnesota 









Defendants-Appellants-Cross Respondents, ) 
and 
VALLEY CO-OPS, INC., an Idaho corporation; 
JOHN DOES and JANE DOES I-X, and JOHN 










2008 JUL II PH 4: 57 
ORDER GRANTING MOTION 
FOR EXTENSION OF TIME TO 
FILE AN OBJECTION TO THE 
CLERK'S RECORD 
Supreme Court Docket No. 35003 
Twin Falls County Case No. 05-5309 
Ref. No. 08S-285 
A MOTION FOR EXTENSION OF TIME TO FILE AN OBJECTION TO THE 
CLERK'S RECORD was filed by counsel for Appellants/Cross-Respondents on July 3, 2008, 
requesting this Court enter an Order granting an extension of time to file an objection to the 
Clerk's Record for a period of nine (9) days, commencing from the current due date of 
Wednesday, July 2, 2008, to and including Friday, July 11, 2008. Therefore, good cause 
appearing, 
IT HEREBY IS ORDERED that Appellants/Cross-Respondents' MOTION FOR 
EXTENSION OF TIME TO FILE AN OBJECTION TO THE CLERK'S RECORD be, and 
hereby is, GRANTED and counsel for Appellants/Cross-Respondents shall be allowed to file an 
objection to the Clerk's Record up to and including Friday, July 11, 2008. 
DATED this L day of July 2008. 
For the Supreme Court 
Stephen W. Kenyon, lerk 
cc: Counsel of Record 
ORDER GRANTING MOTION FOR EXTENSION OF TIME TO FILE AN OBJECTION TO THE CLERK'S RECORD 
001650
, • 
IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
TRANSMITTAL OF DOCUMENT 
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
• . O\ST8,\CT COIj\{\ 
W!H FAll~JRAHOrtOURT OF ApPEALS 
F \ L~ ~c ~ ~ .. 
2008 JUL 'l PH It: ~b. Box 83720 
Boise~!.~aho 83720-0101 
BY --~-- CLERr, 
.~ _________ OEPUTY 
l 
TWIN FALLS 
DC Docket # 
05-5309 
The enclosed document(s) relating to the above-entitled case is/are 
forwarded for your information. 
DCC/00042 M80 / KAL 13:51:46 07/10/08 
For the Court: 
STEPHEN W KENYON 




IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
r"T"""~;i"'"' . Db 1"',1"" i vU,~.i"\, 
LJ F"A' L(~ (", 1"':.1'\ TWin L ~I.I-, ,,-
FlD.iiiO COURT OF ApPEALS 
2008 JUL I 5 AM II: I I 
p.o. Box 83720 
BY __ ,.._ ... Bgise'i!ff~R 83720-0101 
_ ..... jJ}-/c...J!:!:-----OEPUTY 
APPEAL RECORD FILED/BRIEFING STAYED (CV) 
Docket No.. (Res) HPRTADO, JESUS 
V .. 
35003 (App) LAND O'LAKES, INC .. 
TWIN FALLS 
DC Docket # 
05-5309 
The CLERK'S RECORD (and REPORTER'S TRANSCRIPT, if requested) for the 
above-entitled appeal was filed in this office on JULY 7, 2008 .. 
There is presently PENDING a matter which STAYS the due date for 
briefing .. 
We will inform you when the Court has acted on the STAY .. 
EXHIBITS RECEIVED ............ ( NO) ( / YES) 
----'--
cc: ALL COUNSEL .. 
DCC/00042 C21 / KLA 13:59:12 07/11/08 
___ PARTIAL) 
For the Court: 
STEPHEN W KENYON 
Cler~ of the Courts 
001652
\ 
DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land a 'Lakes, Inc. 
and Land a 'Lakes Purina Feed, LLC 
• I,·yr \Cl Cr'VI\ I D\SIH S CO \\)p.i-\C 
., \U\11 f~LL . 
\ 11' f\LEO 
1~n~ JUL \ 5 M\ 9~ 32. 
6'\-----~ 
~£.PU1'( 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
) CASE NO. CV -05-5309 
) 
) 
) PETITION FOR AND 
vs. 
) SETTLEMENT OF CLERK'S 
) RECORDPURSUANTTO 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------------------------








COME NOW Appellants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, and petition 

































































PETITION FOR AND SETTLEMENT OF CLERK'S RECORD PURSUANT TO RULE 29 I.A.R. - Page 1 
judie\david\landolakes\j&j calf\pet clerk record 
001653
• 
Exhibits 1001-1038 were all admitted into evidence as exhibits prior to trial by stipulation 
of the parties. The photographs numbered as Exhibits 1040-1090 were admitted into evidence by 
stipulation of the parties prior to the testimony of Dr. Gary Pusillo. 
on appeal. 
Pursuant to Rule 28(b) I.A.R., these documents should be included as part of the record 
~/ 
DATED this __ '_.. day of July, 2008. 
David H. Maguire 
MAGUIRE & KRESS 
PETITION FOR AND SETTLEMENT OF CLERK'S RECORD PURSUANT TO RULE 29 I.A.R. - Page 2 
judie\david\JandoJakes\j&j caJf\pet clerk record 
001654
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /'~ay of July, 2008, I served a true and correct 
copy of the above and foregoing document to the following person(s) as follows: 
Harry DeHaan 
DEHAAN LAW OFFICE 
335 Blue Lakes Blvd. North 
Twin Falls, Idaho 83301 
[] U.S. Mail, postage prepaid 
[] Hand Delivery 
[] Overnight Mail 
[] Facsimile 
/' 
David H. Maguire 
MAGUIRE & KRESS 
PETITION FOR AND SETTLEMENT OF CLERK'S RECORD PURSUANT TO RULE 29 I.A.R. - Page 3 
judie\david\\ando\akes\j&j ca\t\pet clerk record 
001655
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUA.1)O and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














COMES NOW Plaintiff Land O'Lakes, Inc., and hereby gives its notice of a hearing 
on its Petition for and Settlement of Clerk's Record Pursuant to Rule 291.A.R., which will be heard 
before the Honorable John M. Melanson on the 1st day of August, 2008, at 10:00 AM in the Twin 
Falls County Courthouse. 
DATED this /;: day of July, 2008. 
NOTICE OF HEARING - Page 1 
judie\david\landolakes\j&j calt\notice of hearing 071108 
David H. Maguire 
MAGUIRE & KRESS 
001656
\ ,. • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
/0 hand delivered 
o faxed 
o e-mailed 
to the following, this /,Yday of July, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF HEARING - Page 2 
judie\david\landolakes\j&j calt\notice of hearing 071108 
l. 
David H. Maguire 
MAGUIRE & KRESS 
001657
• 
IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID ·83303-0126 
DOCUMENT(S) FILED 
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
• ' ~1 Ri l:i COUP 1 v . Q, \"" "HO F \L ~LSE blDAHO COURT OF ApPEALS 
JUl 11 PM 3: 33 p.o. Box 83720 
___ Bg.ise..ldaho 83720-0101 
BY ----- CLERK . 
TWIN FALLS 
DC Docket # 
05-5309 
Be advised that the following document(s) was/were filed in this 
office on JULY 16, 2008: 
APPELLANT'S MOTION TO CORRECT REPORTER'S TRANSCRIPT. 
DCC/00042 D04 / SBV 12:41:24 07/16/08 
For the Court: 
STEPHEN W KENYON 
Cler~ of the Courts 
001658
• 
IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• 
'OISTRICi (Tit\\ 
IN fALLS ctP~QoCOURT OF ApPEALS 
r-;lE[J 
2008 JUL 11 PH 3: 3~O. Box 83720 
Boise, Idaho 83720-0101 
BY --"---'---CL-E'Rt'~ 
__ PV~:.!--__ DEPUiY 
MOT. TO AUGMENT FILED/DUE DATES ,NOT SUSPENDED 
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
A MOTION AND AFFIDAVIT TO AUGMENT [W/DOCS. ATTACHED] 
was filed in this office on JULY 16, 2008. 
Filed by: APPELLANT 
We will notify you of the Court's action on this motion. 
DUE DATES ARE NOT SUSPENDED pursuant to I.A.R. 30. 
DCC/0004~ M25 / SBV 12:39:19 07/16/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
001659
Date: 8/1/2008 
Time: 11 :35 AM 






2088 AUG - , AM \\: 33 
BY----- CLEM 
Fifth Judicial District Court - Twin Falls County fJL _DEPUTY User: COOPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Hearing Scheduled Minutes date: 08/01/2008 
John M. Melanson Start time: 10:00 AM 
Maureen Newton End time: 10:00 AM 
Sharie Cooper Audio tape number: ct rm 
Parties: Harry DeHaan for the Plaintiff 
David Maguire for the Defendant 
Tape Counter: 1004 Court in session, reviews file. 
Tape Counter: 1058 
10:06 Mr. Maguire makes comments in regards to exhibits not in clerk's record. 
10:07 Mr. DeHaan makes comments. 
10:08 Mr. Maguire gives additional comments. 
10:09 Court gives findings. List of exhibits on petition to augment record are not in file. 
Counsel to provide copies to Court of exhibits not in file. Court is willing to grant motion to 
augment upon the condition that Court reviews file and transcript. 
Court makes record. Discussion between Court and Counsel. 
Court takes brief recess. 
Court reconvenes. Mr. Maguire makes comments for the record. 
11 :00 Mr. DeHaan has no comments at this time. Mr. Maguire would like to hold the 
motion at abeyance at this time and will submit an affidavit of where the case stands at 
this time. 
Nothing further at this time. Court is in recess. 
001660
," , • 
DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land Q'Lakes, Inc. 
and Land Q'Lakes Purina Feed, LLC 
• 
DEPUTY ----.. ---.. --
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
) CASE NO. CV -05-5309 
) 
) 
) AFFIDAVIT OF DAVID H. 
) MAGUIRE IN SUPPORT OF 









STATE OF IDAHO ) 
:ss 
County of Bannock ) 
David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney representing Defendant Land O'Lakes. 
2. I submit this affidavit regarding exhibits which were not provided to the jury even 
though they had been stipulated into evidence. 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION FOR NEW TRIAL - Page 1 
judie\david\landolakes\j&j calf\aff ofDHM 080408 
001661
• • 
3. On October 9, 2007, Judge Richard Bevan had a pretrial conference with the parties. 
At that time, Judge Bevan set forth the time of the trial and other procedural matters. He informed 
the parties that Judge John Melanson would be taking over responsibility for the case because Judge 
Bevan had a conflict. 
4. Judge Bevan's written order also provided that the attorneys were to contact Judge 
Melanson for the purpose of resolving motions in limine and other issues concerning the case. 
5. A telephone conference call was scheduled for October 16, 2007. During that 
conference call, it became obvious that several pretrial disputes and other pretrial matters could not 
be resolved over the telephone, so the Court scheduled the matter for a hearing on October 19, 2007. 
6. On October 19,2007, a pretrial conference was held in front of Judge Melanson at 
his office in Rupert, Idaho. 
7. This affiant does not recall the matter being reported. 
8. Disputes over motions in limine were considered by the Court. 
9. At that time, this affiant provided the Court with two sets of proposed trial exhibits, 
one for the Court and one for the jury. 
10. At that time, a discussion was had regarding the admissibility of the trial exhibits. 
The parties agreed that Defendant's Exhibits 1000-1038 could be admitted into evidence without 
foundation. In addition, photograph Exhibits 1040-1090 were admitted. 
11. There does not appear to have been a record of the pretrial conference which occurred 
on the Friday before the trial began on October 21. 
12. On the assumption that these documents had been admitted, no effort was made to 
confirm their admission with the Clerk of the Court. 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION FOR NEW TRIAL - Page 2 
judie\david\landolakes\j&j calf \aff of DHM 080408 
001662
• • 
13. Apparently the Clerk ofthe Court was not advised that Defendant's Exhibits 1000-
1038 and photograph Exhibits 1040-1090 had been stipulated into evidence. 
14. After the trial, and as part ofthe Clerk's Record on Appeal, it became apparent that 
only those exhibits which had been specifically referred to in the record were included as part ofthe 
Clerk's Record on Appeal. 
15. How this happened is unclear, but this affiant can only conclude that the Clerk went 
through the record and identified those exhibits which were talked about during the trial and made 
those a part of the record. 
16. This meant that numerous exhibits which Defendant believed had been introduced 
into evidence - some of which had been discussed in front ofthe jury - were not taken into the jury 
room for consideration, even though the parties had stipulated to their admissibility. 
17. This issue of the lack of documents having been provided to the jury was raised at 
the post-hearing petition when this affiant discovered that at least one of the documents had not been 
delivered to the jury - the summary of purchases by J&J Calf Ranch of Land O'Lakes' feed (Ex. 
1006). 
18. The matter was discussed at the oral argument in support of Defendant's motion for 
a judgment notwithstanding the verdict or for a motion for a new trial. However, at that point in 
time, the Court did not consider the fact that at least one ofthe exhibits had not been properly given 
to the jury. However, after the Clerk's Record was prepared, it became obvious that numerous 
documents stipulated into evidence had not been given to the jury for consideration. 
AFFIDA VIT OF DA VID H. MAGUIRE IN SUPPORT OF MOTION FOR NEW TRIAL - Page 3 
judie\david\landolakes\j&j calf\aff of DHM 080408 
001663
• • 
19. Defendant has the right to expect that the jury would consider those documents which 
were in evidence. Further, some of these documents were very relevant to the proceedings and 
should have been considered by the jury as part of its decision-making process. 
20. The failure to give those exhibits to the jury is a substantial procedural irregularity 
and creates a substantial disadvantage to Defendant and should be a basis for ordering a new trial 
or, alternatively, for a judgment notwithstanding the verdict. 
21. At this point in time, this affiant is unsure ofthe remedy which is available. The time 
for filing a motion for a new trial has passed. The Court does have the authority to settle the record 
and resolve any issues regarding the evidence. 
22. This affiant requests that the Court enter an order regarding the settlement of the 
record, finding that the following exhibits, which had been stipulated into evidence, were not given 
to the jury and were not available for their consideration: 
1001 Label - NW High Energy Nurse Gro #l 00 BVT Medicated 
1003 Label- NW High Energy Nurse Gro #100 Neo-OTC Medicated 
1006 J&J's Records of Purchases from Valley Country Store (Valley 
Co-Ops) 
1008 AIMS Invoice to Valley Co-Ops 
1009 AIMS Invoice to Valley Co-Ops 
1010 AIMS Invoice to Valley Co-Ops 
1015 AIMS Invoice to Valley Co-Ops 
1016 AIMS Invoice to Valley Co-Ops 
1017 AIMS Invoice to Valley Co-Ops 
1018 Summary of Tabs 1008-1017 
1025 Nutrient Specifications for All 20-20 Milk Base 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION FOR NEW TRIAL - Page 4 
judie\david\\ando\akes\j&j ca\f\aff of OHM 080408 
001664
• • 
1026 Nutrient Specifications for High Energy Nurse Gro 100 BVT90 
1027 Nutrient Specifications for High Energy Nurse Gro 100 
1028 Nutrient Specifications for High Energy Nurse Gro 100 Neo-OTC 
1029 Nutrient Specifications for High Energy Nurse Gro 100 BVT90 
1030 Nutrient Specifications for High Energy Nurse Gro 100 
1031 Nutrient Specifications for High Energy Nurse Gro 100 Neo-OTC 
1034 Caine Veterinary Teaching Center Laboratory Request Submission 
1035 Caine Veterinary Teaching Center Microbiology Report 
1040 Photo (16) 
1042 Photo (37) 
1043 Photo (70) 
1044 Photo (85) 
1047 Photo (156) 
1048 Photo (158) 
1049 Photo (185) 
1053 Photo (296) 
1054 Photo (300) 
1055 Photo (434) 
1056 Photo (453) 
1057 Photo (519) 
1058 Photo (531) 
1059 Photo (659) 
1060 Photo (694) 
1061 Photo (699) 
1062 Photo (707) 
1063 Photo (904) 
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1064 Photo (910) 
1065 Photo (925) 
1066 Photo (930) 
1067 Photo (938) 
1068 Photo (994) 
1069 Photo (998) 
1070 Photo (1000) 
1071 Photo (1001) 
1072 Photo (1005) 
1073 Photo (1007) 
1074 Photo (1008) 
1075 Photo (1009) 
1076 Photo (1012) 
1077 Photo (1015) 
1078 Photo (10 16) 
1079 Photo (1029) 
1080 Photo (1030) 
1081 Photo (1033) 
1082 Photo (1048) 
1083 Photo (1060) 
1084 Photo (1071) 
1085 Photo (1081) 
1086 Photo (1084) 
1089 Photo (1105) 
1090 Photo (1128) 
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Further sayeth your affiant not. 
DATED this £ day of August, 2008. 
David H. Maguire 
SUBSCRIBED AND SWORN TO before me this ~""'!j day of August, 2008. 
(SEAL) 
~ JUDIE JOHNSON 
4 NOTARY PUBLIC ~ 
STATE OF IDAHO. STATE OF IDAHO 
05-12-09 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Y1' mailed, postage prepaid 
/D hand delivered 
D faxed 
De-mailed 
to the following, this ~ay of August, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
_C~PUTY ------
IN THE DISTRICT COURT OF THE FIFTH mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














At the hearing on the motion to settle the record, which was heard at 10:00 AM on August 
1,2008, it became apparent that numerous exhibits which Land o 'Lakes believes should have been 
included as part of the case were not delivered to the jury. The excluded exhibits included, among 
other things, summaries of sales to J&J Calf Ranch, business records of Land O'Lakes and quality 
assurance records regarding the production of the milk replacer. 
It appears that no record was made ofthe stipulation concerning the exhibits and there is no 
record in the Clerk's Record on Appeal that shows how the exhibits were entered. Land O'Lakes 
BRIEF RE EXCLUDED EXHIBITS - Page 1 




has researched Idaho case law and has not been able to find a case on point that addresses the 
question of the failure of a jury to receive records which were stipulated into evidence prior to the 
beginning of the trial. 
This author has looked at Rule 60( a), Relief from Judgment or Order - Clerical Mistakes, and 
Rule 60(b), Mistake, Inadvertence, Excusable Neglect, etc. Rule 60( a) does not appear to apply in 
circumstances like this. Rule 60(b) has certain time limits to which one must comply. In this 
circumstance, Defendant cannot file a motion regarding a new trial because more than six months 
have expired since the entry of the judgment. Judgment was entered in this case on October 29, 
2007. 
Land 0 'Lakes has looked at the case of Rowett v. Kelly Canyon Ski Hill, 102 Idaho 708, 639 
P .2d 6 (1981), regarding the issue of "newly discovered evidence" regarding exhibits which had 
been modified. That court addressed the question of "newly discovered evidence" in the context of 
enlarged photos which did not accurately show the scene. The case does not appear to fit this 
circumstance where exhibits were mistakenly not given to the jury. 
In the case of Hinman v. Morrison-Knudsen, 115 Idaho 869, 771 P.2d 533 (1989), the 
question of trial misconduct came up with respect to actions by a bailiff who refused to provide 
transcripts of certain testimony and an enlarged version of certain documents. In that case, the Idaho 
Supreme Court found that the refusal to give the jury certain evidence was a basis for ordering a new 
trial. This case seems to be more similar with respect to that case. Here, exhibits that were 
stipulated into evidence were not considered by the jury. 
The Idaho Supreme Court, in Rueth v. State, 100 Idaho 203,596 P.2d 75 (1978), discussed 
the process to determine whether or not misconduct during a trial was prejudicial to the jury's 
BRIEF RE EXCLUDED EXHIBITS - Page 2 
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deliberative process. While that case related to communications which were not on the record, it 
does appear to provide a framework for analyzing errors in the proceedings and the failure to 
provide exhibits to the jury. The only other case which seems to address misconduct during the trial 
is Slaathaug v. Allstate Ins., 132 Idaho 705, 979 P.2d 107 (1999), relating to transcripts given to an 
excluded witness. 
The exhibits which were not given to the jury did relate to a summary of sales to J&J Calf 
Ranch and should have been considered by the jury. This is especially important considering the 
timing of the sales to J&J Calf Ranch. 
Alternatively, Land O'Lakes' business records which demonstrated the care and chain of 
custody of the bags of milk replacer which should have been considered by the jury with respect to 
whether or not the product was negligently manufactured or whether or not it contained ingredients 
which would have breached the warranty provided on the bag. 
Rule 29 of the Idaho Appellate Rules sets forth the procedure for settling the clerk's 
transcript. The court has to make a determination settling the record and entering an order 
concerning that settlement. Once the record is settled, it is filed with the Idaho Supreme Court. 
Land O'Lakes petitions the Court to enter an order identifying those exhibits which were 
admitted, but not given to the jury for the purpose of allowing the Supreme Court to review this 
irregularity. It could then consider the importance of the documents and the prejudice to Land 
O'Lakes as a result. 
The only remedy that appears to be available to Defendant is to raise this issue on appeal 
with the Idaho Supreme Court, contending that the failure to allow the jury to consider these exhibits 
is prejudicial to Defendant and should be the basis for a reversal of the Judgment. 
BRIEF RE EXCLUDED EXHIBITS - Page 3 




DATED this~ day of August, 2008. 
BRIEF RE EXCLUDED EXHIBITS - Page 4 
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• 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
17mailed, postage prepaid 
/0 hand delivered 
o faxed 
o e-mailed 
to the following, this2 day of August, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














TO: THE CLERK OF THE ABOVE-ENTITLED COURT 
AND TO: DEFENDANTS AND THEIR ATTORNEY, HARRY DEHAAN 
Defendants hereby give notice to you that the settlement ofthe Clerk's Record will be called 
up and presented for disposition by the above-entitled Court on the 2nd day of September, 2008, at 
the hour of 10:00 AM, in the courtroom of Judge John Melanson, in the Twin Falls County 
Courthouse at Twin Falls, Idaho. 
NOTICE OF HEARING - Page 1 
judie\david\landoJakes\j&j caJf\not ofhrg 080608 
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Dated this J day of August, 2008. 
NOTICE OF HEARING - Page 2 
judie\david\landolakes\j&j calt\not ofhrg 080608 
David H. Maguire 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Amailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this f day of August, 2008, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF HEARING - Page 3 
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By ______ ~----~-------
David H. Maguire 
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IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRIST1NA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
POBOX 126 
TWIN FALLS ID 83303-0126 
DOCUMENT(S) FILED 
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
[liS r'~:!:.,,: 
-TV.J!r,' U.:.I.: :. :~('i 
! :: IDAHO COURT OF ApPEALS 
200BAUGI3 PM 4:55 
p.o. Box 83720 




DC Docket # 
05-5309 
Be advised that the following document(s) was/were filed in this office 
on AUGUST 11, 2008. 
APPELLANT'S MOTION TO STAY PENIDING DISTRICT COURT DECISIONj AND 
AFFIDAVIT IN SUPPORT. 
DCC/00042 D04 / SBV 16:13:51 08/11/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
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Jesus Hurtado, etaL 
vs. 
Land O'lakes, Inc, eta!. 
FIFTH JU~D' CIAL DISTRICT COURT, STATE OFIAHO 
IN FOR THE COUNTY OF TWIN FAL 
27 SHOSHONE STREET NORTH 






-, tr.: ! ~< :~ t 
Case No: CV -2005-00~B<AUG 2 I P 
NOTICE OF HEARING'--.. 
--~-----. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion 
Judge: 
Tuesday, September 02, 2008 
John M. Melanson 
09:00AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in 
this office. I further certify that copies of this Notice were served as follows on 
August 21st, 2008. 
MailToAgencyName 
Copy to: David H. Maguire PO Box 4758, Pocatello, ID, 83205-4758 (Defense Attorney); 
Copy to: Harry C. Dehaan VI 335 Blue Lakes Blvd. N., Twin Falls, ID, 83301 (Plaintiff Attorney) 
~iled Hand Delivered 






Attorney at Law 
• 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (2080 736-2029 
Attorney for 
• 
:!'" .. (- "" f' i ."''' ,r'.~ "J " j -. T 
, . ., ~ ~. r ~~ '.~ :: (' tJ., ; ~~~ /'.: : 0 
i : '~. i.-: Cj 
IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY TWIN FALLS 
JESUS HURTADO, 
REITSMA, J & J CALF RANCH 
Plaintiff( s), 
vs. 
LAND O'LAKES, INC., LAND .) 














Case No.: CV- 2005-5309 • 
OPPOSTION TO BRIEF 
REGARDING EXCLUDED 
EXHIBITS 
This memorandum briefis in opposition to the defendant's BriefRe Excluded Exhibits which was filed 
with the Court of Twin Falls. 
FACTS 
It is not apparent that any exhibits Land 0' Lakes had admitted were not delivered to the Jury!! 
The minutes of the Court attached, as exhibit A to Harry DeHaan's affidavit show there was a 
conference and an agreement regarding exhibits and there is no evidence to show such exhibits were 
not delivered to the jury pursuant to such conference. 
In the case of Hinrnen vs. Morrison-Knudsen, 115 IC 869,771P 2nd 533 (1989) the Court granted a new 
trial based on the lower Courts' finding that the Judgment was contrary to the weight of the evidence. 
Part of that evidence and another basis for a new trial, was the failure of the bailiff to communicate 
with the judge regarding certain transcripts and an enlarged version of a document for exhibit. 
OPPOSITION TO BRIEF REGARDING 
EXCLUDED EXHIBITS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Z'1 day of tj ugl.lS+ ,2008, I caused a true and 
correct copy of the foregoing OPPOSITION TO BRIEF REGARDING EXCLUDED EXHIBITS to 
be served by the method indicated below, and addressed to the following: 
David H. Maguire 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, ID. 83205-4758 
Telephone: (208) 232-5167 
Facsimile: (208) 232-5181 
Clerk of the Court 
Twin Falls County 
P.O. Box 126 
Twin Falls, ID 83303-0126 
Telephone: (208) 736-4025 
Facsimile: (208) 736-4155 
OPPOSITION TO BRIEF REGARDING 
EXCLUDED EXHIBITS 
[] U.S. Mail 
[] Facsimile 
[] Overnight Mail 
[] U.S. Mail 
[] Facsimile 







335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
• 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 









LAND O'LAKES., A Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho ) 
Corporation; JOHN DOES AND JANE DOES I-X; ) 
And JOHN DOE CORPORATIONS I-V, ) 
Defendants, 








HARRY DeHAAN, being duly sworn, deposes and states: 
Case No.CV-05-5309 
AFFIDA VIT OF 
HARRY DEHAAN 
1. That he is the attorney in the above-entitled action. 
2. That trial was held in this matter beginning on October 23,2007. 
3. Than on October 25,2007, the attorney's, Mr. Maguire and Mr. DeHaan, together 
with Judge Melanson, clerk and court reporter had a meeting in which the exhibits to be 
submitted to the jury were agreed upon. 
AFFIDAVIT OF HARRY DEHAAN 
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4. There is no evidence or records to show that said exhibits were not submitted to 
the jury. 
5. There appears to be no irregularity in the proceedings. This affiant has no 
knowledge or basis to support the allegations that the exhibits which were agreed to at the 
meeting were not given to the jury for their decision making. 
6. On November 8, 2007, Defendant's Counsel objected to non introduction of 
certain exhibits, therefore has waived his rights to object of non-introduction of witnesses. See 
Attached Exhibit C. 
7. Further, the transcript was served on June 3, 2008 and appellant had 23 days to 
object. Therefore, the time period has expired for objections to the record. 
The Court minutes are attached hereto and are a true and correct copy of the minutes. 
Such minutes show that on October 5,2007 at 8:35 A.M. "court counsel and the clerk reviewed 
the exhibits to be given to the jury during deliberations. 
The photos set out in David Maguire's Affidavit were admitted and delivered to the jury, 
as Plaintiff's exhibits, in view of the fact that the Defendant withdrew them. 
DATED this 2'1 day of August, 2008. 
'/ -M' jJ /'VV}UL ~L·tr/u nG 
N6tary Public for Idaho 
Residing at KU}li:JJc (IL! .Iii ' 
My Commission Expire{ '1/0/ L3 






IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRlCT OFolfI~ U 2"~ otQC«\ 







October 22, 2007 
Date 
;v '""""" 
~--~ v _~ -C~0t(~ 
9: 00 am PrJ,fTtry (;~~ 
Time 
COURT MINUTES 
JESUS HURTADO, JOHN ) 






LAND 0' LAKES, INC, LAND ) 




Type of Hearing: Jury Trial 
Case No CV 2005-5309 
Appearances: Plaintiffs, Jesus Hurtado appeared with his counsel, Mr. Harry 
DeHaan and defense counsel, Mr. David Maguire. 
9:07 Court is in session 
Roll Call is taken and prelimmary instructions were read to the prospective jurors. 
The gallery was duly sworn. 
26 jurors were called into the jury box. Margo Dixon, Daniel Bartlett, Mary 
Emery, Michael Lipinski, Ian Crawford, Joshua Wilson, Rodney Reeves, Ronald 
Peterson, Tracy Watts, Julie Sanders, Benjamin Brown, Curtis Brown, Donna 
Woods, Raymond Armstrong, Douglas Jacobsen, Barbara Turner, Ruby Lee, 
James Blakely, Barbara Eckler, Randall Berry, Steve Riddleberger, Donna 
Benkula, and Peter Bowman are called. The prospective panel and remaining 
gallery were duly sworn and the Court conducted voir dire. 
001685
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Randall Berry was excused for cause. Wester Cooley was called for vOIr dire 
9:55 Mr. DeHaan conducted voir dire. Mr. DeHaan requested Barbara Eckler be 
excused for cause No objection Ms. Eckler was excused for cause. Travis Anderson 
was called for voir dIre Mr DeHaan requested TravIs Anderson be excused for cause. 
Mr. Maguire conducted questioning. Mr. Anderson was excused for cause. Rodney 
Higginbotham was called for voir dire. Mr. DeHaan requested that Ruby Lee be excused 
for cause. Mr. Maguire conducted questioning and objected to excuse Court tnformed 
the jury of the duty to serve. Ms. Lee will remain on the panel. Mary Emery was 
excused for cause with no objection. William Edwards was called for voir dire. William 
Edwards was excused for cause. Andrew Swensen was called for voir dIre. Mr. DeHaan 
requested that Benjamm Brown be excused. No objection. Mr. Brown is excused for 
cause. William Maxwell was called for voir dire. Mr. DeHaan requested that Mr. 
Maxwell be excused. Mr. Maguire conducted questioning and objected to excuse. Mr. 
Maxwell will remain on the panel. Mr. DeHaan requested that Douglas Jacobsen be 
excused for cause. Mr. Maguire conducted questioning and had no objection. Mr. 
Jacobsen is excused for cause. Jovan Hic was called for voir dire. 
10:33 Mr. DeHaan passed the panel for cause. Court admonished the prospective j my to 
take a recess. 
10:48 Court is back in session. Mr. Bowman, a potential juror addressed the court and 
counsel with concerns. Mr. Bowman was excused for cause. Paul Christensen was 
called for voir dire 
10:54 Mr. DeHaan passed the juror for cause. 
10:54 Mr. Maguire conducted voir dire. Mr. Maguire requested that Mr. Hlggmbotham 
be excused for cause Mr. DeHaan objected. Mr. Higginbotham will remain on the 
paneL Michael Lipinski was excused for cause. Court reviewed the ruling as to Mr. 
Higginbotham and he was excused for cause. Dawn Edgar was called for voir dire. Ms. 
Edgar was excused for cause Sherri Yost was called for voir dire. Mr. DeHaan passed 
the panel for cause with all new jurors. 
11 :48 Mr. Maguire continued with voir dire. 
11: 50 Mr. Maguire passed the panel for cause. 
11 :51 Counsel exercised peremptory challenges. 
12:04 Final jury panel is seated as follows: Margo Dixon, Daniel Bartlett, MIchael 
Hawkins, Ian Crawford, Joshua Wilson, Rodney Reeves, Ronald Peterson, Tracy Watts, 
Donna Woods, Barbara Turner, James Blakley, Sherri Yost and Steve Riddleberger 
Panel is duly sworn 
12·07 Jury is admonished. 12: 10 Jury is excused for the day. 
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12 to Court IS in recess for lunch And Court will reconvene at 130 pm 
1:38 Coun IS in session. Court took up some matters out of the presence of the jury 
I :54 Defendant's Exhibit 1000-1038 will be admitted by stipulation and Defendant's 
Exhibit l040-1090 are also admitted by stipulation. Plaintiff's Exhibit 6-9 will be 
admitted by stipulation also. 
DAY 2 
9: 11 Present in chambers were Mr. DeHaan and Mr. Maguire for some matters to be 
taken up outside the presence of the jury. Mr. DeHaan moved for the exclusion of 
witnesses and gave argument. Mr. Maguire gave argument. Motion for Exclusion of 
witnesses is granted. 
9: 18 Court discussed the preliminary jury instructions with counsel. No objection by 
either party. Instructions will be read as prepared. 
9:35 Court is in session. 
9: 3 7 Jury IS returned to the courtroom and counsel stipulated that all are present and in 
their assigned seats. 
9:39 Court read the preliminary jury instructions to the jury 
9:52 Me DeHaan gave opening comments. 
10: 17 Mr. Maguire gave opening comments. 
11 : 12 Court admonished the jury for a brief recess. 
11 :28 Court is back in session. All jurors are present and in their proper scats. 
11 :29 Plaintitrs I,t witness, Jesus Hurtado was called to the stand. Mr Hurtado was 
duly sworn and examined by Mr. DeHaan. 
11 :57 Jury IS admonished so that lunch can be taken. 
1 1 : 5 8 Court is in recess. 
1 :30 Court is back in session and ruled upon the matter of power point presentations on 
question and answer, etc. 
1 :39 Jury is returned to courtroom and in their proper seats. Mr. Hurtado was recalled to 
the stand and reminded that he is still under oath. Plaintiffs Exhibit 4, list of bull calves 
received and dead, was marked and identified. 
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Plaintiff's Exhibit 3, tIst of heifer calves received and dead was marked and identified 
Me DeHaan moved to admit Plaintiffs Exhibits 3 and 4. Mr MagUIre objected as to 
foundation. Objection sustained. Plaintiff's Exhibit 5, spreadsheet of calves, was marked 
and identified. Mr. DeHaan again moved to admit Plaintiffs 3, 4 and S. Mr. Maguire 
objected and questioned Mr. Hurtado in aid of his objection. Objection is overruled and 
Plaintiff's Exhibit 3, 4 and 5 were admitted. Plaintiffs Exhibit 2, list of all calves was 
marked, offered, objected to by Me Maguire; objection overruled and Plaintiff's Exhibit 
2 was admitted. 
2: 13 Jury is excused to take up a matter outside of their presence Mr. Maguire 
addressed the Court regarding the matter of lost profit. 
2:32 Jury is returned to the courtroom. All jurors are present and in their assigned seats. 
Mr. Hurtado is returned to the stand. He was reminded that he is still under oath. Me 
DeHaan continued direct examination. 
2:37 Mr. Maguire cross examined 
3 :00 Court admonished the jury and took a briefrecess. 
3:09 Court is back in session. Court took up the matter of the expert witness in the 
courtroom. Mr. Maguire gave argument. Mr. DeHaan gave argument. Court ruled that 
the expert witness is allowed to remain in the courtroom. 
3: 13 Jury is returned to the courtroom. All are present and in their proper seats. Due to 
scheduling, a witness will be called out of order. 
3:14 Plaintiff's 2nd witness, Edward Harness was called to the stand. Dr. Harness was 
dul y sworn and examined by Mr. DeHaan. 
3:36 Mr. Maguire cross examined 
5: I 0 Court admonished the jury and dismissed them for the day 
5: 11 Court addressed counsel and wants to determine about products liability issue. 
5: 14 Court is in recess. 
DAY 3 
8 37 Court is in session. 
838 Jury is returned to courtroom. Counsel stipulated that all jurors were returned to the 




839 Mr. Hurtado is returned to the stand for cross-examination and reminded that he is 
still under oath. Mr. Maguire continued with cross-examination. 
9 51 Jury is admonished and took a brief recess 
10:04 Court is back in session. Jurors are present and in their proper seats. Mr. DeHaan 
conducted re-direct. 10:08 Plaintiff s Exhibit 10, summary of purchases, was marked 
and identified. Mr. DeHaan moved for the admission of Exhibit 10, with objectIOn by 
Mr. Maguire. Objection is overruled. Plaintiffs' Exhibit 10 was admitted. 
10 15 Mr. DeHaan re-opened for rebuttal argument. Plaintiff s Exhibit 11, graph, was 
marked and identified. Plaintiff's Exhibit 11 was offered and admitted. 
10:17 Mr. Maguire conducted re-cross examination. Mr. Maguire asked to have marked 
and admitted Defendant's Exhibit 1091, list of dairies and Defendant's Exhibit 1092, map 
of calf ranch. Defendant's Exhibit 1091 and 1092 were offered and admitted with no 
objection. 
10:24 Mr. DeHaan conducted re-re-direct. 
1025 Witness is excused. 
10:25 Plaintiffs 3rd witness, John Reitsma was called to the stand. Mr. Reitsma was 
duly sworn and examined by Mr. DeHaan. 
1052 Mr. Maguire cross-examined. 
1106 Mr. DeHaan conducted re-direct. 
1107 Mr. Maguire conducted re-cross. 
11 :07 Witness stepped down. 
1108 Jury is admonished and excused for the lunch break. 
1109 Court took up some matters regarding products liability in this case. Court asked 
for comment from Mr. DeHaan Court inquired of Me Maguire. 
11 .17 Court is in recess. 
1232 Court is in session. 
1234 Plaintiffs 4th witness, Francisco Cervantes was called to the stand. Me Cervantes 




1252 Mr. Maguire cross examined 
120 Coun admonished the jury and took a brief recess 
1 :31 Court is back in session. Dr. Harness returned to the witness stand He was 
reminded that he lS still under oath. Mr. Maguire contInued with cross-examination. 
2:06 Mr. DeHaan conducted re-direct examination. 
215 Mr. Maguire conducted re-cross examination. 
2:24 Witness is excused. 
2:24 Court admonished the jury and took a brief recess. 
2:37 Court is back in session. Mr. Cervantes is returned to the stand. He is reminded 
that he is still under oath. Mr. Maguire continued with cross examination. 
2:46 Mr. DeHaan conducted re-direct. 
2:52 Mr Maguire conducted re-cross. 
2:54 Witness is excused. 
2:54 Plaintiffs 5
th 
witness, Luis Lugo was called to the stand. Mr. Lugo was duly sworn 
and examined by Mr DeHaan through the court interpreter, Mary Jo Palma. 
3:05 Mr Maguire cross examined. 
3 :23 Witness is excused. 
324 Court admonished the jury and took a brief recess. 
3: 3 7 Court is back in session. Jurors are all present and in their proper seats. 
3:38 Plaintiff's 6
th 
witness, Claudio Beltran was called to the stand. My. Beltran was 
duly sworn and examined by Mr DeHaan through court interpreter, Mauricio Save'. 
3:56 Mr Maguire cross examined. 
4:09 Witness is excused. 
4:09 Plaintiff rested. Court admonished the jury and excused them for a brief recess. 
4: 10 Mr. Maguire moved for a directed verdict and gave argument. Mr DeHaan gave 
argument. Court denied the motion in part and granted it in part. 
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430 Jury is returned to the courtroom. 
4 31 Defendant's 1 Si witness, Scott McFarland was called to the stand. Mr McF arIand 
was duly sworn and examined by Mr Maguire. 
459 Court admonished the jury and recessed for the day 
DAY4 
8.39 Court is in session. 
841 Jury is returned to the courtroom. Counsel stipulated that jurors are all present and 
in their proper seats. 
8:42 Mr McFarland is returned to witness stand. He is reminded that he is still under 
oath Mr. Maguire continued with direct examination 
9:00 Mr. DeHaan cross examined. 
9:07 Witness is excused. 
907 Defendant's 2
nd 
witness, Gary Olsen, was called to the stand. Mr. Olsen was duly 
sworn and examined by Mr. Maguire. 
9:30 Mr. DeHaan cross examined 
942 Mr. Maguire conducted re-direct. 
948 Mr. DeHaan conducted re-cross. 
9:52 Witness is excused. 
9:53 Jury is admonished and took a brief recess. 




witness, Steve Zadnichek was called to the stand. Mr. Zadnichek 
was duly sworn and examined by Mr Maguire. Defendant's Exhibits 1093, sample 
replacement for Lot 5E31, Defendant's Exhibit 1094, sample replacement for Lot 
SH16, and Defendant's Exhibit 1095, sample replacement for Lot 5H09 were 
marked, identified, offered and admitted. 
11: 12 Mr. DeHaan cross examined. 
11: 19 Witness is excused 
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11 :20 Defendant's 4til witness, Bob Reisberg was called to the stand. Dr. Reisberg was 
duly sworn and exammed by Mr. Maguire 
12:04 Jury was admonished and took a recess for the lunch hour. 
1: 17 Court is in session. All jurors are present and in their proper seats. Dr Reisberg 
returned to the stand. Mr Maguire continued direct examination. 
1:43 Mr. DeHaan cross examined. 
1 :53 Witness is excused. 
1:53 Defendant's 5th witness, James England was called to the stand. Dr. England was 
duly sworn and examined by Mr. Maguire. 
2: 17 Mr. DeHaan cross examined. 
2:22 Mr. Maguire conducted re-direct. 
2:26 Mr. DeHaan conducted re-cross. 
2:29 Witness is excused. 
2:30 Court admonished the jury and took a brief recess. 
2:45 Court is in session. All jurors are present and in their proper seats 
2:46 Defendant's 6th witness, Gary Pusillo was called to the stand. Dr. Pusillo was duly 
sworn and examined by Mr Maguire. 
3:41 Mr. DeHaan cross examined. 
4:06 Witness is excused. 
4:06 Jury is admonished for a brief recess. 
4: 17 Court is in session. Jury is present and in their proper seats. 
4:20 Defendant's i h witness, Ronald Karstens, was called to the stand. Mr. Karstens 
was duly sworn and examined by Mr Maguire. 
5:00 Mr. DeHaan cross examined. Plaintiffs Exhibit 13, copy of email from Richard M. 
Poeppel, Plaintiff's Exhibit 14, copy of email from Larry VanRoekel, Plaintiffs Exhibit 
12, copy of email Steve Zadnichek, Plaintiffs Exhibit 15, copy of email from Stefanie 
Fieck, were marked and identified. Mr. DeHaan moved for the admission of Plaintiffs 
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Exhibits 12, 13, 14 and 15 Mr Maguire objected as to relevance CH.l]ection is 
overruled. Plaintiff's Exhibits 12,13,14 and 15 are admitted. 
5: 17 Mr. Maguire conducted re-direct. 
5:23 Court admonished the jury and recessed for the day. 
DAYS 
8:34 Court, counsel and clerk reviewed the exhibits to be given to the jury during 
deliberations. Defendant's Exhibits 1096, Health Management Report dated 4-24-03, 
and Defendant's Exhibit 1097, Health Management Report dated 12-10-04 were 
marked, identified, offered and admitted. Plaintiff's Exhibit 17, empty bag was 
marked and admitted. 
8:45 Jury is returned to the courtroom and counsel stipulated that all jurors are present 
and in their proper seats. Mr. Karstens is returned to the stand. Mr. Maguire continued 
wi th re-direct. 
8:59 Mr. DeHaan conducted re-cross. Plaintiffs Exhibit 16, affidavit of Ron Karstens, 
which was previously marked was offered. Mr. Maguire objected and asked that the 
argument be taken up outside the presence of the jury. 9:00 Jury is excused. 9:00 Mr. 
Maguire gave argument. 9:02 Jury is returned to the courtroom. Plaintiff's Exhibit 16 
was admitted. Mr DeHaan continued with re-cross. 
9:05 Witness is excused. 
9:05 Defense rested. 
9:06 Plaintiffs rebuttal witness, Antone Bradley Brudevold, was called to the stand. Mr. 
Brudevold was duly sworn and examined by Mr. DeHaan. 9:08 Mr. Maguire objected to 
the witness and asked that argument be taken up 0 utside the presence 0 f the jury. Jury is 
excused so that can be done. Mr. Maguire gave argument. Mr. DeHaan gave argument. 
Court sustained the objection and will not allow the witness to testify Mr DeHaan asked 
to pro fer the witness testimony. 
9:28 Witness is excused. 
9:28 Jury is returned to the courtroom. 
9:30 Plaintiffs rebuttal witness, Jennifer Rose DeHaan was called to the stand. Ms. 
DeHaan was duly sworn and examined by Mr DeHaan. 
9:39 Mr. Maguire cross examined. 
9: 51 Mr DeHaan conducted re-direct. 
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9 52 Witness is excused. 
953 Evidence is concluded. 954 Jury is admonished and excused whiLe the Court and 
counsel discuss final jury instructions. 9:55 Court took a brief recess. 
1009 Court is back in session. Jury instructions are discussed Plaintiff's Exhibits 18-
A through 18-DD, photos from J&J Calf Ranch, were marked and admitted. 
I 1.18 Court is in recess. 
107 Court is in session. Court and counsel reviewed the final jury instructions. 
1 .14 Jury is returned to the courtroom. Counsel stipulated to all jurors being present and 
in their proper seats. Counsel waived the recording of the jury instructions. Court read 
the final jury instructions. 
134 Me DeHaan gave closing argument. 
2.29 Court admonished the jury and took a brief recess. 
2.39 Court is in session. Jury is present and in their proper seats. 
2:40 My. Maguire gave closing argument. 
3:45 My. DeHaan gave rebuttal closing argument. 
3:55 Jury is sent into deliberations. 
7:46 Jury is returned to the courtroom with a verdict on the case. Counsel stipulated that 
all jurors are present and in their assigned seats. 
7:47 Court thanked the jury for their service and the verdict was presented to the court. 
7:49 The verdict was published. The jurors were polled for their true and correct verdict 
7·51 Court gave the final jury instruction and dismissed the jury with it's thanks for 
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DA YID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Aftorneyjur Defendants Land o 'Lakes, Inc. 
and Land 0 Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
VS. 
LAND O'LAKES, fNC., a Minnesota 
corporation; LAND (fLAKES PURIN A 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORA nONS 1-Y, 
Defendants. 
STATE OF IDAHO ) 
:ss 
County of Bannock 





) FIRST SUPPLEMENTAL 








David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I went to the Twin Falls County Courthouse on Thursday, November 8, for the 
purpose of doing an inspection of the exhibits which had been introduced into evidence in the trial 
of this case. 
FlRST SUPPLEMENTAL AFFLDA VIT OF DA VLD H. MAGUIRE - Page I 
Judleldavid\landolakes'J&J calt\aff of OHM I 10807 
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2. I found that Valley Co-Ops' records of sale had not been given to the jury as part of 
the record introduced into evidence. This was Defendant's exhibit 1006. In addition, Plaintiffs' 
exhibit 16, the Affidavit of Ron Karstens, contained unnecessary highlighting which was not a part 
oflhe original affidavit and provided undue emphasis on a certain portion of the affidavit which was 
prejudicial to Defendants. 
3. Finally, PlaintifIs' exhi bit 3 shows exact numbers for calves supposedly delivered to 
the calf ranch, along with exact numbers of deaths. These numbers were unsupported by any 
documentation of testimony at the trial and were prejudicial to Defendants. 
(SEAL) 
Further sayeth your affiant not. 
DATED this day of November, 2007. 
-0---
-----------------.-~--
David H. Maguire 
MAGUIRE & KRESS 
f~ 
SUBSCRIBED AND SWORN TO before me this~. day of November 2007. 
FIRST SUPPLEMENTAL AFFIDAVIT OF DAVID H. MAGUIRE - Page 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
0' mailed, postage prepaid 
o hand delivered 
o faxed 
o e-mailed 
to the following, this C day of November, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
FIRST SUPPLEMENTAL AFFIDAVIT OF DAVID H. MAGUIRE - Page 3 
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Date: 9/2/2008 
Time: 09:38 AM 
Page 1 of 1 
• • 
Fifth Judicial District Court· Twin Falls County 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, eta!. vs. Land O'lakes, Inc, eta!. 
Selected Items 
DIS:; , : 
T W I~~ ;~L,!. I II 
ZOOB SEP -2 M1 9: 36 
Hearing type: Motion Minutes date: 09/02/2008 
09:00AM 
09:00AM 
Assigned judge: John M. Melanson 
Court reporter: Maureen Newton 
Minutes clerk: Sharie Cooper 
Parties: Harry DeHaan 
David Maguire 
Tape Counter: 907 Court in session. 
9:08:50 Mr. Maguire gives argument on motion. 
9:10:26 Mr. DeHaan gives argument. 
9:12:47 Mr. Maguire gives final comments. 
Start time: 
End time: 
Audio tape number: ct rm 
9:13:33 Court gives observations and takes matter under advisement. 
9:16:30 Mr. DeHaan gives comments on record as it is today. 
9:18:08 Court in recess. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO, and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND 0' LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho Corporation; JOHN DOES AND 
JANE DOES I - X; and JOHN DOE 
CORPORATIONS I - V, 
Defendants. 
Case No.: CR-2005-5309 
MEMORANDUM DECISION AND ORDER 
ON DEFENDANT, LAND 0' LAKES' 
PETITION FOR AND SETTLEMENT OF 
CLERK'S RECORD PURSUANT TO RULE 
29, I.A.R. AND SECOND MOTION FOR 
NEW TRIAL 
A hearing was held in open court on September 2, 2008, on Land O'Lakes', Petition for 
and Settlement of Clerk's Record Pursuant to Rule 29, I.A.R. and a Motion for New Trial. The 
defendants, Land O'Lakes, Inc, and Land O'Lakes Purina Feed, LLC were represented by Mr. 
David H. Maguire, of Maguire and Kress. The plaintiffs, Jesus Hurtado and John Reitsma, dba 
J&J Calf Ranch were represented by Mr. Harry DeHaan. The court, having considered the 
petition, the motion, the briefs, the file in this matter and the argument of counsel now enters the 
following: 
MEMORANDUM DECISION 
1. Facts and Procedural History. 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 




A jury trial was held in the above captioned case on October 22 through 26, 2007, 
resulting in a verdict in favor of the plaintiffs, Jesus Hurtado and John Reitsma, dba J&J Calf 
Ranch ("Hurtado and Reitsma") and against the defendant, Land O'Lakes, Inc. and Land 
O'Lakes Purina Feed, LLC ("Land O'Lakes") in the amount of $150,000 which was reduced to 
$112,500 as the result of the plaintiffs comparative fault as found by the jury. Land O'Lakes 
filed timely motions for new trial, directed verdict and judgment notwithstanding the verdict, 
which were denied by the court after briefing and argument. The court entered judgment on 
November 1, 2007 and thereafter denied Hurtado and Reitsma's claim for attorney fees. Both 
parties have appealed. Hurtado and Reitsma have appealed from the court's denial of their claim 
for attorney fees. Land O'Lakes has asserted numerous grounds for appeal. Execution on the 
judgment has been stayed following the filing of a supersedeas bond by Land O'Lakes. After the 
filing of the Clerk's Record on Appeal, Land O'Lakes filed a Petition for and Settlement of the 
Clerk's Record Pursuant to Rule 29, I.A.R. and a Motion for New Trial asserting that certain 
exhibits were admitted at trial but were not included as part of the clerk's record on appeal and 
were not provided to the jury during deliberations. 
2. Settlement of the Clerk's Record. 
On the first day of trial, the court, by stipulation of the parties, admitted Defendant's 
Exhibits 1000 through 1038, 1040 through 1090, and Plaintiffs Exhibits 6 through 9. (Clerk's 
Minutes, October 22, 2007, 1 :54 p.m.). The parties had previously agreed during a pretrial 
conference to admit those exhibits by stipulation. During trial, other exhibits were also admitted. 
However, the only exhibits found in the file in this case (and, presumably the only exhibits given 
to the jury during deliberations) are the following: 
Defendant's Exhibits: 1000 
1002 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 
MOTION FOR NEW TRIAL - 2 
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All of these exhibits, with the exception of Exhibits 17, 1091, 1092, 1093, 1094, and 1095 are in 
a loose-leaf notebook in the court's file. Exhibits 17, 1091, 1092, 1093, 1094, and 1095 were not 
in the notebook because of their size but they are kept with the other exhibits. An ISTARS 
Exhibit Summary was kept by the clerk in this case and it appears from that summary that all of 
the above referenced exhibits were admitted. As far as the court can determine, there is no reason 
to believe that all of the above referenced exhibits were not submitted to the jury during 
deliberations. It appears that exhibits offered but not admitted were not retained. 
On the last day of trial, outside the presence of the jury, the court, recognizing that 
exhibits had been admitted by stipulation but had not been shown to the jury, asked the 
courtroom deputy clerk to inform the attorneys of the exhibits that had been shown to the jury as 
follows: 
THE COURT: .... [O]ne of the questions that's come up of course during the trial is 
what exhibits have been shown to the jury. There were numerous exhibits admitted by stipulation 
and, Madam Clerk, would you please address the attorneys and inform them of the exhibits that 
have been shown to the jury? 
THE CLERK: Yes, sir. 
Plaintiff s exhibit 2, 3, 4 -
MR. DEHAAN: Those have not? 
THE CLERK: Have. 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 
MOTION FOR NEW TRIAL - 4 
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5,6,9, 10, 11, 12, 13, 14, and 15. 
MR.DEHAAN: They've been circulated? 
COURT CLERK: Yes. 
MR. MAGUIRE: What was 11, 12, 13, 14, and IS? 
THE COURT: 11 is a graph of the heifer and bull calf death 
loss; 123, 12, 14, and 15 are copies of the e-mails to Mr. Karstens. 
MR. DEHAAN: Just to make things clear, Your Honor; 9 was 
really proposed 2. I was confused. 
MR. MAGUIRE: And all those were admitted? 
COURT CLERK: Yes. 
MR. MAGUIRE: And 15 was the e-mail or the affidavit. 
COURT CLERK: 15 is the e-mail. The affidavit has been 
marked but it has not been admitted yet. 
MR. MAGUIRE: That's marked as what number? 
COURT CLERK: 16. 
Defendant's exhibits, as closely as I could keep track: 1000, 1002, 1007, 
1011, 10llA, 1012, 1012A, 1013, 1013A, 1014, 1014A, 1018A, 1019, 
1020, 1021, 1022, 1023, 1024, 1033, 1036, 1038, 1091, 1092, 1093, 
1094, 1095. 
(Trial Transcript, pp. 673-674). Additional discussion was had concerning exhibits admitted but 
not shown to the jury . Trial Transcript, pp. 675-677. Thereafter, according to the Clerk's 
Minutes, the following Exhibits were also marked and admitted: 1096, 1097, 16, 17, and 18A 
through 18 DD. (Minutes, October 26, 8:34 a.m. - 10:09 a.m.). Thus, an examination of the 
Clerk's Minutes and the portions of the transcript set forth above, discloses that some exhibits 
(other than those identified by the clerk on the record during the trial, and other than those 
admitted thereafter) were submitted to the jury but that not all of the exhibits admitted by 
stipulation were submitted to the jury. Assuming the exhibits were numbered consecutively and 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 
MOTION FOR NEW TRIAL - 5 
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without omissions, the exhibits identified by Mr. Maguire in his Affidavit in Support of Motion 
for New Trial were admitted by stipulation but are not a part of the court record and apparently 
were not submitted to the jury.! 
Rule 29, I.A.R. provides in part: 
(a) Settlement of Transcript and Record. 
The parties shall have 28 days from the date of the service of the transcript and 
the record within which to file objections to the transcript or the record, including 
requests for corrections, additions or deletions. In the event no objections to the 
reporter's transcript or clerk's or agency's record are filed within this 28-day time 
period, the transcript and record shall be deemed settled. Any objection made to 
the reporter's transcript or clerk's or agency's record must be accompanied by a 
notice setting the objection for hearing and shall be heard and determined by the 
district court or administrative agency from which the appeal is taken. After such 
determination is made, the reporter's transcript and clerk's or agency's record shall 
be deemed settled as ordered by the district court or administrative agency. The 
reporter's transcript and clerk's or agency's record may also be settled by 
stipulation of all affected parties. 
It appears to the court that Land O'Lakes' Petition for and Settlement of the Clerk's Record is in 
the nature of an objection to the record or a motion to augment the record to include the admitted 
exhibits that were not given to the jury. The Court can only direct that the exhibits in the loose-
leaf notebook referred to above and exhibits 17, 1091, 1092, 1093, 1094, and 1095 shall be a part 
ofthe Clerk's Record on appeal because these are the only exhibits in the court's file. Therefore, 
to the extent that those exhibits have not already been included in the Clerk's Record, the court 
directs that the Clerk's Record be augmented to include those exhibits. Furthermore, because 
exhibits that were offered but not admitted were not retained the court can only note the absence 
I It is possible that some of the plaintiffs exhibits that were admitted and submitted to the jury were identical to the 
omitted defendant's exhibits. 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 
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of those exhibits. Finally, the court will again note that assuming the exhibits were numbered 
consecutively and without omission the exhibits identified in Mr. Maguire's Affidavit in Support 
of Motion for New Trial were not made a part of the record in this case and apparently were not 
submitted to the jury during deliberations. Therefore, this Memorandum Decision and Order 
should be included as part of the Clerk's Record along with Mr. Maguire's Affidavit in Support 
of Motion for New Trial filed on August 6, 2008 and Mr. DeHaan's Opposition to Brief 
Regarding Excluded Exhibits filed on August 27, 2008 so that the Supreme Court will be 
informed as to the state of the record in this case. 
3. Motion for New Trial. 
Motions for a new trial are governed by Rule 59(a), I.R.C.P. which sets forth the grounds 
upon which a new trial may be granted. Pursuant to Rule 59(b), I.R.C.P. such motions must be 
brought within fourteen (14) days after entry of judgment. This time limit is jurisdictional. At 
this point, the defendant's remedy, if any, is with the appellate court. Hells Canyon Excursions, 
Inc. v. Oakes 111 Idaho 123, 721 P.2d 223 (Ct.App.1986). 
ORDER 
Based upon the foregoing, it is hereby ORDERED: 
1. Land O'Lakes Petition for Settlement of Clerk's Record Pursuant to Rule 29, I.A.R is 
GRANTED. If the Clerk's Record in this case does not already include all of the exhibits 
shown on the ISTARS Exhibit Summary, the record is augmented to include those 
exhibits. The Clerk's Record shall further be augmented to include a copy of this 
Memorandum Decision and Order as well as a copy of the Affidavit of David H Maguire 
in Support of Motion for New Trial filed on August 6, 2008 and the Opposition to Brief 
Regarding Excluded Exhibits filed on August 27, 2008. 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 
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2. Land Q'Lake's Motion for New Trial is DENIED. 
ed September 12,2008 
MEMORANDUM DECISION AND ORDER ON SETTLEMENT OF CLERK'S RECORD AND SECOND 
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CERTIFICATE OF SERVICE 
The Wldersigne!i hereby certifies that on -W J ~ , 2008, I served 
the foregoing document, MEMORANDUMlSioN AND ORDER ON 
DEFENDANT, LAND O'LAKES PETITION FOR AND SETTLEMENT OF 
CLERK'S RECORD PURSUANT TO RULE 29, I.A.R. AND SECOND MOTION 
FOR NEW TRIAL, upon the following in the manner indicated: 
Mr. Harry De Haan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
FAX: (208) 736-2029 
Mr. David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, Idaho (2.D8) 232 5181 
'63;)0 6·475~ 
·rTU.s. Mail, Postage Paid 
[ ] Hand Delivered 
[ ]FAX 
MlJ.S. Mail, Postage Paid 
[ ] Hand Delivered 
[ ] FAX 
Clerk of the District Court 
~eputy 
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• IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK 
ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
• 
2008 SEP 26 AM I~d)~ox 83720 
Boise, Idaho 83720-0101 
8Y------;::iCLi'CERK 
_---i~:llWtJ~_DEPUTY 
FILING OF DISTRICT COURT DOCUMENT 
Docket No. 
35003 
(Res) HURTADO, JESUS 
v. 
(App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
The following document(s) was received from the District Court Clerk: 
(See below) . 
It will be filed with this Appeal, but will not be part of the Clerk's 
Record in this Court unless counsel files a stipulation or 
motion with this Court for an order augmenting the record to include this 
document(s) . 
If you desire that the record be augmented to include this document(s), 
please file a Stipulation or Motion to Augment within fourteen (14) days. 
MEMORANDUM DECISION AND ORDER ON DEFENDANT, LAND O'LAKES' PETITION 
FOR AND SETTLEMENT OF CLERK'S RECORD PURSUANT TO RULE 29, I.A.R. AND 
SECOND MOTION FOR NEW TRIAL as filed in D.C. 9-12-08 
DCC/00042 DOl/DB 16:34:25 09/24/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
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ATTN: SHARIE COOPER 
TWIN FALLS CNY CH 425 SHOSHONE 
PO BOX 126 
TWIN FALLS ID 83303-0126 
OISTR!Cl.JRT 
TW!N FA(ltIri1H~t\8oUiU OF ApPEALS 
2008 OCT -6 AM 9: 53 
p.o. Box 83720 
BY_ Bojse,ldaho 83720-0101 
CLERK 
-_-+-~":-" __ OEPUTY 
MOT. TO AUGMENT FILED/DUE DATES NOT SUSPENDED 
Docket No. (Res) HURTADO, JESUS 
V. 
35003 (App) LAND O'LAKES, INC. 
TWIN FALLS 
DC Docket # 
05-5309 
A MOTION TO AUGMENT THE RECORD AND AFFIDAVIT IN SUPPORT [W/ATT.] 
was filed in this office on SEPTEMBER 29, 2008. 
Filed by: APPELLANT 
We will notify you of the Court's action on this motion. 
DUE DATES ARE NOT SUSPENDED pursuant to I.A.R. 30. 
DCC/00042 M25 / SBV 14:13:35 10/02/08 
For the Court: 
STEPHEN W KENYON 
Clerk of the Courts 
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IN THE SUPREME COURT OF THE STATE OF IDAliij AUG 31 
Docket No. 35003 
JESUS HURTADO and JOHN REITSMA, ) 
dba J&J CALF RANCH, ) 
) 

















VALLEY CO-OPS, INC., an Idaho) 
corporation; JOHN DOES and JANE DOES ) 








Boise June 2009 Term 
2009 Opinion No. 111 
Filed: August 25, 2009 
Stephen W. Kenyon, Clerk 
Appeal from the District Court of the Fifth Judicial District, State of Idaho, Twin 
Falls County. Hon. John M. Melanson, District Judge. 
District court order denying new trial, reversed and remanded. 
Maguire & Kress, Pocatello, for appellants. David H. Maguire argued. 
Harry C. DeHaan, VI, Twin Falls, argued for respondents. 
BURDICK, Justice 
Mil1:2J 
This is an appeal from a jury verdict in favor of Respondents Jesus Hurtado and John 
Reitsma, d/b/a J&J Calf Ranch (J&J), against Appellants Land Q'Lakes, Inc. and Land O'Lakes 
Purina Feed, LLC (Land O'Lakes). The jury awarded damages to J&J for the deaths of dairy 
heifer calves during the summer of2005. The deaths allegedly occurred as a result of the calves' 
1 
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consumption of adulterated milk replacer produced by Land O'Lakes. Land O'Lakes's motion 
for a judgment notwithstanding the verdict and motion for a new trial were denied and this 
appeal was timely filed. We reverse the district court's denial of the motion for a new trial and 
remand for further proceedings. 
I. FACTUAL AND PROCEDURAL BACKGROUND 
Prior to 2005, J&J purchased a Land O'Lakes product known as Purina 20/20 Milk 
Replacer to feed its heifer calves. Dairy calves are brought to the J&J calf ranch shortly after 
they are born and fed mille replacer during their first 60 days of life. In the spring of 2005, 
Hurtado, the supervisor of the ranch, was notified by the local supplier that Land O'Lakes was 
moving its manufacturing facilities for the Purina 20/20 Milk Replacer product to Black River 
Falls, Wisconsin. J&J began using the new milk replacer manufactured at the Black River Falls 
plant around June 1,2005. Hurtado claims that around the time J&J began feeding the new milk 
replacer there was an increase in heifer calf mortality at the calf ranch. J &J claimed that, from 
June through October 2005, heifer calves died at a much higher rate than bull calves that were 
receiving a different milk replacer. 
On August 29, 2005" the veterinarian for J&J, Dr. Ed Harness, examined several sick 
calves on the ranch and found they were exhibiting symptoms of scours. Based upon the history 
he received from employees at the ranch and what he observed, Dr. Harness recommended that 
J&J change the milk replacer and take samples to Caine Veterinary Teaching Center for testing. 
A sample of milk replacer and two fecal samples from sick calves were taken to the Caine Center 
and tested for adulteration. The report from the Caine Center indicated that one of the fecal 
samples was positive for Cryptosporidia; which is a cause of scours in calves. The report further 
stated that the milk replacer "is positive for Staphylococcus spp. and Streptococcus spp. 
significance undetermined." The veterinarian from the Caine Center testified that the 
staphylococcus and streptococcus were coagulates negative, which are rarely associated with 
disease. 
In December 2005, J&J filed a lawsuit against Land O'Lakes alleging breach of contract, 
negligence in providing substandard feed and poor nutritional advice, and fraud. After a five day 
trial, the jury entered a verdict in favor of J&J in the amount of $150,000, reduced by 25% for 
J&J's own negligence. Land O'Lakes's motion for a judgment notwithstanding the verdict and 





Land O'Lakes raises several issues on appeal, the first of which is whether the district 
court erred in admitting certain exhibits. Land O'Lakes contends the district court erred in 
admitting Plaintiffs' Exhibits 2, 3, 4, 5, 10, and 11 because there was no foundation establishing 
the exhibits as reliable business records as contemplated by LR.E. 803(6). Land O'Lakes further 
asserts that the cumulative effect of the introduction of these exhibits was prejudicial. 
Idaho Rule of Evidence 802 states: "Hearsay is not admissible except as provided by 
these rules or other rules promulgated by the Supreme Court of Idaho." However, "[t]he trial 
court has broad discretion whether to admit hearsay under one of the exceptions, and [this Court] 
will not overturn the exercise of that discretion absent a clear showing of abuse." State v. 
Mubita, 145 Idaho 925, 937, 188 P.3d 867, 879 (2008). When an exercise of discretion is 
reviewed on appeal, this Court inquires: (1) whether the lower court correctly perceived the issue 
as one of discretion; (2) whether the court acted within the boundaries of such discretion and 
consistently with any applicable legal standards; and (3) whether the court reached its decision 
by an exercise of reason. Id. 
803(6): 
One exception to the hearsay rule under which the court may admit evidence is LR.E. 
Records of regularly conducted activity. A memorandum, report, record, or 
data compilation, in any form, of acts, events, conditions, opinions, or diagnoses, 
made at or near the time by, or from information transmitted by, a person with 
knowledge, if kept in the course of a regularly conducted business activity, and if 
it was the regular practice of that business activity to make the memorandum, 
report, record, or data compilation, all as shown by the testimony of the custodian 
or other qualified witness, or by certification that complies with Rule 902(11), 
unless the source of information or the method or circumstances of preparation 
indicate lack of trustworthiness. 
The general requirements for the admission of business records are that the documents be 
"produced in the ordinary course of business, at or near the time of occurrence and not in 
anticipation of trial." Beco Corp. v. Roberts & Sons Constr. Co., 114 Idaho 704, 711, 760 P.2d 
1120, 1127 (1988). These foundational requirements "supply the degree of trustworthiness 
necessary to justify an exception to the rule against hearsay." Id. It is necessary that the 
circumstances behind the creation of the business records "impl[y] a high degree of veracity." 
Christensen v. Rice, 114 Idaho 929, 934, 763 P.2d 302,307 (Ct. App. 1988). 
3 
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The exhibits that Land O'Lakes argues should not have been admitted include charts and 
graphs of the deaths of both heifer and bull calves in 2005, along with a summary of 1&J's 
purchases of the milk replacer. Exhibit 2 is the number of monthly deaths of bull and heifer 
calves from March 2005 to December 2005. Exhibit 3 is the percentage of heifer calf losses 
from March to December, calculated by the number of deaths each month divided by the number 
of calves received at the ranch each month. Exhibit 4 is similar to Exhibit 3, but with monthly 
percentages for bull calf deaths. Exhibit 5 is also similar to Exhibit 3, but with totals for each of 
the chart categories. Exhibit 10 is the summary of 1&J's milk purchases. Finally, Exhibit 11 is a 
graph comparing the bull and heifer calf losses for each month. 
During trial, Hurtado testified that the monthly death loss percentages shown in 
Plaintiffs' Exhibits 3, and 4, and 5 were calculated by "count[ing] the calves at the end of the 
month and how many I receive that comes into the calf ranch and then just figure out how many 
die." Hurtado further testified that how many calves died each month, as shown in Plaintiffs' 
Exhibits 2, 3,4,5, and 11, was tracked through his "bucket method": 
When the calf die we pull the tag and we put it in the bucket and then we save for 
that month. And then we take--count them, how many they die, and if it's a big 
problem then I start doing something. In the meantime, if the calves are only die 
two-three percent, I don't worry about it. 
Upon Land O'Lakes's objection to the admission of Plaintiffs' Exhibits 3 and 4, the following 
questioning of Hurtado also took place: 
Q. Are those exhibits prepared from your business records? 
A. Yes. 
Q. That's how you keep records? 
A. That's-I put it-after-a few months later when we started having problems I 
start putting it in Excel just to see if it was improving the problem. I usually lose 
10 and I prepared basically for you guys. 
Q. So the basis for the records, we don't have that anymore, right? 
A. No. 
Q. You did use those buckets and those tags to prepare the exhibit, though, as I 





Q. Now the summary that you prepared-and that's Exhibit Numbers 3 and 4-
those are exhibits that you prepared for Mr. DeHaan as part of this lawsuit, 
correct? 
A. That's correct. 
Q. They weren't prepared in the ordinary course of your business? 
A. No. 
Counsel for Land O'Lakes objected to the admission of Plaintiffs' Exhibits 3, 4, and 5 on 
the basis that there was a lack of foundation and the exhibits were prepared in anticipation of 
litigation, not as business records. Following consideration of Land 0 'Lakes's objection to those 
exhibits, the district court ruled: 
The witness has testified that when calves die he puts the ear tags in a 
bucket, or buckets I guess, for calves and bulls, then he counts them and that's 
how he tells how many have died. He also mentioned that he knows how many 
baby calves he gets, and I believe there was some testimony about taking that into 
account at the end of the month. 
I'm not sure that this is all hearsay, and that of course is the exception 
that's cited here: That it's a memorandum or report or data compilation of acts by 
a person of knowledge kept in the course of the regularly conducted activity. You 
know, it speaks of records in any form, and I'm tempted to say, well, tossing the 
ear tags in a bucket is kind of a form of a record of a death of that calf. I believe 
that the testimony of the witness contains sufficient indicia that, under the rule of 
trustworthiness, that the evidence is the kind that may be admitted, despite the 
concerns that some of those tags might not have been thrown in by the witness 
himself. And based upon that testimony I'll overrule the objection. Exhibits 3, 4 
and 5 will be admitted. 
The court found Plaintiffs' Exhibits 2 and 11 contained information from the same source as 
Exhibits 3, 4, and 5; therefore, the same arguments were applied and the exhibits were admitted. 
The district court examined Plaintiffs' Exhibits 2, 3, 4, 5, and 11, and Hurtado's 
testimony, and determined the testimony of Hurtado supplied the degree of trustworthiness 
necessary to justify the admission of the exhibits. We find that the district court abused its 
discretion in making this finding because the finding is not consistent with the applicable legal 
standards. Plaintiffs' Exhibits 2,3,4,5, and 11 are not regularly kept business records within the 
meaning ofLR.E. 803(6) and thus the district court erred in admitting them. Although this Court 
does not require witnesses to know and use the exact language laid out in the rules of evidence to 
uphold an admission of evidence, and we are not so naIve as to think all business records will be 
perfectly maintained, we must be able to, at a minimum, discern compliance with LR.E. 803(6) 
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from the testimony of the witness. That is, the testimony must indicate that the records were 
"produced in the ordinary course of business, at or near the time of occurrence and not in 
anticipation of trial." Beco Corp., 114 Idaho at 711, 760 P.2d at 1127. Here, the testimony of 
Hurtado did not indicate that Plaintiffs' Exhibits 2, 3, 4, 5, and 11 were business records 
produced in the ordinary course of business, at or near the time of occurrence, and not in 
anticipation of trial. 
First, the district court did not address a key component of Plaintiffs' Exhibits 3, 4, and 
5-the number of calves received each month-outside of its statement: "[Hurtado] also 
mentioned that he knows how many baby calves he gets, and I believe there was some testimony 
about taking that into account at the end of the month." The only substantive testimony about 
Hurtado recording the number of calves received each month was Hurtado's statement that 
losses were calculated by "count[ingJ the calves at the end of the month and how many I receive 
that comes into the calf ranch and then just figure out how many die." There was no testimony 
to establish that records of the number of calves received each month were even kept, let alone 
how such records were produced in the ordinary course of business, at or near the time of 
occurrence, and not in anticipation of triaL 
Second, Plaintiffs' Exhibits 2, 3, 4, 5, and 11 were not themselves prepared in the 
ordinary course of business and not in anticipation of triaL While the district court found that the 
"bucket method" of record keeping had "sufficient foundation to support the records," we not 
only disagree but also find that the district court did not properly analyze the exhibits as business 
records, but instead seemed to consider them summaries. Hurtado testified that he only started 
recording the deaths "a few months later when we started having problems ... just to see if it 
was improving the problem." He also testified that Exhibits 3 and 4 were prepared as paIi of the 
lawsuit and not in the ordinary course of the business. Given Hurtado's testimony, we find that 
the exhibits themselves were not prepared in the ordinary course of business and were prepared 
in anticipation of triaL Had J &J sought to introduce the exhibits as summaries, the exhibits 
would have had to comply with LR.E. 1006. Pursuant to LR.E. 1006, the original records must 
be available for examination. Hurtado testified that he no longer had the ear tags from which the 
number of monthly deaths was calculated. Therefore, we find the district court erred in 
admitting Plaintiffs' Exhibits 2, 3, 4, 5, and 11 because no testimony showed that the exhibits 







We find the admission of these exhibits to be prejudicial because, without evidence of the 
number of calves received each month and the monthly deaths for both bull and heifer calves, the 
jury would have been unable to compare bull and heifer calf death rates. Those percentage 
differences were critical to J&J's showing of causation by circumstantial evidence. Therefore, 
we reverse the district court's denial of Land O'Lakes's motion for a new trial and remand for 
further proceedings. Because we vacate on the ground that the district court erred in admitting 
Plaintiffs' Exhibits 2, 3, 4,5, and 11, we need not address the other issues raised on appeal. 
Finally, Land O'Lakes argues that it is entitled to attorney fees on appeal pursuant to I.C. 
§ 12-120(3). J&J also requests attorney fees on appeal, and argues that the district cOlUi erred in 
not awarding J&J attorney fees below. However, J&J provides no legal support for its request 
for attorney fees. 
"[Idaho Code § 12-120(3)] ... allows recovery of attorney fees by the prevailing party in 
any commercial transaction." Mackay v. Four Rivers Packing Co. 145 Idaho 408, 415,179 P.3d 
1064, 1071 (2008). Land O'Lakes is the prevailing party on appeal and, therefore, entitled to 
attorney fees pursuant to I.e. § 12-120(3). Costs to Land O'Lakes. 
III. CONCLUSION 
We vacate the jury verdict awarding damages to J&J for the deaths of its dairy heifer 
calves, reverse the district court's denial of Land O'Lakes's motion for a new trial, and remand 
for further proceedings. 
Chief Justice EISMANN and Justices 1. JONES, W. JONES and HORTON, CONCUR. 
....... W ....... a.tc d the SupnIIne cut 
., the State at ...... dD ....., ~
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STEPHEN W. KENYON 
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Supreme Court Docket No. 35003-2008 
Twin Falls County DC # 05-5309 
TO: FIFTH JUDICIAL DISTRICT, COUNTY OF TWIN FALLS. 
The Court having announced its Opinion in this cause August 25,2009, 
which has now become final; therefore, 
IT IS HEREBY ORDERED that the District Court shall forthwith comply 
with the directive of the Opinion, if any action is required, and; 
IT FURTHER IS HEREBY ORDERED that Appellant's award of 
attorney fees and costs on appeal shall be addressed in a subsequent order. 
DATED this 16th day of September, 2009. 
cc: Counsel of Record 
District Court Clerk 
District Judge 
Publisher( s) 
REMITTITUR - Docket No. 35003-2008 
Clerk of the Supreme Court 





• • DI~TRICT COURT FIfth Judicial District County of 'TWin Falls Stars of Ida!';, 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY TWIN FALLS 
JESUS HERTADO, etal., 
Plaintiffs, 
vs. 












Case No. CV 2005-5309 
ORDER OF REASSIGNMENT 
______ ~D~e~fu~n~d~a~nt~. ___________________ ) 
The above mentioned case pending in Twin Falls County is currently 
assigned to the Honorable John Melanson. However in the interest of judicial economy, it 
has become necHssary to reassign the case. 
NO'W THEREFORE, IT IS HEREBY ORDERED that this case is hereby reassigned 
to the Honorable Randy J. Stoker for all further proceedings. By this Order, Judge Melanson is 
not recusing himself. 
IT IS SO ORDERED. 
DATED this 5th day of October 2009. 
ORDER OF REASSIGNMENT 1 
~tJ"o-l 
BARRY WOOD 
Administrative District Judge 
Fifth Judicial District 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 6th day of October 2009, I served a true and 
correct copy of the foregoing Order of Reassignment on 
David H. Maguire 
Attorney at Law 
P.O. Box 4858 
Pocatello, Idaho 83205-4758 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Blvd N 
Twin Falls, Idaho 83301 
ORDER-3 




t 'h • 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
• 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
2010 JAN -5 M'1 9: 44 
Attorney for Defendants Land 0 'Lakes. Inc. 
and Land 0 'Lakes Purina Feed, LLC 
BY __ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
) 
) 
) CASE NO. CV -05-5309 
) 
) 










Comes now the Defendant, Land 0' Lakes, by and through their attorney, David H. Maguire 
of the firm Maguire & Pernod and hereby request the court for an order setting this matter for a status 
conference as soon as possible. 
The Defendant is available for a telephonic status conference beginning January 20th or 
anytime thereafter. 
Page 1 REQUEST FOR STATUS CONFERENCE 
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DATED thiS~aYOfJanUary, 2010. 
• 
David H. Maguire 
MAGUIRE & PERNOD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this £ay of January, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
Page 2 REQUEST FOR STATUS CONFERENCE 
~ 
David H. Maguire 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Plaintiffs 
• 
2nfDFEB -4 11'{' 
{111 I: 04 
Elr' 
~ ..... "-- -~~-
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, ][NC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 





) NOTICE OF STATUS 








COMES NOW Plaintiff Land O'Lakes, Inc., and hereby gives its notice of a status 
conference, which will be held before the Honorable Randy J. Stoker on the 8th day of March, 2008, 
at 10:00 AM via telephone. David Maguire will initiate the call. 
DATED thj~2 day o/February, 2010. 
NOTICE OF HEARING - Page 1 
David H. Maguire 
MAGUIRE & PENROD 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ailed, postage prepaid 
/0 ~and delivered 
o faxed 
De-mailed 
to the following, this 1-day of February, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terry S. Jones 
Carey Perkins 
PO Box 519 
Boise, ID 83701 
NOTICE OF HEARING - Page 2 
David H. Maguire 
MAGUIRE & KRESS 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH*1~~~~~Jaf&~~Jt 
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY CounlyoflWlnFIIII-Stlteofldaho 
Judge: Randy J. Stoker Courtroom # 2 MAR -8 2010 
Clerk: Dorothy McMullen 
Reporter: Sabrina Torres 
) 
) 
) Court Minutes 
Vs ) 
) 
65- 5301 ) Case No. CV 
) 
Defendant. ) DATE: TIME: 
Plaintiff: ~ Other: 
Defendant: '7?LL ~ I J~ ft)(.lo/ t!C: 
Hearing: ,;1!1Jiil& ¥l4Utf'rp-l-) 
VO ;~V & I?Md ~ c?4tte.. t2P1-1*'-bUL ; k 'IN-
/UWwf~(!~MUfLL,d ~uJ&;' 119 
DeputyClertc 
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• • ~ISTR'~r COURT CO~~~~f ~~t;,laaISDIa!strict • .8 of Idaho 
MAR -8 2010 
By J1 :(}YAM, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST~R~IC~TTrOiCF:--4~~\ --""'DeP-uty~:::: 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Jesus Hurtado, etal. ) 
Plaintiff(s), 
vs. 
Land O'lakes, Inc, etal. 
Defendant(s). 
) Case No. CV-2005-0005309 
) 
) ORDER FOR SCHEDULING 
) CONFERENCE AND ORDER 
) RE: MOTION PRACTICE 
) 
) 
IT IS HEREBY ORDERED that the above-captioned case is scheduled for a 
scheduling conference to commence on April 19, 2010 at 9:00 am at the Twin 
Falls Judicial Courthouse, 427 Shoshone Street North, Twin Falls, Idaho. 
The purpose of the conference will be to enter a scheduling order regarding the 
deadlines contained in the attached schedule. All parties must appear at this time in 
person or by counsel. Counsel must be the handling attorney, or be fully familiar with 
the case and have authority to bind his/her client and law firm on all matters set forth in 
I.R.C.P. 16(a) and 16(b). 
In lieu of this scheduling conference, all parties may stipulate to deadlines and 
other information required in the enclosed Stipulation for Scheduling and Planning. 
This stipulation must be completed and signed by all parties, and filed with the court at 
least three (3) working days before the scheduling conference. The hearing will not 
be vacated until: 1) the attached stipulation is received by the court; and 2) counsel 




is vacated. The foregoing notwithstanding, THE STIPULATION MAY NOT ALTER THE 
TIME REQUIREMENTS SPECIFIED IN THIS ORDER 
IT IS FURTHER ORDERED that the following shall apply to motions filed in this 
case. 
1. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar on alternating Mondays (or Wednesdays following holidays) 
commencing at 9:00 A.M. Scheduling conferences and miscellaneous matters shall be 
heard starting at 9:00 A.M. Motions shall be heard commencing at 10:00 A.M. Absent 
an order shortening time, all motion practice other than motions for summary judgment 
will be governed by LRC.P. 7. As a matter of courtesy, counsel are expected to 
contact the Court's Deputy Clerk, Dorothy McMullen (phone 208-736-4036) to schedule 
hearings and to confirm the availability of opposing counsel for proposed hearing dates. 
ANY MATTER REQUIRING TESTIMONY TOTALLING MORE THAN 30 MINUTES 
SHALL NOT BE SCHEDULED ON THE COURT'S REGULAR MOTION CALENDAR 
As an accommodation to out-of-town counsel and parties, hearings on any pretrial 
motion (except scheduling conferences, motions for summary judgment, motions in 
limine or hearings at which testimony is to be offered) may be conducted by telephone 
conference call pursuant to LRC.P. 7(b) (4). Unless ordered by the court, telephone 
conferences will be held ONLY if all counsel so stipulate and the court approves that 
stipulation. Counsel requesting a hearing by conference call will be responsible for 
arranging for placement of the call and the cost thereof. The telephone conference 
must be pre-arranged by the Wednesday preceding the date of the hearing. 
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MOTIONS GENERALLY (applies to every motion). 
a. One additional copy marked or stamped "Judge's Copy" of any 
motion and opposing papers (including affidavits, and briefs) must be 
submitted to the judge's chambers when such documents are filed or 
lodged with the clerk of the court. If a party relies upon any case 
decided by an appellate court outside of Idaho, a copy of such case 
must be attached to the copy of the brief submitted to the judge's 
chambers. 
b. The amount of time each side will be allotted for oral argument on a 
motion will be set by the court. 
c. If a notice of hearing is not filed within fourteen (14) days after the 
motion is filed, the motion will be deemed withdrawn. 
2. MOTIONS TO COMPEL DISCOVERY. 
a. A motion to compel discovery must contain a certification as required 
by IRCP 37(a) (2) (that efforts were made to resolve the dispute before 
the motion was filed). 
The motion to compel must SPECIFICALLY ADDRESS THAT PORTION 
OF THE DISCOVERY AT ISSUE and CONTAIN A STATEMENT OF 
REQUESTED RELIEF. 
b. Reasonable expenses incurred when successfully prosecuting or 
opposing a motion to compel discovery shall be awarded as provided 
in Rule 37(a)(4) of the Idaho Rules of Civil Procedure. 
3. MOTIONS FOR FULL OR PARTIAL SUMMARY JUDGMENT. 
a. The party moving for summary judgment shall prepare as separate 
documents: (a) a motion; (b) a legal memorandum containing a 
written statement of reasons and legal authority in support of the 
motion, and (c) a concise statement of the claimed undisputed 
material facts alleged by movant. Each statement of facts shall 
include a reference to the particular place in the record which supports 
the claimed fact. The legal memorandum shall ALSO include a 
statement, supported by authority, of the elements of any claim or 
defense relevant to the motion. 
b. The party opposing a motion for summary judgment shall prepare as 
separate documents: (a) a legal memorandum containing a written 
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statement of reasons in opposition to the motion, and (b) a concise 
statement of claimed genuine issues of material fact and/or which are 
material facts omitted from the moving party's statement of facts. 
Each statement of a fact shall include a reference to the particular 
place in the record which supports the factual dispute. The legal 
memorandum shall include a statement, supported by authority, of the 
elements of any claim or defense relevant to the motion. 
c. The schedule for serving briefs and affidavits shall be as set forth in 
Idaho Rule of Civil Procedure 56(c). THESE TIME REQUIREMENTS 
SHALL BE STRICTLY COMPLIED WITH. 
d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and 
statement of facts. The hearing date can then be obtained from the 
judge's court clerk. 
DATED this L day of );zMd; ,2010 ./1 
--/1 .. ) 
" ., f'" 
.' toy 
,J .f t' 
/ )~ 
Randy J. Stok;r" 
District Judge" '.' 
.: 
",; ':~ l 
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CERTIFICATE OF MAILING 
The undersigned certifies that on the 8th day of March, 2010, she caused a true 
and correct copy of the foregoing ORDER FOR SCHEDULING CONFERENCE AND 
ORDER RE: MOTION PRACTICE to be served upon the following persons in the 
following manner: 
Plaintiff's Counsel: 
Harry C. Dehaan 
335 Blue Lakes Blvd. N. 
Twin Falls 10 83301 
Mailed ./ Courthouse Mailbox ---- .----
Defendant's Counsel: 
David H. Maguire 
PO Box 4758 
Pocatello 1083205-4758 
Mailed ___ ,/_ Courthouse Mailbox. __ __ 
Terrence S Jones 
PO Box 519 
Boise 1083701-0519 (Courtesy Copy) 
Faxed __ __ 
Faxed __ __ 
V 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Jesus Hurtado, etal. ) 
Plaintiff(s), 
vs. 
) Case No. CV-200S-000S309 
) 
) STIPULATION FOR 
) SCHEDULING AND PLANNING 
) 
Land O'lakes, Inc, etal. ) 
) 
Oefendant(s). 
The above parties hereby stipulate to the following scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintiff's experts) 
1. days before trial, plaintiff shall disclose each person plaintiff 
intends to call as an expert witness at trial and state the subject matter on which the 
witness is expected to testify. 
2. days before trial, plaintiff shall disclose all information required by 
Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
3. days before trial, defendant shall complete any depositions of the 
plaintiff's initial expert witnesses. 
(Defendant's experts) 
4. days before trial, defendant shall disclose each person 
defendant intends to call as an expert witness at trial and state the subject matter on 
which the witness is expected to testify. 
S. days before trial, defendant shall disclose all information required 
by Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
6. days before trial, plaintiff shall complete any depositions of the 
defendant's expert witnesses. 
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(Plaintiff's rebuttal experts) 
7. days before trial, plaintiff shall disclose each person plaintiff 
intends to call as an expert witness at trial to rebut new information or issues disclosed 
or raised by the defendant. 
8. days before trial, plaintiff shall disclose all information required 
by Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding the rebuttal expert 
witnesses. 
9. days before trial, defendant shall complete any depositions of 
the plaintiff's rebuttal expert witnesses. 
B. LAY WITNESSES 
1. days before trial, plaintiff shall disclose each person plaintiff 
intends to call as a lay witness at trial (excluding impeachment witnesses). 
2. days before trial, defendant shall disclose each person 
defendant intends to call as a lay witness at trial (excluding impeachment witnesses). 
3. days before trial, plaintiff shall disclose each lay witness 
(excluding impeachment witnesses) plaintiff intends to call at trial to rebut new 
information or issues disclosed or raised by the defendant. 
4. _____ days before trial, all parties shall complete any depositions of lay 
witnesses. 
C. DEADLINES FOR INITIATING DISCOVERY 
1. days before trial is the last day for serving interrogatories, 
requests for production, requests to permit entry upon land or other property, and 
requests for admission. 
2. _____ days before trial is the last day for filing motions for a physical or 
mental examination. 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
1. days before trial, all parties must serve any supplemental 
response to discovery required by Rule 26(e) of the Idaho Rules of Civil Procedure. 
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E. PRETRIAL MOTIONS 
1. ______ days before trial is the last day to file motions to add additional 
parties to the lawsuit. 
2. days before trial is the last day to file a motion to amend the 
claims between existing parties to the lawsuit, including to add a claim for punitive 
damages. 
3. All other non-dispositive pre-trial motions (including, but not 
limited to motions in limine) must be filed and heard not less than fourteen (14) days 
before trial. 
F. TRIAL SETTING 
1. This case can be set for a trial to commence on or after _____ _ 
Note, that absent extremely compelling circumstances, no case will be set for 
trial more than 510 days from the date of filing the complaint. 
2. It is estimated that the trial will take ____ days. 
3. This case is to be tried as a: 
court trial ----
___ -..Jiury trial 
4. Parties preference for trial dates: (Please confer and complete. Do not 




Week of Tuesday, ___________ , 20_. 
Week of Tuesday, , 20_. 
Week of Tuesday, , 20_. 
5. The parties will submit a pretrial conference memorandum pursuant to 
I.R.C.P. 16(d), which shall be filed with the Clerk no later than seven (7) days before the 
pre-trial conference. The Memorandum may be filed as a joint submission or 
separately. 
G. MEDIATION 
1. The parties agree to mediation: Yes No 
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2. If yes: 
a. The parties agree to submit to mediation with a mediator mutually 
agreed upon. 
b. Mediation shall begin _____ days prior to trial. 
c. Unless otherwise agreed in writing between the parties, the cost of 
mediation shall be equally divided between the parties. 
The parties reserve the right to amend this stipulation by agreement of all 
parties, subject to Court approval; each party reserves the right to seek 
amendment hereof by Court order, and to request further status conferences for 
such purpose, in accordance with I.R.C.P. 16(a) and 16(b). 
Appearances: 
Counsel for Plaintiff(s): 
Date: 
Counsel for Defendant(s): 
Date: 





335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
• 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Email: harry@harrydehaan.com 
Attorney for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TLHE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; JOHN DOES AND JANE DOES 
I-X; JOHN DOE CORPORATIONS I-V; 
Defendants. 
) 





) NOTICE OF SERVICE OF 







COMES NOW the Plaintiffs, Jesus Hurtado and John Reitsma, dba J & J Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and hereby gives notice to the Court that on 
the 30th day of March, 2010, a true and correct copy of the Plaintiffs' First Set ofInterrogatories 
and Requests for Production of Documents to Defendants, was served by the method indicated 
below to the following person: 
David H. Maguire 
Maguire & Penrod, PC 
Post Office Box 4758 
Pocatello, Idaho 83205 
NOTICE OF SERVICE OF DISCOVERY 




• • DISTRICT COURT Fifth Jlldl~lal :'J!strict County of Twin F ,,:i~ - E.tJ'~ ~f Idaho APR 19 2010 
By :qt ;2 : {JO (J./A. 
_ CIer1< 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
Deputy CIer1< 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Jesus Hurtado, etal. ) 
Plaintiff(s), 
vs. 
Land O'lakes, Inc, etal. 
Defendant(s). 
) Case No. CV-2005-0005309 
) AMENDED ORDER FOR 
) SCHEDULING CONFERENCE 




IT IS HEREBY ORDERED that the above-captioned case is scheduled for a 
scheduling conference to commence on May 3. 2010 at 10:00 am at the Twin 
Falls Judicial Courthouse, 427 Shoshone Street North, Twin Falls, Idaho. 
The purpose of the conference will be to enter a scheduling order regarding the 
deadlines contained in the attached schedule. All parties must appear at this time in 
person or by counsel. Counsel must be the handling attorney, or be fully familiar with 
the case and have authority to bind his/her client and law firm on all matters set forth in 
I.R.C.P. 16(a) and 16(b). 
In lieu of this scheduling conference, all parties may stipulate to deadlines and 
other information required in the enclosed Stipulation for Scheduling and Planning. 
This stipulation must be completed and signed by all parties, and filed with the court at 
least three (3) working days before the scheduling conference. The hearing will not 
be vacated until: 1) the attached stipulation is received by the court; and 2) counsel 
has contacted the court's clerk at the number set forth below to confirm that the hearing 
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is vacated. The foregoing notwithstanding, THE STIPULATION MAY NOT ALTER THE 
TIME REQUIREMENTS SPECIFIED IN THIS ORDER 
IT IS FURTHER ORDERED that the following shall apply to motions filed in this 
case. 
~ SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar on alternating Mondays (or Wednesdays following holidays) 
commencing at 9:00 AM. Scheduling conferences and miscellaneous matters shall be 
heard starting at 9:00 AM. Motions shall be heard commencing at 10:00 AM. Absent 
an order shortening time, all motion practice other than motions for summary judgment 
will be governed by LRC.P. 7. As a matter of courtesy, counsel are expected to 
contact the Court's Deputy Clerk, Dorothy McMullen (phone 208-736-4036) to schedule 
hearings and to confirm the availability of opposing counsel for proposed hearing dates. 
ANY MATTER REQUIRING TESTIMONY TOTALLING MORE THAN 30 MINUTES 
SHALL NOT BE SCHEDULED ON THE COURT'S REGULAR MOTION CALENDAR 
As an accommodation to out-of-town counsel and parties, hearings on any pretrial 
motion (except scheduling conferences, motions for summary judgment, motions in 
limine or hearings at which testimony is to be offered) may be conducted by telephone 
conference call pursuant to LRC.P. 7(b) (4). Unless ordered by the court, telephone 
conferences will be held ONLY if all counsel so stipulate and the court approves that 
stipulation. Counsel requesting a hearing by conference call will be responsible for 
arranging for placement of the call and the cost thereof. The telephone conference 
must be pre-arranged by the Wednesday preceding the date of the hearing. 
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MOTIONS GENERALLY (applies to every motion). 
a. One additional copy marked or stamped "Judge's Copy" of any 
motion and opposing papers (including affidavits, and briefs) must be 
submitted to the judge's chambers when such documents are filed or 
lodged with the clerk of the court. If a party relies upon any case 
decided by an appellate court outside of Idaho, a copy of such case 
must be attached to the copy of the brief submitted to the judge's 
chambers. 
b. The amount of time each side will be allotted for oral argument on a 
motion will be set by the court. 
c. If a notice of hearing is not filed within fourteen (14) days after the 
motion is filed, the motion will be deemed withdrawn. 
2. MOTIONS TO COMPEL DISCOVERY. 
a. A motion to compel discovery must contain a certification as required 
by IRCP 37(a) (2) (that efforts were made to resolve the dispute before 
the motion was filed). 
The motion to compel must SPECIFICALLY ADDRESS THAT PORTION 
OF THE DISCOVERY AT ISSUE and CONTAIN A STATEMENT OF 
REQUESTED RELIEF. 
b. Reasonable expenses incurred when successfully prosecuting or 
opposing a motion to compel discovery shall be awarded as provided 
in Rule 37(a)(4) of the Idaho Rules of Civil Procedure. 
3. MOTIONS FOR FULL OR PARTIAL SUMMARY JUDGMENT. 
a. The party moving for summary judgment shall prepare as separate 
documents: (a) a motion; (b) a legal memorandum containing a 
written statement of reasons and legal authority in support of the 
motion, and (c) a concise statement of the claimed undisputed 
material facts alleged by movant. Each statement of facts shall 
include a reference to the particular place in the record which supports 
the claimed fact. The legal memorandum shall ALSO include a 
statement, supported by authority, of the elements of any claim or 
defense relevant to the motion. 
b. The party opposing a motion for summary judgment shall prepare as 
separate documents: (a) a legal memorandum containing a written 
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statement of reasons in opposition to the motion, and (b) a concise 
statement of claimed genuine issues of material fact and/or which are 
material facts omitted from the moving party's statement of facts. 
Each statement of a fact shall include a reference to the particular 
place in the record which supports the factual dispute. The legal 
memorandum shall include a statement, supported by authority, of the 
elements of any claim or defense relevant to the motion. 
c. The schedule for serving briefs and affidavits shall be as set forth in 
Idaho Rule of Civil Procedure 56(c). THESE TIME REQUIREMENTS 
SHALL BE STRICTLY COMPLIED WITH. 
d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and 
statement of facts. The hearing date can then be obtained from the 
judge's court clerk. 
DATED this -.l!1 day of !ltf2dAl 





CERTIFICATE OF MAILING 
The undersigned certifies that on the 19th day of April, 2010, she caused a true 
and correct copy of the foregoing ORDER FOR SCHEDULING CONFERENCE AND 
ORDER RE: MOTION PRACTICE to be served upon the following persons in the 
following manner: 
Plaintiff's Counsel: 
Harry C. Dehaan VI 
335 Blue Lakes Blvd. N. 
Twin Falls 10 83301 
Mailed_----:....v" Courthouse Mailboxo __ 
Defendant's Counsel: 
David H. Maguire 
PO Box 4758 
Pocatello 1083205-4758 
Mailed __ V'_ Courthouse Mailboxo __ 
Terrence S Jones 
PO Box 519 
Boise 10 83701-0519 







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Jesus Hurtado, etal. ) 
Plaintiff(s), 
vs. 
) Case No. CV-2005-0005309 
) 
) STIPULATION FOR 
) SCHEDULING AND PLANNING 
) 
Land Q'lakes, Inc, etal. ) 
) 
Oefendant(s). 
The above parties hereby stipulate to the following scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintiff's experts) 
1. days before trial, plaintiff shall disclose each person plaintiff 
intends to call as an expert witness at trial and state the subject matter on which the 
witness is expected to testify. 
2. days before trial, plaintiff shall disclose all information required by 
Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
3. days before trial, defendant shall complete any depositions of the 
plaintiff's initial expert witnesses. 
(Defendant's experts) 
4. days before trial, defendant shall disclose each person 
defendant intends to call as an expert witness at trial and state the subject matter on 
which the witness is expected to testify. 
5. days before trial, defendant shall disclose all information required 
by Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
6. days before trial, plaintiff shall complete any depositions of the 
defendant's expert witnesses. 
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(Plaintiff's rebuttal experts) 
7. days before trial, plaintiff shall disclose each person plaintiff 
intends to call as an expert witness at trial to rebut new information or issues disclosed 
or raised by the defendant. 
8. days before trial, plaintiff shall disclose all information required 
by Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding the rebuttal expert 
witnesses. 
9. days before trial, defendant shall complete any depositions of 
the plaintiff's rebuttal expert witnesses. 
B. LAY WITNESSES 
1. days before trial, plaintiff shall disclose each person plaintiff 
intends to call as a lay witness at trial (excluding impeachment witnesses). 
2. days before trial, defendant shall disclose each person 
defendant intends to call as a lay witness at trial (excluding impeachment witnesses). 
3. days before trial, plaintiff shall disclose each lay witness 
(excluding impeachment witnesses) plaintiff intends to call at trial to rebut new 
information or issues disclosed or raised by the defendant. 
4. _____ days before trial, all parties shall complete any depositions of lay 
witnesses. 
C. DEADLINES FOR INITIATING DISCOVERY 
1. days before trial is the last day for serving interrogatories, 
requests for production, requests to permit entry upon land or other property, and 
requests for admission. 
2. _____ days before trial is the last day for filing motions for a physical or 
mental examination. 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
1. days before trial, all parties must serve any supplemental 
response to discovery required by Rule 26(e) of the Idaho Rules of Civil Procedure. 
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E. PRETRIAL MOTIONS 
1. _____ days before trial is the last day to file motions to add additional 
parties to the lawsuit. 
2. days before trial is the last day to file a motion to amend the 
claims between existing parties to the lawsuit, including to add a claim for punitive 
damages. 
3. All other non-dispositive pre-trial motions (including, but not 
limited to motions in limine) must be filed and heard not less than fourteen (14) days 
before trial. 
F. TRIAL SETTING 
1. This case can be set for a trial to commence on or after _____ _ 
Note, that absent extremely compelling circumstances, no case will be set for 
trial more than 510 days from the date of filing the complaint. 
2. It is estimated that the trial will take ____ days. 
3. This case is to be tried as a: 
____ court trial 
___ ....Jiury trial 
4. Parties preference for trial dates: (Please confer and complete. Do not 
attach "unavailable dates"). 
(a) Week of Tuesday, __________ , 20_. 
(b) Week of Tuesday, , 20_. 
(c) Week of Tuesday, , 20_. 
5. The parties will submit a pretrial conference memorandum pursuant to 
I,R.C.P. 16(d), which shall be filed with the Clerk no later than seven (7) days before the 
pre-trial conference. The Memorandum may be filed as a joint submission or 
separately. 
G. MEDIATION 
1. The parties agree to mediation: Yes No 
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2. If yes: 
a. The parties agree to submit to mediation with a mediator mutually 
agreed upon. 
b. Mediation shall begin _____ days prior to trial. 
c. Unless otherwise agreed in writing between the parties, the cost of 
mediation shall be equally divided between the parties. 
The parties reserve the right to amend this stipulation by agreement of all 
parties, subject to Court approval; each party reserves the right to seek 
amendment hereof by Court order, and to request further status conferences for 
such purpose, in accordance with I.R.C.P. 16(a) and 16(b). 
Appearances: 
Counsel for Plaintiff(s): 
Date: 
Counsel for Defendant(s): 
Date: 
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DA VID H. MAGUIRE maguire@maguire-kress.com 
DA VID K. PENROD penrod@maguire-kress.com 
Honorable Randy Stoker 
Twin Falls County Courthouse 
P.O. Box 126 
Twin Falls, Idaho 83303-0126 
LAW OFFICES 
MAGUIRE & PENROD 
1414 E. CENTER 
PO. BOX 4758 
POCATELLO, IDAHO 83205-4758 
TELEPHONE (208) 232-5167 
FAX (208) 232-5181 
maguire-kress. com 
April 22, 2010 
RE: Jesus Hurtado v. Land O'Lakes 
Case No. CV -05-5309 
Our File No. 06-003 
Dear Judge Stoker: 
• 
1 ~/W~Iftcl §gURT 
FILED .• IDAHO 
2010 APR 23 AH 10: II 
8Y ___ 
0-_-
I apologize for any inconvenience I caused the Court by reason of my failure to appear 
at the scheduling conference on April 19th • I had been in communication with Mr. DeHaan 
discussing a schedule for the disclosure of witnesses, completion of discovery and the filing of 
pretrial motions. I was my understanding we had an agreement and I believed I would be able to 
appear by phone to confirm or work out slight modifications, if necessary. 
I have renewed my discussions with Mr. DeHaan and hope to have a stipulation sent 
to the Court within the next week. 
DHMjo 
Enc1osure( s) 
cc: Harry DeHaan 
Client 
\david\JandoJakes\j & j caJf\clrk -ltr04221 Oa 
DAVID H. MAGUIRE 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 1 VlJ~}I~fl gOURT 
FILEDO .• !DAHO 
2010 APR 23 AM /0: 1/ 
8Y ___ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 















COMES NOW the Defendants, Land O'Lakes, and Land O'Lakes Purina Feed, LLC by and 
through their attorney, David H. Maguire, and pursuant to Rule 26( e )(3), hereby file this demand to 
supplement responses to discovery including responses interrogatories, requests to produce, and 
requests to admit. 
DEMAND FOR DISCOVERY- Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
P mailed, postage prepaid 
o hand delivered 
o Telefax 
to the following, this 19th day of April, 20 I 0, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
DEMAND FOR DISCOVERY- Page 2 
David H. Maguire 
001748
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 






LAND O'LAKES, INC., a Minnesota ) 
corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., an ) 
Idaho corporation; JOHN DOES AND JANE ) 
DOES I-X; and JOHN DOE ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
CASE NO. CV-05-5309 
DEFENDANTS' ANSWERS TO 
PLAINTIFFS' REQUEST FOR 
DISCOVERY 
TO: Plaintiffs, JESUS HURTADO and JOHN REITSMA, d/b/a J&J CALF RANCH, and their 
attorney of record, Harry DeHaan 
COMES NOW the Defendants, Land O'Lakes and Land O'Lakes Purina Feed, LLC, by and 
through their attorney DAvid H. Maguire and respond to the Plaintiffs' First Set of Interrogatories 
and Request for Production of Documents dated March 30, 2010. 
On or about June 20,2006, the Plaintiffs submitted to the Defendant, Land 0 Lakes, (LOL) 
their First Set of Interrogatories and Request for Production of Documents. The Defendant, LOL, 
ANSWERS TO PLAINTIFFS DISCOVERY REQUESTS - Page 1 
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answered Plaintiffs' First Set of Interrogatories and Request for Production of Document on March 
17,2007. LOL provided supplemental responses to the Plaintiffs' Interrogatories and Requests on 
or about May 21, 2007. 
The identical First Set of Interrogatories and Request for Production of Documents were 
again sent to LOL on March 31, 2010. 
Pursuant to Rule 26( e), Supplementation of Responses, LOL, answers the Interrogatories are 
as follows: 
At the time the answers were provided, they were complete and accurate. As a consequence 
no further response will be made to those Interrogatories, unless supplementation is required under 
Rule 26(e). 
Subsequent to the Interrogatories and Requests for Production of Documents being sent to 
the Defendants on June 26, 2006, the Defendants did provide their answers to Interrogatories to a) 
divide the identity and location of persons having know ledge of discoverable matters; b) the identity 
of each person expected to called as an expert witness and expected testimony. These were included 
in the Defendant's 1) Answers and Responses to the Plaintiffs' Interrogatories and Request for the 
Production of Documents dated March 27, 20007; 2) Supplemental Answers and Responses to 
Plaintiffs' First Set of Interrogatories and Request for Production of Documents on May 21, 2007; 
3) Supplemental Answers to Interrogatories on May 3, 2007; 4) Supplemental Answers to 
Interrogatories and Request to Produce of May 4,2007; 5) Supplemental Response to Request for 
Productions contained in letter dated May 15, 2007 on June 1,2007; and, 6) Supplemental Response 
to Plaintiffs' Request for Productions number 3 and 6 on August 23, 2007. 
ANSWERS TO PLAINTIFFS DISCOVERY REQUESTS - Page 2 
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In addition the Plaintiffs have the Clerk's Record of documents and exhibits which were 
introduced into trial. The plaintiffs also have the Reporter's Transcript of the testimony of the 
witnesses which were included in the Defendants' list of August 23,2007. 
The Defendants filed their notice of Disclosure of Expert Witnesses on July 30,2007. The 
Defendants provided their disclosure of exhibits for trial on July 30, 2007. The Defendants 
supplemented its witness disclosure on September 12, 2007. The Defendants provided supplemental 
disclosures on October 8, 2007 and on October 10,2007. 
RESPECTFULLY SUBMITTED t~y of April, 2010. -
David H. Maguire 
MAGUIRE & PENROD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
o mailed, postage prepaid 
o hand delivered 
o Telefax 
(0 the following, this ~Of April, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
ANSWERS TO PLAINTIFFS DISCOVERY REQUESTS - Page 3 
David H. Maguire 
MAGUIRE & PENROD 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 
------------------------------------





) STIPULATION FOR SCHEDULING 








COMES NOW the Plaintiffs, Jesus Hurtado and John Reitsma dba J&J Calf Ranch, by and 
through their attorney, Harry DeHaan, and the Defendants, Land O'Lakes, and Land O'Lakes Purina 
Feed, LLC by and through their attorney, David H. Maguire, and stipulate and agree to the following 
scheduling and planning information: 
1. Any and all witness disclosure to be completed by June 30th, 2010 for both Plaintiffs and 
Defendants, in accordance with the rules of procedure. 
STIPULATION FOR SCHEDULING AND PLANNING - Page 1 
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2. Any motions or motions for summary judgment to be filed and heard no later than 
September PI, 2010. 
3. Discovery would be completed by September 1 st, 2010. 
4. All pretrial motions to be filed and heard at least 30 days before trial. 
5. This case can be set for a trial after September 30t\ 2010. 
DATED th~ day of April, 2010. 
DATED this r1 day of April, 2010. 
Attorney at Law 
STIPULATION FOR SCHEDULING AND PLANNING - Page 2 
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Fifth Judicial District 
County of TwIn Falla. State of Idaho 
APR 30 2010 
By rE 3 :00 P.i;t . 
~ C/er1c 
THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 















Case No. CV 05-5309 
ORDER APPROVING 
STIPULATED SCHEDULING, 
PRE-TRIAL AND JURY TRIAL 
NOTICE 
DeputyC/er1c 
A Stipulation for Scheduling and Planning was filed in this case on April 30, 
2010. A formal pre-trial conference pursuant to IRCP 16 shall be conducted on 
September 20, 2010 at 9:00 am. In lieu thereof the parties may present a written 
stipulation pursuant to IRCP 16(e) no later that three business days prior to the 
scheduled pre-trial conference. Trial to the Court and a twelve person jury shall 
commence promptly at 9:00 a.m. on October 5, 2010. 
DATED this 30th day of April 2010. 




Alternate Judges: Notice is hereby given that the presiding judge assigned 
to this case intends to utilize the provisions of LC.R. 25(a)(6). Notice is also 
given that if there are multiple defendants, any disqualification pursuant to 
LC.R. 25(a)(1) is subject to a prior determination under LC.R. 25(a)(3). The 
panel of alternate judges consists of the following judges who have 
otherwise not been disqualified in this action: Judges Bevan, Brody Butler, 
Crabtree, Stoker, Wildman, Higer, Hurlbutt, Meehl, St. Clair and 
Wood. 
CERTIFICATE OF SERVICE 
I hereby certify that on this 30th day of April 2010 I served a true and correct 
copy of the foregoing Order Approving Stipulated Scheduling and Jury Trial Notice 
on: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David Maguire 
Attorney at Law 
P.O. Box 4758 
Pocatello, Idaho 83205 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THa.STRICT COURT 
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY co~~~~~lc'lial'p' .. str'ct 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
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COMES NOW the defendant, Land 0' Lakes, Inc., by and through its attorney of record, 
David H. Maguire, and moves this Court for an Order rescheduling the trial which is currently set 
for October 5-8th, 2010. 
The grounds for this motion is a scheduling conflict on October 61\ 2010 wherein 
Defendant's counsel has an oral argument with the Ninth Circuit Court in Seattle, Washington 
MOTION TO CONTINUE TRIAL SETTING - Page 1 
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(Greater Yellowstone Coalition v. Timchak, Case No. 08-cv-00388-MHW). Defendant's 
counsel respectfully request the trial either be postponed for two days to begin on October 7th , 
2010 or be rescheduled anytime shortly thereafter. 
DATED thiS~aYOfJUne, 2010. 
David H. Maguire 
MAGUIRE & PENROD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and con'ect copy of the foregoing was: 
GI'1llailed, postage prepaid 
/[] hand delivered 
o faxed 
De-mailed 
to the following, this&day of June, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 














COMES NOW Defendants, Land O'Lakes, Inc., and hereby gives notice that its 
Motion to Continue will be heard before the Honorable Randy J. Stoker on the 9th day of August, 
2010, at 9:45 AM via telephone. David Maguire will initiate the call. 
DATED this ~ day of June, 2010. 
NOTICE OF HEARING - Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
pmailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this 1-!.day of June, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terry S. Jones 
Carey Perkins 
PO Box 519 
Boise, ID 83701 
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Attorney for Defendants Land Q'Lakes, Inc. 
and Land Q'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------------------------
TO: Brad Brudevold 
Circle B Cattle Company 
6500 SE 1 oth Ave 
Caldwell, ID 83607 














NOTICE IS HEREBY GIVEN, in accordance with the Idaho Rules of Civil Procedure, that 
Brad Brudevold shall have his deposition taken on the 3rd day of August, 2010, at the hour of 1 :00 
p.m., at the law office ofEismann Law, 3016 Caldwell Blvd., Nampa, Idaho, before a certified court 
AMENDED NOTICE OF DEPOSITION - Page 1 
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reporter, at which time and place you are requested to appear and take such part in the examination 
as you deem proper. 
DATED thi/5ctaYOfJUlY, 2010. 
David H. Maguire 
MAGUIRE & PENROD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, th~y ofJuly, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Brad Brudevold 
6500 SE 10th 
Caldwell, Idaho 83607 
M&M Court Reporting 
P.O. Box 2636 
Boise, ID 83701 
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Jesus Hurtado, etal. 
vs. 
Land O'lakes, Inc, etal. 
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AUG 9 2010 
Case No: CV_2;OS-OOOS30(Jt\ 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Jury Trial 
Judge: 
Monday, October 18, 2010 
Randy J. Stoker 
09:00AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in 
this office. I further certify that copies of this Notice were served as follows on 
August 9th, 2010. 
MailToAgencvName 
Copy to: David H. Maguire PO Box 4758, Pocatello, ID, 83205-4758 (Defense Attorney); 
Copy to: Harry C. Dehaan VI 335 Blue Lakes Blvd. N., Twin Falls, ID, 83301 (Plaintiff Attorney) 
,/ Mailed Hand Delivered 
Dated: August 9th, 2010 
Kristina Glascock 
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NOTICE OF HEARING 
Land O'lakes, Inc, etal. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Pretrial Conference 
Judge: 
Monday, October 04, 2010 
Randy J. Stoker 
09:00AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in 
this office. I further certify that copies of this Notice were served as follows on 
August 9th, 2010. 
MailToAgencyName 
Copy to: David H. Maguire PO Box 4758, Pocatello, ID, 83205-4758 (Defense Attorney); 
Copy to: Harry C. Dehaan VI 335 Blue Lakes Blvd. N., Twin Falls, ID, 83301 (Plaintiff Attorney) 
__ ~'Mailed Hand Delivered 
Dated: August 9th, 2010 
Kristina Glascock 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) DEFENDANT'S MOTION IN 
) LIMINE REGARDING TRIAL 
) EXHIBITS WHICH ARE NOT 






COMES NOW Defendant, Land O'Lakes, and petitions the Court for an order excluding 
Plaintiffs from introducing into evidence any trial exhibits which are not business records relating 
to the number of heifer and bull calves on the calf ranch from the time it began operation through 
December 2005. 
DEFENDANT'S MOTION IN LIMINE - Page 1 




STATEMENT OF FACTS l 
In 2005, Plaintiffs, Jesus Hurtado and John Reitsma, were partners in J&J Calf Ranch. 
Hurtado and Reitsma had been partners in the dairy business for several years and expanded it to 
include a dairy calf raising operation. Tr. 240 L. 14-25-Tr. 241. J &J was started in August of 200 1 
and was supplied with young calves from dairies owned by Hurtado and Reitsma. Tr. 242 L. 5-14. 
The dairy calf operation raised both heifer and bull calves during the first sixty (60) days of their 
lives. After sixty (60) days, the calves were shipped to other locations. Ultimately, the heifers were 
returned to the Hurtado and Reitsma dairies to become part ofthe dairy herd and the bulls were sold. 
The calves were received from pregnant heifer cows located at the Reitsma- Hurtado dairies. 
They were delivered to the calf ranch almost immediately after birth. Tr. 15 L. 17-25.-Tr. 16 L. 1-5. 
Very shortly after birth, the calves were supposed to receive colostrum (mother's milk) in order to 
develop immunity from various illnesses. Tr. 16 L. 13-20. Tr. 245 L. 5-14. Tr. 23 L. 7-14. Tr. 596 
L. 17-25. Tr. 597 L. 1-16. After that, the calves were placed in hutches and fed milk replacer during 
their first sixty (60) days oflife. The milk replacer was supplemented with other feed as the calves 
grew, including grain and grain mixtures to allow them to begin digesting more solid food. 
Prior to 2005, J&J Calf Ranch purchased a product known as Purina 20120 Milk Replacer to 
feed its heifer calves. Tr.20 L. 21-22. Milk replacer is a substitute for milk for the young dairy calves 
and is fed to the calves during the 60-day period in which they are housed at the calf ranch. 
Reitsma, one of the partners in J&J Calf Ranch, had little, if any, involvement with the calf 
ranch and was not involved in the day-to-day operations ofthe ranch. Tr. 243-Tr. 244 L.1-17. Tr. 77-
lThis statement of facts comes from LOL's brief on appeal. 
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Tr. 78. Hurtado was the supervisor ofthree dairies and the J&J Calf Ranch. Tr. 74-Tr. 76. Hurtado 
oversaw approximately 70 employees; ten of whom worked at the calf ranch in 2005. Tr. 82-Tr. 85. 
In the spring of2005, Hurtado had been notified by Scott McFarland, of Valley Co-Ops in 
Jerome, that Land 0 'Lakes was in the process of switching its manufacturing facilities to Black River 
Falls, Wisconsin.2 Tr. 21 L. 17-25-Tr.22 L. 1-16. J &J began using the new milk replacer 
manufactured at the Black River Falls plant around June 1,2005. Tr. 22-Tr. 23. Hurtado, on behalf 
of J&J Calf Ranch, claims that about the time they began feeding the new milk replacer, he noticed, 
and was notified of, an increase in heifer calf mortality at the calf ranch. Tr. 23 L. 1-6. 
J &J claimed that from June through October of2005, heifer calves were dying at an unusually 
high rate, while the bull calves did not have any increase in calf mortality. Tr. 36-Tr. 38. Hurtado 
claims that J &J was feeding the heifers the Purina milk replacer and the bull calves a replacer known 
as "government milk." Tr. 36 L. 20-25. Tr. 37 -Tr. 38 L. 1-11. 
In the summer of 2005, Hurtado contacted Scott McFarland with Valley Co-Ops to ask if 
McFarland thought the milk replacer might be the cause of the problem. Tr. 181-Tr. 183 L. 1-15. 
Tr.388-Tr. 389. McFarland immediately replaced the Purina milk replacer with a newer lot of Purina 
milk replacer. Tr. 389 L. 1-20. McFarland also contacted Gary Olson, the national sales manager for 
Land O'Lakes, to discuss the complaint. Tr. 390. Tr. 425 L.20-25. Tr. 426 L. 1-23. Mr. Olson 
checked with Bob Reisberg, a chemist with Land O'Lakes, who was responsible for testing samples 
of milk replacer, to make sure that it was correctly produced. Reisberg checked his records regarding 
2McFarland told Hurtado that Land O'Lakes was making essentially the same product-
they were simply going to a more modem facility for the purpose of producing the milk replacer, 
utilizing the same quality of ingredients and using essentially the same process. 
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the lot of milk replacer that was on the J&J ranch. He, in turn, told Mr. Olson that the testing done 
by Land O'Lakes at the time of manufacture did not disclose any problems with the milk replacer. 
This was reported back to McFarland who, in turn, reported it to Hurtado. Tr. 389-Tr. 390.3 
Unfortunately, the lot numbers given to Olson by McFarland were not kept. 4 
McFarland kept the milk replacer which he had picked up from the J&J ranch and held onto 
it for several months. After Hurtado told him that he was still having calflosses, he sold the returned 
milk replacer to other dairies in the Twin Falls area without a problem. Tr. 394. Valley Co-Ops had 
at least three other customers using the Purina milk replacer. Tr. 384 L. 12-22. All total, Valley Co-
Ops sold more than 2500 bags of the same milk replacer to other dairies in the Twin Falls area 
without a report of a problem. Tr. 408. 
On August 29,2005, the J&J veterinarian, Dr. Ed Harness, was notified that there had been 
several calf deaths in the preceding few days and the owners were concerned about scours.s Tr. 124-
Tr. 126. On August 29, 2005, Dr. Harness examined several sick calves and found that they were 
exhibiting symptoms of scours in the hutches. He obtained a history from Hurtado, who told him that 
the problem had risen about a week before. Tr. 98-Tr. 99. Hurtado told Harness that he had switched 
milk replacers about a week before. Tr. 134 L. 15-25. Tr. 135. Ex. 1032. Dr. Harness did not see 
any dead calves, nor did he do a necropsy (autopsy). Tr. 135. Tr. 137 L. 1-8. However, he did make 
3In fact Olson testified that he did not hear anything further regarding the matter. Ifhe 
had, he would have gone to calf ranch and ordered a necropsy to determine the cause of death. 
Tr. 428. Tr. 429 L. 1-20 
40lson did not hear anything more from McFarland so he disposed of his notes which 
included the lot numbers of milk that McFarland referred to. Tr. 427 L. 24-25. Tr. 428 L. 1-20. 
5Scours is also known as diarrhea. Uncontrollable diarrhea is deadly to young calves. 
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recommendations regarding the sick calves and, based upon the cursory history provided by Hurtado, 
suggested that Hurtado change the milk replacer. Dr. Harness did not perform any investigation to 
determine the cause of the deaths, nor did he perform an autopsy on the calves to determine the cause 
of death. Tr. 100-Tr. 101. However, he did suggest that a dead calf be taken to the Caine Veterinary 
Teaching Center in Caldwell, Idaho, to determine the cause of death. Tr. 102 L. 8-11. 
The only follow-up that Dr. Harness did was to inquire as to whether or not calf losses, 
whatever they were, had changed. He was advised by Hurtado that the calf losses ended after he 
changed to a different brand of milk replacer. Tr 137. Tr.138 L. 1-18. According to Harness, Hurtado 
immediately made arrangements to have a sample of the milk replacer taken to the Caine Veterinary 
Teaching Center in Caldwell, Idaho. Tr. 138-Tr. 142. The history and the chain of custody with 
respect to the milk replacer that was taken to the Caine Veterinary Teaching Center is subject to 
wildly divergent stories and wildly divergent explanations as to how the milk replacer actually got 
to the Caine Veterinary Teaching Center. Tr 157 L. 7-25. Tr.158. Tr. 159. Tr. 546. Tr. 547. 
A sample of milk replacer, along with two fecal samples from two of the sick calves, were 
taken to the Caine Veterinary Teaching Center and tested for adulteration. The results ofthe tests on 
the milk replacer indicated that it was not the cause of the dead calves. However, one of the fecal 
samples was positive for Cryptosporidia, which is a known cause of scours in calves and a known 
cause of calf deaths. Tr. 553, L. 5-24. Tr. 355 L. 22-25. Tr. 598 L. 15-25. Tr. 599 L. 12-20. Tr. 601 
L. 3-9. 
During September and October 2005, Hurtado claims that he reduced the amount of Purina 
20/20 milk replacer being fed to the calves to see if he could draw a correlation between the Land 
Q'Lakes milk replacer being fed to heifer calves and the new crop of heifer calves which were being 
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fed a different milk replacer. He claimed the bull calves continued to be fed a different milk replacer 
called "government milk." Tr. 192-Tr. 193. Again, this was unsupported by any documentation. Tr. 
192 L. 17-25. Tr. 193. Tr. L. 1-8. Tr. 189 L. 19-25. Hurtado claims that after having fed different 
calves the different milk replacers, he concluded that the reason for the calf mortality was the milk 
replacer. Hurtado claimed approximately 130 dead calves as a result of the feeding of the allegedly 
contaminated milk replacer. PI. Ex. 2. The basis for his claim was that there was a higher percentage 
of dead heifers than the normal death rate and a higher percentage than the so-called "control group" 
of bull calves. PI. Ex. 2, 3, 4, 5, 11. 
It is important to note that J&J Calf Ranch did not keep the following: 
1. Any of the milk replacer or samples. Tr. 197, Tr. 158, Tr. 159. 
2. Any of the dead calves. Tr.134-Tr. 135. 
3. No results of autopsies - because none were done. Tr. 137-Tr. 138. 
4. Any business records. J &J Calf Ranch does not have any business records that show 
the historical number of calves at the calf ranch, the number of calves that historically died or any 
business records regarding how the calves were fed during the time that the calves were on the calf 
ranch. Tr. 84 L. 18-25. Tr. 85 L. 1-5. Tr 15 L. 17-25. Tr. 232-236. Tr. 211-Tr. 214. 
THE DEPOSITION OF AUGUST 17,2010 
The deposition of Jesus Hurtado was taken on August 17,2010. Mr. Hurtado was asked some 
additional questions about his record keeping with respect to the number of dairy calves which J&J 
Calf Ranch had during the year 2005, the year when he claimed to have suffered the loss of dairy 
calves as a result of claimed defective milk replacer. He was also asked questions about J&J's record 
keeping with respect to the years preceding 2005 when he claimed calves death normal. The 
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following facts disclosed J&J's record keeping from the time that the calf ranch was started in 2001 
up through December of 2005 : 
1) When the heifer calves were received from the dairies they would be counted on 
a daily basis by an employee known as Claudio Beltron. He wrote this number in a book. 
Each heifer calf received an ear tag. The ear tag had a number and on the tag was the date of 
birth and the date of delivery to the calf ranch. Hurtado Depo (08-17-10) p.21-26. 
2) When a heifer calf died the ear tag was removed and placed in a bucket. At the end 
of the month Jesus Hurtado would actually count the number of ear tags to determine the 
number that died in each month. Hurtado Depo (08-17-10) p.25-32. 
3) He entered this data into an Excel spread sheet so that he had a record of the 
number of heifer calves that arrived on the ranch each month and the number that died each 
month. Hurtado Depo (08-17-10) p.20 
With respect to the bull calves the following was done: Hurtado Depo (08-17-10) p.20 
1) When the bull calves were delivered from the dairies the number of bulls was 
recorded in the same book as the heifer calves. Each bull was given an ear tag with a number, 
the date of birth and date of delivery to the calf ranch. Hurtado Depo (08-17-10) p.26-34. 
2) When a bull died the ear tag was placed in a plastic bucket. Hurtado counted the 
bull tags to determine the number of dead bull calves. Hurtado Depo (08-17-10) pAO. 
3) But Hurtado does not remember ifhe kept an Exel spread sheet for the bull calves 
showing the number that died during each month. Further, Hurtado has not provided an Excel 
spreadsheet showing the number of dead bull calves. In fact in his first deposition Mr. 
Hurtado was unable to explain where he got the information to support the number of dead 
bull calves. Hurtado Depo (08-17-10) p.60-63; Hurtado Depo (12-13-06) p. 72. 
Hurtado admits that he does not have the book in which the number of calves was entered on 
a daily basis. Hurtado Depo (08-17-10) p.22. He admits that he does not have the buckets showing 
the number of dead calves for a month. Hurtado Depo (08-17-10) p.20-30. He has given the 
defendants a spread sheet showing the number of heifer calves received on a monthly basis from 
March of 2005 through December of 2005. The spread sheet also shows the number of dead heifer 
calves on a monthly basis. But he does not have a spread sheet for heifer calves for anytime prior to 
DEFENDANT'S MOTION IN LIMINE - Page 7 




that period oftime. Hurtado Depo (08-17-10) 36-37. He does not have a record or history of dead bull 
calves prior to March 2005. Hurtado Depo (08-17-10) p.37, 63. 
ARGUMENT 
1. ADMISSION OF NON-BUSINESS RECORDS 
Standard of Review. The standard of review for a decision to admit business records is two-
pronged. This Court exercises free review to determine if the trial court properly compared the 
business records with Rule 802 to determine if they are in compliance with the requirements of the 
rule. The second prong ofthe test is abuse of discretion, in that the trial court exercises its discretion 
to allow or not allow the exhibits based upon the court's determination as to the reliability of the 
documents. Curiel v. Mingo, 100 Idaho 303, 597 P.2d 26 (1979). 
Argument. The Idaho Rules of Evidence (IRE) Rule 802 prohibits the introduction of hearsay. 
Documents which are not kept in the regular course of business are hearsay. City of Idaho Falls v. 
Beco Const. Co. Inc., 123 Idaho 516, 850 P.2d 165 (1993). Documents prepared in anticipation of 
litigation are also hearsay and should not be admitted under the business records exception. City of 
Idaho Falls, supra. See also Curiel v. Mingo, 100 Idaho 303, 597 P.2d 26 (1979). State v. White, 102 
Idaho 924 644 P.2d 318 (1982). Herrick v. Leuzinger, 127 Idaho 293, 900 P.2d 201 (1995). In 
Curiel, supra, this Supreme Court observed that a court does have discretion to refuse or allow the 
entry of written documents into the record. However, before the court has the right to exercise 
discretion, the minimum requirements of the Rule 802 must be met. 
The first exhibits to be introduced were PI. 3,4 and 5. (Tr. 38-Tr. 44). Plaintiffs' counsel 
offered it for "illustrative" purposes. Counsel for Defendant objected and pointed out that the 
underlying records were not kept and that the documents were prepared in anticipation oflitigation. 
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The judge's analysis with respect to their admissibility under Rule 803 is found at Tr. 44. The 
analysis is wrong and contrary to Idaho case law. Further, he made no attempt to determine the 
reliability of these Exhibits and admitted them wholesale. No effort was made to require Plaintiffs 
to testify concerning the accuracy ofthe information on any ofthe exhibits. A good example was Ex. 
4, which has a column showing the number of calves supposedly received on a monthly basis. There 
is no testimony in the record that shows the receipt ofthese numbers of bull calves. The same is true 
for Ex. 5, which shows the monthly number of heifer calves. There is no testimony in the record that 
supports these numbers of heifer calves being received on the calf ranch or the number remaining on 
the ranch. 
The Court admitted Ex. 2 immediately after Ex. 3, Ex. 4 and Ex. 5 were admitted. Again, the 
court made no comparison of the exhibit to Rule 802, nor did it conduct an analysis to determine the 
reliability of information contained in the graph. 
These errors continued for both PI. Ex. 10 and 11. (Exhibit 10 was introduced at page 226 
of the Transcript on Appeal.) Exhibit 11 showed a comparison of heifer and bull calf deaths during 
the period of March through December 2005. Again, there was absolutely no foundation to support 
these numbers based on any reliable business record contemplated by Rule 802. 
Rather than requiring Plaintiffs to testify regarding the actual numbers of calves received and 
deaths of calves, the documents did the talking for them. Especially galling to Land O'Lakes was the 
fact that Hurtado testified in his deposition that there were no business records that allowed a 
comparison of heifer calf deaths in 2005 against any other year. Further, he testified that there were 
no records of bull calf deaths that would allow him to make a comparison to prior years. Tr. 213. 
Tr.214. 
DEFENDANT'S MOTION IN LIMINE - Page 9 
judie\david\JandoJakes\j&j caJtD6-003 \mot limine 081810 
001774
• • 
At trial, Hurtado claimed that he had been using a "bucket method" for several years and had 
a record to compare heifer calflosses from 2005 to prior years, and to compare bull calflosses against 
prior years. He could then determine additional losses based upon a comparison between bull and 
heifer calf deaths from prior years. If. 51-If. 52. However, against that was his deposition testimony 
in which he testified that he did not use the bucket method before March of 2005 and did not have 
any records showing calf deaths prior in prior years. If. 198-If. 2 00. If. 210-If. 211 
Finally, even during the trial, Hurtado admitted that he had only begun to use the "bucket 
method" in March 2005 as a method for keeping track of dead calves. If. 211. 
In addition, Hurtado admitted that he did not have a way to determine a normal death rate for 
heifers or bulls because he did not have any records for prior years. If. 213-If. 214. 
CONCLUSION 
Ihe defendant, Land 0 Lakes, asks for the following ruling on this motion in limine. 
1) None ofthe previous exhibits which the plaintiff introduced into evidence including 
Plaintiffs Ex. 2, 3,4, 5, 11 should be allowed into evidence; 
2) Any documents that purport to show a record of either heifer calves or bull calves 
received prior to March of 2005 should not be allowed into evidence because no business 
records exist for that period of time; 
3) Any documents purporting to show heifer calf or bull calf death losses prior to 
March of 2005 should not be allowed into evidence because there is not business record for 
that period of time. 
4) Ihe court should disallow the "Excel spread sheet" which purportedly shows 
heifer calf death losses from March of2005 to December of2005 because it is not a reliable 
business record. Ihe method of keeping the record relies on information which is no longer 
available. Ihe "book" which contained the entries for calf arrivals on the ranch is not 
available. Neither are the buckets that kept track of the calf deaths, either before or after 
March of2005, available for consideration as a reliable business record. 
DEFENDANT'S MOTION IN LIMINE - Page 10 
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5) Any record showing the number of bull calf death losses for the period of time 
from March of2005 through December of2005 should be disallowed because no such record 
ever existed. 
DATED this $day of August, 2010. 
~//L- .....L------.-~~/. 
David H. Maguire 
MAGUIRE & PENROD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, thi& day of August, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney jor Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
) CASE NO. CV -05-5309 
) 
) 
) AFFIDAVIT OF DAVID H. 
) MAGUIRE IN SUPPORT 
) MOTION IN LIMINE 









STATE OF IDAHO ) 
:ss 
County of Bannock ) 
David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney representing the Defendants Land O'Lakes, Inc. and Land O'Lakes 
Purina Feed, LLC. 
2. Attached hereto is a CD containing a true and correct copy of the Deposition of Jesus 
Hurtado, dated December 13, 2006. 
AFFIDA VIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION FOR NEW TRIAL - Page 1 
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3. Attached hereto is a CD containing a true and correct copy of the Deposition of Jesus 
Hurtado, dated August 17,2010. 
4. Attached hereto is a CD containing a true and correct copy ofthe Trial Transcript of 
the trial held on October 23 through October 26,2007. 
Further sayeth your affiant not. 
DATED thi~ day of August, 2010. 
David H. Maguire 
MAGUIRE & PENROD 




STATE OF IDAHO 
Residing in Pocatello 
Commission Expires 09-19-2014 
AFFIDA VIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION FOR NEW TRIAL - Page 2 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














TO: Harry DeHaan, Attorney for Plaintiffs 
Defendant Land O'Lakes' Motion for Summary Judgment will be called up and presented for 
disposition by the above-entitled Court on the 4th day of October, 2010, at the hour of 10:00 AM in the 
courtroom of Judge Randy J. Stoker, in the Twin Falls County Courthouse at Twin Falls, Idaho. 
DATED this 27th day of August, 2010. 
NOTICE OF HEARING - Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Hearing was: 
ur mailed, postage prepaid 
/0 hand delivered 
o faxed 
o e-mailed 
to the following, this 27th day of August, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF HEARING - Page 2 
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David H. Maguire 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
(.... ")T 
\ -:: ;;::i~/ 
(,; .~ "~'l:~ r:~i~...; ~ ~: ..... ~~ 1,:'1' !C:J.ht) 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 















COMES NOW Plaintiff Land O'Lakes Purina Feed, LLC, and submits its Motion for 
Summary Judgment with respect to Plaintiffs' claim for damages. There are no genuine issues of 
material fact with respect to Defendants' claim for damages. 
This Motion for Summary Judgment is based upon the pleadings, depositions, affidavits and 
other discovery contained in the file. There is no genuine issue of material fact and Defendant Land 
O'Lakes Purina Feed, LLC, is entitled to judgment as a matter of law. 
MOTION FOR SUMMARY JUDGMENT - Page 1 
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~-............ ~ .. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, thi~ day of August, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & PENROD 
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FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------------------------





) BRIEF IN SUPPORT OF MOTION 








COMES NOW Plaintiff Land O'Lakes Purina Feed, LLC, and submits this brief in support 
of its Motion for Summary Judgment with respect to Plaintiffs' claim for damages. 
This Motion for Summary Judgment is based upon and follows the Defendant's Motion in 
Limine with respect to Plaintiff's claimed loss of calves during the year 2005. 
In the Defendants' Motion in Limine, the Defendants pointed out that the Plaintiff did not 
keep business records pertaining to number of heifer calves which were received at the calf ranch 
during the time of its operation or during the relevant period of time when the Plaintiffs claimed they 




were suffering unusual losses. Further, the record demonstrates that the Plaintiffs failed to keep 
records of bull calves received on the calf ranch during any relevant period of time. 
Hurtado contends that he had records of heifers and bulls received at the calf ranch in a book 
which now cannot be found. Hurtado Depo. (08-17-10) p. 20-30 Further, Hurtado contends that he 
kept track of the death rates of the heifers and bulls through the use of a bucket method whereby he 
counted the number of dead calves at the end of each month. However, none of the ear tags and 
none of the buckets were kept. id. Depo 20-30. Hurtado does claim that beginning in March 2005, 
he began keeping computerized records of heifers that were delivered to the ranch including the date 
they were received and their age. This information was obtained by the book kept by Claudio 
Beltron that can no longer be found. In addition, he also entered into the computer the data regarding 
the number of dead heifer calves on a monthly basis. Hurtado noted in his deposition that he did not 
have a record of the bull calves in his computer and did not know where the information of this 
evidence came from. id Depo. p. 37,63. 
Even assuming Hurtado does have some information regarding the number of dead bull 
calves, he does not have any information regarding the number of calves he historically received at 
the calf ranch. Nor did he have a record of historical losses to compare his claim of death loss in the 
year 2005. Depo. (12-13-06) p. 64-66, 141. 
Hurtado does not have any evidence to indicate that the milk replacer was somehow 
defective, nor is there any evidence as to the cause of death of either the heifer or bull calves. He 
did a simple mathematical calculation dividing the number of the dead heifer calves by some claimed 
number to receive a percentage. Further, he also did the same thing with respect to the bull calves. 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page 2 
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He then drew the conclusion that because his calculations showed a higher heifer calf loss, there 
must have been something wrong with the milk replacer. 
Hurtado makes this claim because from June 2005 through September 2005 the death loss 
among the heifer calves allegedly went up it, but not among the bull calves. He claims that the 
heifers were being fed Land 0' Lakes' milk replacer while the bull calves were being fed 
"government milk." However, there is not a single bit of either the Land 0' Lakes milk replacer or 
the "government milk" replacer provided for the bull calves. Most important, Hurtado agrees that 
without business records showing the number of heifer calves on the ranch in preceding years, he 
has no way of testifying about the number of heifer calves on the ranch and no way of testifying as 
to the number that died. Further, he agrees that without business records he would be unable to 
testify regarding the number of bull calves on the premises and the number that died. Hurtado Depo. 
(08-17-10) p. 43-44. 
At this stage, we do not have any evidence as to the actual number of heifer or bull calves 
kept on the premises at any time prior to March of2005. We do not have a record of the number of 
heifer calves that died prior to March of2005. The same is true for the bull calves. We do not have 
a base line for the number of dead calves so it would be impossible to compare any "spiking" in the 
death rates because the numbers are not available. 
STATEMENT OF THE LAW 
The Idaho law regarding proof of damages has been discussed in several Idaho Supreme 
Court decisions including Big Butte Ranch Inc. vs. Grasmick, 91 Idaho 6, 415 P .2d 48. In that case 
the Idaho Supreme Court noted that "damages need be proved only with a reasonable certainty and 
the courts have concluded this simply means that the existence of damages must be taken out of 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page 3 
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realm of speculation." The Court has never provided specific guidance with respect to how damages 
must be proven. On the other hand, there must be basis for the calculation of damages. In other 
words, one simply cannot guess with respect to what damages might have been. See Inland Group 
of Cos. Inc. vs. Providence Washington Ins. Co., 133 Idaho 249, 985 P.2d 674 (1999); and Pope vs. 
Intermountain Gas Company, 103 Idaho 217, 646 P.2d 988 (1982). 
In the case of Trilogy Network Systems Inc. vs. Johnson, 144 Idaho 844, 172 P.3d 1119 
(Idaho 2007) the Idaho Supreme Court upheld a decision by the District Court judge denying 
damages for failure of proof. The Court cited several other Idaho cases regarding the requirements 
for proof of damages including Dunn vs. Ward, 105 Idaho 354,356,670 P.2d 59 (Ct App 1983), 
Ryskav. Anderson, 70 Idaho 207, 213, 214 P.2d 874,876 (1950). Vancil v. Anderson, 71 Idaho 95, 
105, 227 P.2d 74, 80 (1951). After having discussed those rules, the District Court made the 
determination that Trilogy had failed to prove its damages because it had failed to offer into evidence 
its original bid in order to determine it's expected profit. The Court noted that while it could consider 
defendant's profits as evidence, it could only consider them in determining the reasonableness of 
Plaintiff's proof as to it's loss of profits but not as a substitute for such proof. Trilogy argued that 
his profit margin would have been similar to the Defendant with respect to this non-compete case. 
However, no evidence of the underlying costs that Trilogy would have incurred were introduced into 
evidence. This prompted the District Court to determine that there was a failure of proof of damages 
because there was no underlying evidence of the costs which would have to be subtracted against 
the gross profit in order to determine the actual profit. 
Hurtado claims that his heifer calves were dying at a higher rate in the year 2005 (June 
through December) than his bull calves. However, he has no evidence of the number calves that 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY mDGMENT - Page 4 
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were actually on the calf ranch. He does not have any records that show the number of calves 
received nor does he have a record of the number of calves that died prior to 2005. 
Without such information, Hurtado is speculating as to what the death loss was among his 
heifer calves from year to year. He is also speculating as to the death loss among his bull calves 
from year to year. 
CONCLUSION 
The Defendants urge the Court to find that simply because Hurtado claims he had higher 
death losses among the heifer calves for three or four month in the year 2005 as opposed to his bull 
calves, there is not enough certainty in that claim to take it out of the realm of speculation. 
Where the Plaintiffs have totally failed to maintain any evidence regarding the case: including 
the failure to maintain business records; failure to perform routine autopsies for the unexplained 
deaths; failure to keep any of the allegedly defective milk replacer; and failure to have any records 
to support the claim of calf deaths should be the basis for this Court to grant summary judgment in 
favor of the Defendants. The losses are simply too speculative to be calculated. 
RESPECTFULLY SUBMITTED t~day of August, 2010., . 
~~ 
David H. Maguire 
MAGUIRE & PENROD 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
,...mnailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, thi£Zay of August, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & PENROD 
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COMES NOW, the Plaintiff. Jesus Hurtado, by and through his attoJr[ltey of record, Harty 
DeHaan, and submits their witness list a~ ordered by the Court. The Plainti;fplans to can the 
following witnesses at a trial in this matter: 
1. The Plaintiff: Jesus H.urtado,. clo Harry De Haan 
2. The Defendant c/o McGuifl:: & Kress 
3. Brdd Brudevold 
4. Francisco Cervantes 
PLA1NI1FF(s) WITNESS LIST 
/ 
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• • 
s. Ed Harness 
6. Scott McFarland 
7. John Reitsma 
8. Clac1io Beltrain 
Plaintiff reserves the right to supplement this list and to utilize and ·individuals identified 
on Defendants witness list and/or in response to discovery request!>. 




Attorney for Plaint:iff 
PI.A.lNTIFF(s) Wl1"NESS LIST 
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CER'l~'IFICATE OF MAILING 
J HEREBY CERTIFY that on the .. _~day Of}j~ 20..&~:) r served a truc~ and 
accurate copy of the PJaintiff(s) Witn,~s List by the method indicated below' and to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
PLAlNTlFF(s) WITNESS LIST 
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Harry DeHaan Attorney at 
Law 335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan. corn 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) Case No: CV 2005-5309 
) 
Plaintiffs, ) 
) OBJECTION TO MOTION FOR 
) SUMMARY JUDGMENT 
LAND O'LAKES, INC., a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
) 
Defendants. ) 
COMES NOW, the above-named Plaintiff, by and through his attorney of record, Harry 
DeHaan, and objects to the Defendants fourth substantially identical Motion for Summary 
Judgment, despite denial of The First Motion for Summary Judgment, and an unsuccessful jury 
finding of liability and damages, and a Motion For Directed Verdict, and a Motion For New 
Trial, Defendants still maintain the Plaintiffs case has no evidence so as to create Material 
Questions of Fact. 
Defendants evidently believe that the granting of their Motion in Limine will preclude 
any evidence from being offered. They boldfaced alleged that Plaintiffs have no ordinary 
business records and then in the next paragraph, discuss those business records. In addition, 
those business records are not essential to Plaintiffs case, since Jesus can testify that he has 
OBJECTION TO MOTION FOR SUMMARY JUDGMENT 
d 
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• • reviewed Ms notes and records and can testify from his refreshed recollection as to the numbers 
of calves in and dead. 
"Exhibit A" to his affidavit, is a count of the incoming calves for each month in question, 
with a entry reflecting the deaths that month. Jesus went back and "drilled down" in his 
computer records and found the underlying sheets for each month. 
Therefore, we have the individual month records, the death rates by month, and the 
totals. These are ordinary business records and are admissible and probative. 
Further, the Defendants do not even address the question ofliability, therefore tacitly 
admitting it. The question of damages is intertwined and should go to the jury based on the 
testimony of Jesus Hurtado, the deposition of Brad Brudevold, the sworn trial testimony of John 
Reitsma, Claudio Bertram and Fransico Cervantes. (Summaries attached) 
Further, the analysis of Judge Bevan, (Included in Plaintiffs Brief) clearly sets out the 
factual basis for the Plaintiff, when he denied the Defendant's Motion for Summary Judgment 
three years ago. 
SUMMARY 
Summary Judgment should be awarded to the Plaintiff in this case. There is absolutely no 
evidence in the record that supports any other reasonable hypothesis, other than the one finding 
liability for effective milk replacer. The testimony is unequivocal, everything was constant 
except the milk replacer. When it was fed, mortality went from 2% to almost 20%. When it was 
removed mortality went back to 2%. Defendants did not keep samples, did not test the product, 
destroyed records, and no complain loudly, that the Plaintiffs records, which, not perfect, are 
accurate and supported. 
The Defendants, not the Plaintiffs are the ones with no evidence at all to support their 
position. They denigrate our evidence in an attempt to hide the fact they have none of their 
own!! 
The Defendant simply refuses to accept the fact, that there is some evidence, upon which 
a reasonable person could reach a decision to support the requested damages. 
DATED thisStay of September, 2010. 
Attorney for Plaintiffs 
OBJECTION TO MOTION FOR SUMMARY JUDGMENT 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 8ft. day of ~<freMbe.r--, 20 jQ, I served a true and 
accurate copy of the OBJECTION TO MOTION FOR SUMMARY JUDGMENT by the method 
indicated below and to the following: 
David H. Maguire 
MAGUIRE & KRESS Post 
Office Box 4758 Pocatello, 
Idaho 83205-4758 
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Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 





Case No: CV 2005-5309 
OBJECTION TO MOTION IN LIMINE 
COMES NOW, the above-named Plaintiff, by and through his attorney of record, Harry 
DeHaan, and objects to the Defendants Motion In Limine. 
First, the Defendants offer no support in the form of affidavits or depositions to 
support their Motion. The boldfaced assertion that computer records entered by Jesus and 
testified to by him are inadmissible hearsay is contrary to law. Admissibility must be determined 
on the evidence, not the assertions of council. 
Hearsay is a statement by a person other than the declarent! (See brief) Here 
Jesus prepared the records and is the declarent. He transferred the data into the computer and 
can testify that it is true and accurate. One easy test for hearsay is the lack of opportunity to 
cross-examine the declarent. That opportunity is here and therefore the computer records are not 
hearsay. 
OBJECTION TO MOTION IN LIMINE 1 001796
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Ever since the termination of the partnership, January 01,2006, every calfhas 
been entered into the computer. These records were created on Jan 18, 2006 with the entry of all 
the other records, in the ordinary course. 
The Idaho Supreme Court found that "without evidence of the number of calves 
received each month and the monthly deaths for both bull and heifer calves, the jury would be 
unable to compare bull and heifer calf death rates." 
We now have those records, (See Affidavit of Jesus Hurtado), and therefore the 
test is satisfied. These records are admissible, as documents used to refresh recollection under 
Rule 803 (5); as business records under Rule 803 (6) (Note the total lack of the "evidence of 
untrustworthiness" required to keep them out); or the Residual Exception under Rule 807. 
"Exhibit A" to his affidavit, is a count of the incoming calves for each month in 
question, with an entry reflecting the deaths that month. Jesus went back and "drilled down" in 
his computer records and found the underlying sheets for each month. 
Therefore, we have the individual month records, the death rates by month, and the totals. 
These are ordinary business records and are admissible and probative. 
SUMMARY 
The Motion in Limine should be denied First, for having no support in the record Second 
because of the fact that the dec1arent is the witness and therefore that spreadsheet isn't even 
hearsay. The dec1arent is subject to cross-examination. 
Further, the records were created in the ordinary course of business, and last of all, there are 
numerous indicia of trustworthiness. 
DATED this .~ day of September, 2010. 
~ 
Attorney for Plaintiffs 
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Case No: CV 2005-5309 
PLAINTIFF'S BRIEF RE: OPOSITION 
TO DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND MOTION 
IN LIMINE 
COMES NOW, the above-named Plaintiff, by and through his attorney of record, Harry 
DeHaan, and hereby submits this brief in opposition of the Defendant's Motion for Summary 
Judgment. 
The Plaintiff did keep business records of the number of heifer calves received and the 
number which died during the relevant period oftime. See the attached Affidavit of Jesus 
Hurtado 
Jesus Hurtado stated that Claudio Beltran did keep a hand-written book of each calf that 
came into the calf ranch and the ear tag it received. Unfortunately, said book has been lost 
probably as a result of the process of entering those records into Jesus's computer as an ordinary 
course of business. At the previous trial, Jesus overlooked the individual sheets in his computer, 
produced only the summary page and answered yes he produced it for the lawsuit. He, meaning 
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printed it out for the lawsuit, not the original creation of the record. Those then are "Business 
Records kept in the ordinary Course" 
Granted, Mr. Hurtado does not have scientific evidence showing a precise defect in the 
milk replacer. However, this particular calf ranch was set-up almost exactly as a University 
Research Project would be set-up, i.e. two (2) groups of calves, handled identically, housed 
identically, with one variable, i.e. one group gets a certain milk replacer and one group receives 
the other, and the differences are measured, then both groups are fed the same milk replacer and 
that difference is measured. As such, it is only logical that since one variable was changed, then 
we have a significant change in the outcome, that that variable is responsible for the variation 
and outcome. 
Further, the Plaintiff can show a historic death loss percentage, which went up dramatically, i.e. 
by factor of ten times, when the one particular variable is introduced; which number returns to 
the historical average when that variable is withdrawn. 
Only if Mr. Maguire chooses to totally ignore the Affidavit of Jesus Hurtado, attached 
hereto and the deposition of Brad Brudevold, also attached hereto, can he say that there is no 
evidence to support the circumstantial case of the dead calves. 
Brad Brudevold being well educated and having a masters in animal nutrition, and a 
professional nutritionist for some twenty (20) years, testified that he had his own small calf ranch 
and fed them the same milk replacer, i.e. Land O'Lakes. Mr. Brudevold visited with Mr. 
Hurtado and found that he had the same problem that J&J Calf Ranch did, therefore, same 
problem was solved the same way. Mr. Brudevold's professional opinion was that the milk 
replacer was the cause of the problem, and when you remove that milk replacer then the problem 
disappeared. (See attached copies of portions of that deposition labeled "Exhibit A") 
Authority 
Standard of Review. 
Summary judgment is proper "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter oflaw." LR.C.P.56(c). 
The Court must liberally construe facts in the existing record in favor of 
the nonmoving party and draw all reasonable inferences from the record in favor 
of the nonmoving party. Regjovich v. First Western Investments, Inc., 134 Idaho 154, 
158,997 P.2d 615, 619 (2000). If there are conflicting inferences contained in the 
record, or if reasonable minds might reach different conclusions, summary 
judgment must be denied. Id. LR.C.P. 56(e) provides that "an adverse party 
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Farmer: 
A pnma facie case may be proved by direct or circumstantial 
evidence of a malfunction of the product and the absence of 
evidence of reasonable secondary causes which would eliminate 
liability of the defendant. 
****** 
Testimony of the user or operator of the product as to the 
circumstances of the event is sufficient to establish malfunction. 
Related to proof of malfunction is proof that the event in question is 
not caused by any abnormal use to which the product had been put 
by user or operator since such proof circumstantially and 
inferentially indicates that the malfunction of the product is due to 
the defect alone. Additionally related is evidence which tends to 
eliminate reasonable secondary causes .... However, it is also clear 
that the plaintiff will not carry his burden of proof by merely 
proving the fact of the accident. 
• 
Farmer, 97 Idaho at 747-49,553 P.2d at 1311-13 (citations omitted) (quoted in 
Murray, 118 Idaho at 228,796 P.2d at 105). 
The Murray Court has also established that "proof of a malfunction may 
circumstantially prove the existence of a defect, and that a malfunction may be 
established based on the testimony ofthe user alone, without the benefit of 
expert testimony." Murray, 118 Idaho at 228-29,796 P.2d at 105-06. 
Finally, the circumstantial evidence that a party may rely on in proving 
(or disproving) negligent manufacture of a product includes drawing inferences 
under the spoliation of evidence doctrine, if the doctrine applies. The Court in 
Courtney v. Big a Tires, 139 Idaho 821,87 P.3d 930 (2003) explained that 
[t]he spoliation doctrine is a general principle of civil litigation 
which provides that upon a showing of intentional destruction of 
evidence by an opposing party, an inference arises that the missing 
evidence was adverse to the party's position .... Furthermore, the 
merely negligent loss or discussion of evidence is not sufficient to 
invoke the spoliation doctrine. 
ld. at 824,87 P.3d at 933. Thus, if the finder offact determines that a party 
intentionally destroyed evidence, it may draw an inference that the evidence 
destroyed was prejudicial to that party's case. 
J&J has Established Genuine Issues of 
Material Fact. 
The court concludes that there are genuine issues of fact as to all elements 
of either a standard negligence claim outlined in Beta Theta Pi or a negligent 
manufacture claim outlined in Puckett. Under a standard negligence analysis, 
LOL had a duty recognized by law to make its products safe for consumption by 
calves. J&J has presented circumstantial evidence sufficient to create a genuine 
issue of fact as to whether LOL breached that duty and in so doing caused J&J 
a loss or damage. Likewise, under a negligent manufacture analysis, J &J 
has presented circumstantial evidence sufficient to create a genuine issue of fact 
as to whether LOL's product was defective at the time it left LOL's control and 
that such defect proximately caused J&J's injuries. 
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1. Damages 
In order to establish a claim in tort, J&J must prove a loss or 
damage." Beta Theta Pi Fraternity, 133 Idaho at 399/987 P.2d at 311. Although the 
extent of J&J's alleged damages are not precise from the record before the court, 
J&J has presented evidence sufficient for a jury to find that J&J suffered damages. 
Specifically, Mr. Reitsma stated the following in his deposition: 
Q: What is your normal mortality rate, if you know, with 
respect to your calf ranch? 
MEMORANDUM DECISION AND ORDER 
ON MOTION FOR SUMMARY JUDGMENT - 13 - 102 
A: Up to two to six percent. Depends on the weather. Six 
percent on the high, and two percent at a low. 
Q: Have you done any mathematical calculations to determine 
what your actual mortality rate was during this time that you claim 
the heifers were dying because of the milk replacer? 
A: Our bull rate at the worse month was six percent. At the 
worst. And heifers I think got up to 30 percent. 
Q: SO what records are there that show that? 
A: We have whatever in the computer. Every calf has been put 
in there. 
***** 
Q: What are the business records that you have? 
A: Like on the calving, how many died. 
(Reitsma Deposition, 31: 16 - 32:5, 18-19, Dec. 13, 2006). 
From these statements a reasonable jury could conclude that J &J suffered 
actual loss or damage. The specific amount of that damage will be for the jury to 
determine based upon the requirement of reasonable certainty, removing any 
damage award from the realm of speculation. See, e.g., Griffith v. Clear Lakes Trout 
Co., Inc., 143 Idaho 733, 740, 152 P.3d 604, 611 (2007) (Reasonable certainty 
requires neither absolute assurance nor mathematical exactitude; rather, the 
evidence need only be sufficient to remove the existence of damages from the 
realm of speculation). Ultimately it is for the trier of fact to fix any damage 
amount by determining the credibility of the wihl.esses, resolving conflicts in the 
MEMORANDUM DECISION AND ORDER 
ON MOTION FOR SUMMARY JUDGMENT -14-103 
evidence, and drawing reasonable inferences therefrom. Sells v. Robinson, 141 
Idaho 767, 774, 118 P.3d 99, 106 (2005). 
2. Causation. 
In addition to proving actual damage, J &J must also prove that LOL's 
negligence proximately caused their injury. Although J&J presents no direct 
evidence that LOL's milk replacer caused the alleged calf deaths in question, J &J 
presents a significant amount of circumstantial evidence. 
Specifically, both Mr. Hurtado and Mr. Reitsma testified in their 
depositions that the mortality rate in the heifer calves only increased while J &J 
was giving the heifer calves LOL's milk replacer in question, and that the 
mortality rate decreased again as soon as they began giving the heifer calves a 
different milk replacer. (See Hurtado Deposition, 42-44; Reitsma Deposition, 30-
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32). Further, both Mr. Hurtado and Mr. Reitsma stated that the only difference 
between the management of the bull calves and heifer calves was that during the 
time in question the heifer calves were fed LOL's milk replacer and the bull 
calves were fed a government milk replacer. 
They further testify in their depositions that there was no unexpected 
increase in the mortality rate of the bull calves. (Id.) Additionally, Mr. Hurtado 
stated in his deposition that as soon as J &J began feeding the heifer calves the 
government milk replacer they had been feeding the bulls instead of LOL's 
product, the heifer calf mortality rate dropped significantly. (Hurtado 
Deposition, 43 - 44,). 
Although J&J does not present admissible expert testimony that LOL's 
milk replacer caused the calf deaths in this specific situation, a malfunction or 
defect in a product "may be established based on the testimony of the user [of 
the product] alone, without the benefit of expert testimony." Murray, 118 Idaho 
at 228-29,796 P.2d at 105-06. Thus, J&J need not present such specific expert 
testimony in order to avoid summary judgment here. 
The expert testimony of Dr. Harness is admissible to the effect that 
infections, such as scours, arising around the time of a change in feed, are often 
the result of that change in feed. Dr. Harness's opinion thus adds additional 
Circumstantial weight to the proof offered by J&J in support of their claims. All 
of this proof, taken together presents a circumstantial case sufficient to avoid 
Summary judgment. 
Further, there is at this juncture no "evidence of reasonable secondary 
causes which would eliminate liability of the defendant." Fanner, 97 Idaho at 
747-49,553 P.2d at 1311-13 (citations omitted) (quoted in. Murray, 118 Idaho at 
228,796 P.2d at 105). LOL points out that it has not received complaints from 
other calf ranches using 111.ilk replacer from the lot in question. Although such 
evidence may be relevant to the ultimate trier of fact, at this stage it is not 
sufficient to summarily dismiss J&J's claim because this court cannot weigh such 
evidence regarding a "reasonable secondary cause" for J&J's alleged injury. Id 
Finally, the court does accord weight to the admissible opinion of Dr. 
Harness that the milk sample tested by the Caine Center contained "two 
organisms in the milk replacer that I didn't think should be in there in any form 
at all, based on the laboratory results." (Deposition of Dr. Edward Harness, p. 
72: 11-19). Construing this testimony in J&J's favor, the court must discount the the court must discount 
the testimony of Dr. Bulgin that the test results do not show that the milk replacer 
caused the alleged calf deaths in question. (See Bulgin Deposition, 27-28). The 
Court cannot weigh this evidence other than to construe it in J&J's favor. As 
such, J&J's claims survive summary judgment. 
MEMORANDUM DECISION AND ORDER ON MOTION FOR SUMMARY JUDGMENT (Judge Bevan) 
Business Records/ Testimony of Jesus Hurtado 
There are several sections which allow Jesus to testify regarding the number of calves 
received and died. 
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5) Recorded recollection. A memorandum or record concerning a matter about 
which a witness once had knowledge but now has insufficient recollection to enable 
the witness to testify fully and accurately, shown to have been made or adopted by 
the witness when the matter was fresh in the witness' memory and to reflect that 
knowledge correctly. If admitted, the memorandum or record may be read into 
evidence but may not itself be received as an exhibit unless offered by an adverse 
party. 
Jesus recorded these spreadsheets when the matter was fresh in his mind and can 
now use them to refresh his recollection. If cross examined, he may use them read 
into evidence or testify from his memory as refreshed. 
Records of regularly conducted activity. A memorandum, report, record, or 
data compilation, in any form, of acts, events, conditions, opinions, or diagnoses, made at 
or near the time by, or from information transmitted by, a person with knowledge, if kept in 
the course of a regularly conducted business activity, and if it was the regular practice of 
that business activity to make the memorandum, report, record or data compilation, all as 
shown by the testimony of the custodian or other qualified witness, or by certification that 
complies with Rule 902(11), Rule 902(12), or a statute permitting certification, unless the 
source of information or the method or circumstances of preparation indicate lack of 
trustworthiness. The term "business" as used in this paragraph includes business, 
institution, aSSOCiation, profession, 
Since there is no indication of untrustworthiness, these records should be 
admitted as offered. 
These sheets track the requirements of the Idaho Supreme Court in the appellate 
opinion herein, and demonstrate the number coming in and dying suffiCient to satisfy the 
test set out in that opinion. 
Hearsay. 
"Hearsay" is a statement, other than one made by the declarant while testifying at the 
trial or hearing, offered in evidence to prove the truth of the matter asserted Federal 
Rules 801 (c) 
Since Jesus is the "declarent", and he is testifying, as the author of the 
record, it is not hearsay at all!! Written hearsay is admissible because of the indicia of 
reliability without the declarent's testimony. However, in this case, the record was 
prepared by the witness and his testimony is direct and not the testimony of the record. 
Therefore, the Ex A and B of Jesus Hurtado's Affidavit is the testimony of the declarent 
and not " a statement, other than one made by the declarent while testifying at the 
trial" 
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Classically, Hearsay is defined as a statement by someone not available for 
cross examination! Thus other requirements are necessary to assure trustworthiness. 
Here, the declarent and the witness are one and the same and will be cross examined. 
Rule 807. Residual Exception 
A statement not specifically covered by Rule 803 or 804 but having equivalent 
circumstantial guarantees of trustworthiness, is not excluded by the hearsay rule, 
if the court determines that (A) the statement is offered as evidence of a material 
fact; (6) the statement is more probative on the point for which it is offered than 
any other evidence which the proponent can procure through reasonable efforts; 
and (C) the general purposes of these rules and the interests of justice will best be 
served by admission of the statement into evidence. However, a statement may 
not be admitted under this exception unless the proponent of it makes known to 
the adverse party sufficiently in advance of the trial or hearing to provide the 
adverse party with a fair opportunity to prepare to meet it, the proponent's 
intention to offer the statement and the particulars of it, including the name and 
address of the declarant. 
Clearly, Jesus is the one with the best opportunity to have knowledge of 
the numbers in this case. He has produced records that are reliable, and 
probative. These are the best records available, and we have first hand evidence 
of their trustworthiness. He kept track, he entered the data and he remembers 
them to be correct. 
CONCLUSION 
The "book" kept by Beltrain is clearly kept in the ordinary course. Jesus's entry of that 
record into electronic form was reasonably contemporaneous. The book cannot be found, which could be 
expected once the information was entered into the computer. Jesus himself entered the data and will 
testify of its accuracy. The Excel spreadsheets clearly show the number of calves coming in and dying 
during the period in question. This evidence clearly complies with the requirements of the Idaho Supreme 
Court in the previous opinion. Further, it can be admitted on one of several grounds, present recollection 
refreshed, "The Residual Exception" or the Business records exception. That is, if the statements are 
Hearsay at all, being the statement of the declarent, not some other person, not subject to cross 
examination There is no showing of untrustworthiness, and therefore should be admitted. 
In addition, the testimony of Beltrain, Dr Harness, Brad Brudevold, Dr England all 
support the Plaintiffs case showing negligence on the part of the defendant which caused damage to the 
Plaintiff and therefore Summary Judgment should once again be denied to the Defendant. 
,,* 
DATED this iJ- day of September, 2010. 
HARRYDeHAAN 
Attorney for Plaintiff 
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Page 28 line 7 
Q. (BY MR. MAGUIRE) You're aware that J & 
J Calf Ranch filed a lawsuit against Land O'Lakes 
claiming that there was deficient or defective 
milk replacer for the calves; are you not? 
A. Yes. 
Q. When was it that you first discussed 
the issue of J & J Calf Ranch and their calves 
with respect to a claimed problem involving 
Land O'Lakes milk replacer? If you remember. 
A. I don't remember the date. I remember 
being at the Wendell dairy on my normal weekly 
visit and Jesus was very distressed about what 
was going on over at the calf ranch. He 
indicated to me that for the previous period of 
time, a year or two years, something like that, 
that his death loss had been under a three-
percent death loss. And within two weeks it had 
jumped to like I8-percent death loss. Those are 
the numbers that I remember. 
And I have to drive right by the calf 
ranch to get to the Hollister dairy. And he 
asked me if I would have time that day to stop in 
and take a look at what was going on. At that 
time I was not his -- I was not the nutritionist 
for the calf ranch. As a matter of fact, I never 
have been the nutritionist for the calf ranch. 
Would you like me to continue down that road? 
Q. Please. I think that's the easiest way 
for you to tell the story; isn't it? 
A. Correct. So I stopped off at the calf 
ranch that afternoon. I would say that there was 
an epidemic of scours across the whole ranch from 
calves that were just coming in to calves that 
should be well on their way to being weaned. 
Originally, I looked at it and just 
thought that he had picked up a bug. But upon 
talking to him I asked him if they were 
responding to treatment and they were not. And I 




well as a milk replacer sample and get them over 
to the Caine Center and have them cultured for 
bacteria." That was the extent of it at that 
time. 
I went home that evening and my wife 
was fairly distressed. She said, "We've got big 
problems out on our calf ranch." I go, "Man, if 
it is not one thing it's another." And she said, 
"I have had scours going through my calves now 
for two days. It's not just the baby calves. 
It's the calves that are about ready to be 
weaned." She said they are not responding to any 
treatment. And at that point she had had two 
dead ones. 
I believe it was the next day I called 
Jesus to tell him that I had dropped the samples 
off to the Caine Center. And that it would be a 
few days for those results to come back. And 
through the course of conversation with him I 
told him that I was having some really big issues 
with scours on my calf ranch. We were both 
feeding the exact same milk replacer at the time. 
It was a Purina 20:20 all natural. I believe 
that was like a Wednesday. 
I called my supplier and told him that 
I was having all kinds of issues and could he 
come by and take a look. Friday nothing had 
happened. Didn't get a phone call from anybody. 
I believe it was sometime around that Friday or 
Monday or Tuesday of the following week __ 
Q. Can I stop you for just a second? Who 
was your supplier? 
A. Farm City. 
Q. And who did you talk to at Farm City? 
A. Pat -- I should know Pat's last name. 
But I can't remember. He stills works there. 
MR. DEHAAN: The horse guy. 
THE WITNESS: A big, tall guy. 
MR. DEHAAN: McCarthy? 
THE WITNESS: Yes. Anyway, Monday or 
Tuesday of that following week, I believe it was, 
I was talking to Jesus again. He said he had 
switched to Walco's milk replacer. Switched to 
their commercial man 20:20 all natural milk 
replacer. And he said that his scours had gone 




had gone away. 
So I got the name of his supplier and 
called him and ordered some. Russ had some out 
by Wednesday of that week. Andrea, my wife, 
started feeding it that next morning. I got a 
call from her that evening and she said, "You're 
not going to believe this, but the scours are all 
gone." Calves that were basically on death's 
doorstep were perky and turned the comer. She 
goes, "There is something wrong with that milk 
replacer." I said, "Well, okay." Kept calling 
Farm City asking for the rep from Purina to come 
out. A gentleman by the name of Matt. He is 
based out of Spokane. Don't know his last name. 
He called me one morning and basically said that 
it was my fault, that I wasn't mixing it 
properly. Didn't even come out and look to see 
whether I was mixing it properly. Just said I 
wasn't mixing it properly. I said, "Well, that's 
interesting. I switched to a competitive product 
I switched to a competitive product 
and within two feedings the scours went away." 
And he said fine and hung up. And that is the 
only communication I had with Purina over this 
whole situation. 
I called Farm City. Told them what had 
happened. Pat came out and picked up the product 
that I had. I believe I had four-and-a-halfbags 
or five-and-a-halfbags sitting on hand. He 
picked up the full bags and left the partial bag. 
Andrea asked me what I wanted her to do with the 
partial bag. I said, "Well, feed it to the older 
calves." And that evening she fed it to the 
older calves. The next morning she calls me and 
says that the older calves are all scouring 
again. And that she wasn't to feed that open bag 
to them anymore. I said, "Fine, just throw it 
away." And on those older calves, the next 
feeding, she fed them the Waleo milk replacer. 
And by the feeding after that they were back to 
being fine again. 
And the next thing I heard about this 
was in November, I guess, when I was asked to 
come testify. 
and within two feedings the scours went away." 
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page thirty three line seven 
Page 77 line 15 through page 78 line 22 
Q. Now, ifthe milk replacer and the fecal 
samples didn't culture anything significant, you 
said the problem must be nutritional; correct? 
A. Yes. 
Q. And if it's nutritional what are the 
possible nutritional problems in milk replacer 




A. I would believe that the main one would 
be with the digestibility of the protein in the 
milk replacer. 
Q. And what affects that digestibility? 
A. Several things can affect the 
digestibility. Heat, temperature, and source of 
the protein. 
Q. Would that be heat and temperature 
during the manufacturing process? 
A. Correct. 
Q. How familiar are you with the 
manufacturing process of milk replacer? 
A. Fairly. 
Q. And what is the basis for that 
knowledge? 
A. At Wholesale Feeds we were a 
distributor for Merricks milk replacers. And we 
sold approximately 20 semi loads of milk replacer 
a month. 
Q. SO how does heat affect -- heat and! or 
temperature during the process affect the 
digestibility of that protein? 
A. It denatures the protein. 
Q. Would such a denaturing be tested for 
at Caines? 
A. No. 
Q. So Caine simply tested for bugs? 
A. Correct. 
Q. As a result of those tests is there any 
way for Caine to say there was no problem with 
the milk replacer? 
MR. MAGUIRE: Object to the form ofthe 
question. Calls for speculation. 
THE WITNESS: Well, no problem from a 
microbiological standpoint. They wouldn't know 
from a nutritional standpoint. 
Q. (BY MR. DEHAAN) So they didn't test 
for nutrition? 
A. No. They don't have that capability. 
Q. SO -- well, I take it you're convinced 





MR. MAGUIRE: Pardon me. Are you 
talking about the milk replacer that his wife 
bought? Or the milk replacer on the J & J Calf 
Ranch? 
MR. DEHAAN: Both. 
MR. MAGUIRE: Object to the form of the 
question. Lack of foundation. 
THE WITNESS: I believe that there was 
something wrong with the milk replacer. 
Otherwise, when I quit feeding it they wouldn't 
have gotten better so fast. And then when I went 
to go feed the partial bag that I had they 
wouldn't have gotten sick again. I don't know 
what happened. 
Q. (BY MR. DEHAAN) So it is your expert 
opinion, based on your experience and education, 
that it was a problem with the nutritional 
profile or availability of this milk replacer 
that caused the scouring problem at your calf 
ranch? 
MR. MAGUIRE: And I'm going to object 
to the form of the question. Lack of foundation. 
Q. (BY MR. DEHAAN) Is that correct? 
A. Yes. 
Q. And from what you know about the J & J 
calf ranch problem is it also your expert 
opinion, based on your education and experience, 
that nutritional qualities of that milk replacer 
was the problem on the J & J Calf Ranch? 
MR. MAGUIRE: Object to the form of the 
question. Lack of foundation. 
THE WITNESS: Yeah, I honestly believe 
so. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
Defendants. 
-------~-------- -----~---
STATE OF IDAHO ) 
)ss: 




Case No: CV 2005-5309 
AFFIDAVIT OF JESUS HURTADO 
Jesus Hurtado, being first duly sworn upon oath, deposes and says: I. 
This Affiant is the Plaintiff in the above-entitled action and makes this Affidavit 
based upon his own personal knowledge. 
AFFIDAVIT OF JESUS HURTADO 001814
• • 
II. 
This Affiant states that he is the manager of J &J Calf Ranch and has been since 
inception in 2001. 
III. 
In the year of2005 Jesus kept track calves coming into the calf ranch by virtue of 
consecutively numbered ear tags. 
IV. 
For each month, those ear tag numbers were compiled and entered into a spread 
sheet kept by me in the ordinary course of business in my dairy records computer. 
V. 
That such ear tag numbers were printed-out in the attached "Exhibit A", showing 
the number of calves coming into the calf ranch for each month for the period in question. 
VI. 
That the number of dead calves in the calf ranch were compiled by virtue of ''the 
bucket method", i.e. when a calf died it's ear tag was cut-off and thrown into a bucket, at the end 
of the month the bucket was gathered by myself and the ear tags were counted and such numbers 
were entered into my computer/spreadsheet as an ordinary business record. 
VII. 
That those business records attached hereto and labeled as "Exhibit A" that I 
maintained as an ordinary business record of compilation ofthe percentage of dead calves in my 
calf ranch. Such compilation is attached hereto and labeled as "Exhibit B". 





That I entered those records contemporaneously with the events and they are a 
true and accurate reflection of the calf numbers and deaths during Mar to Dec of"05". 
IX 
That I can testify that those numbers are accurate from my refreshed recollection. 
X 
That I can testify that the only change in the treatment of those heifer calves 
during the period in question was the change in the milk replacer. 
XI 
That I know of my own knowledge that the death rate for heifer calves went from 
2% per month to 19.45% per month when we fed the Black River Milk Replacer. The death rate 
went back to 2% when we quit feeding that milk replacer. 
~J 
7 ~ ~~?' 
.::;.. . .-,- Jesus Hurtado 
~ 
SUBSCRIBED AND SWORN To before me this i ~ of ~201 o. 
Ji<"'~frT:~EiF-J+ ~~~RI~-('-~~~~ STATE OF IDAHO ". '- .. f::' IJ I , +' ..... VA ',' , .•••• - • . . ResIdmg at. f<. cu::'-L/ - ... - - .... TV::; Fe : : • ,..... . 
My Comm. ExpIres:. --'-----'---'---'--/-_ 





. . • • 
Date Heifers Id Bulls Id 
3/1/2005 14 1445-1458- 6 
3/2/2005 10 1459-1469- 13 
3/3/2005 11 11470-1480 10 
3/4/2005 10 1481-1490 16 
3/5/2005 16 1491-1506 18 
3/6/2005 13 1507-1519 10 
31712005 17 1520-1536 11 
3/8/2005 13 1537-1549 15 
3/9/2005 9 150-1558 10 
3/10/2005 12 1559-1570 8 
3/11/2005 7 1571-1577 4 
3/12/2005 15 1578-1592 7 
3/13/2005 11 1593-1603 11 
3/14/2005 20 1604-1623 24 
3/15/2005 15 1624-1638 22 
3/16/2005 11 1639-1649 12 
3/17/2005 18 1650-1667 9 
3/18/2005 5 1668-1672 9 
3/19/2005 9 1673-1683 10 
3/20/2005 9 1684-1692 16 
3/21/2005 19 1693-1711 8 
3/2212005 9 1712-1722 9 
3/23/2005 13 1723-1735 12 
3/24/2005 7 1736-1742 6 
3/25/2005 14 1743-1756 11 
3/26/2005 13 1757-1769 13 
3/27/2005 8 1770-1777 7 
3/28/2005 14 1778-1791 18 
3/29/2005 1 1792 6 
3/30/2005 15 1793-1807 2 
3/31/2005 17 1808-1824 2 
ITotal I 3751 3351 
Diad Daid 





• . ' • 
Date Heifers Id Bulls Id 
4/1/2005 5 1825-1829- 3 
4/2/2005 20 1830-1849- 2 
4/3/2005 11 1850-1860 8 
4/4/2005 11 1861-1871 9 
4/5/2005 22 1872-1893 11 
4/6/2005 10 1894-1903 5 
4/7/2005 17 1904-1920 5 
4/8/2005 7 1921-1927 5 
4/9/2005 18 1928-1945 11 
4/10/2005 2 1946-1947 5 
4/11/2005 23 1948-1970 17 
4/12/2005 9 1971-1979 8 
4/13/2005 12 1980-1991 16 
4/14/2005 18 1992-2010 15 
4/15/2005 15 2011-2025 9 
4/16/2005 21 2026-2046 11 
4/17/2005 12 2047-2058 11 
4/18/2005 14 2059-2072 8 
4/19/2005 4 2073-2076 4 
4/20/2005 13 2077-2089 8 
4/21/2005 7 2090-2096 2 
4/22/2005 20 2097-2116 5 
4/23/2005 13 2117-2129 11 
4/24/2005 7 2130-2136 5 
4/25/2005 16 2137-2152 15 
4/26/2005 9 2153-2161 11 
4/27/2005 10 2162-2171 10 
4/28/2005 9 1972-2180 10 
4/29/2005 9 2181-2189 12 
4/30/2005 10 2190-2199 8 
otaJ 374 260 
Diad % 
'eifers 10 2.67% 
ulls 9 3.46% 
001819
>-
. . • • 
Date Heifers Id Bulls 
5/1/2005 8 2200-2207 11 
5/2/2005 9 2208-2216- 4 
5/3/2005 9 2217-2226 14 
5/4/2005 7 2227-2233 4 
5/5/2005 8 2234-2241 6 
5/6/2005 9 2242-2250 4 
5/7/2005 12 2251-2262 5 
5/8/2005 4 2263-2266 1 
5/9/2005 16 2267-2282 8 
5/10/2005 11 2283-2293 
5/11/2005 14 2294-2307 12 
5/12/2005 15 2308-2322 9 
5/13/2005 14 2323-2336 10 
5/14/2005 11 2337-2347 13 
5/15/2005 13 2348-2360 12 
5/16/2005 14 2361-2374 13 
5/17/2005 15 2375-2389 8 
5/18/2005 10 2390-2399 11 
5/19/2005 9 2400-2408 7 
5/20/2005 10 2409-2418 4 
5/21/2005 12 2419-2430 8 
5/2212005 4 2431-2434 3 
5/23/2005 13 2435-2447 20 
5/24/2005 8 2448-2455 10 
5/25/2005 18 2456-2473 14 
5/26/2005 7 2474-2480 14 
5/27/2005 9 2481-2489 8 
5/28/2005 8 2490-2497 19 
5/29/2005 2 2498-2499 3 
5/30/2005 9 2500-2508 20 
5/31/2005 15 2509-2523 8 
Irotal I 323~1 __________ 2_2 ..... 61
Diad Daid 
Heifers 19 5.88% 
Bulls 9 3.98% 
001820











































































































Date Heifers Id Bulls Muertos 
7/1/2005 10 1-10- 9 
7/2/2005 13 11-23- 8 
7/3/2005 9 24-32 9 
7/4/2005 7 33-39 7 
7/5/2005 11 40-50 10 
7/6/2005 11 51-61 13 
7/7/2005 9 62-70 7 
7/8/2005 10 71-80 10 
7/9/2005 8 81-88 14 
7/10/2005 11 89-99 18 
7/11/2005 11 100-109 16 
7/12/2005 12 110-121 10 
7/13/2005 13 122-134 17 
7/14/2005 12 135-146 10 
7/15/2005 16 147-162 14 
7/16/2005 7 163-169 11 
7/17/2005 9 170-178 10 
7/18/2005 19 179-197 10 
7/19/2005 3 198-200 7 
7/20/2005 8 201-208 7 
7/21/2005 12 209-220 3 
7/22/2005 14 221-234 3 
7/23/2005 16 235-250 4 
7/24/2005 16 251-266 2 
7/25/2005 13 267-279 7 
7/26/2005 19 280-298 8 
7/27/2005 20 299-318 15 
7/28/2005 13 319-331 4 
7/29/2005 19 332-350 9 
7/30/2005 9 351-359 3 
7/31/2005 11 360-371 3 
Total 371 278 
Total Deid 0 
371 
Diad 
Heifers 35 9.43% 
3ulls 13 4.68% 
001822















































































































Date Heifers Id Bulls 
9/1/2005 19 1-19- 7 
9/2/2005 16 20-35- 12 
9/3/2005 12 36-47 15 
9/4/2005 8 48-55 14 
9/5/2005 13 56-68 14 
9/6/2005 17 69-85 22 
9/7/2005 11 89-96 10 
9/8/2005 11 97-107 15 
9/9/2005 14 108-121 13 
9/10/2005 10 122-131 7 
9/11/2005 12 132-143 9 
9/12/2005 12 144-155 10 
9/13/2005 12 156-167 13 
9/14/2005 8 168-175 17 
9/15/2005 13 176-188 9 
9/16/2005 14 189-202 12 
9/17/2005 17 203-219 14 
9/18/2005 14 220-233 14 
9/19/2005 12 234-245 15 
9/20/2005 9 246-254 15 
9/21/2005 3 255-257 6 
9/22/2005 17 258-274 11 
9/23/2005 11 275-285 6 
9/24/2005 14 286-299 8 
9/25/2005 12 300-311 2 
9/26/2005 15 312-326 10 
9/27/2005 6 327-332 3 
9/28/2005 15 333-347 7 
9/29/2005 6 348-353 10 
9/30/2005 12 354-365 5 
ITotal 365 325 . 
DIad Dald 
Diad % 
Heifers 26 7.12% 






Date Heifers Bulls 
10/1/2005 11 6 11 
1012/2005 6 2 
10/3/2005 24 8 
10/4/2005 8 0 
10/5/2005 4 0 
10/6/2005 14 24 
1017/2005 9 4 
10/8/2005 7 2 
10/9/2005 8 3 
10/10/2005 14 4 
10/11/2005 11 2 
10/12/2005 8 1 
10/13/2005 9 4 
10/14/2005 13 10 
10/15/2005 9 11 
10/16/2005 9 4 
10/17/2005 16 2 
10/18/2005 9 1 
10/19/2005 14 9 
10/20/2005 7 3 
10/21/2005 18 7 
10/22/2005 8 4 
10/23/2005 7 4 
10/24/2005 10 4 
10/25/2005 11 4 
10/26/2005 5 3 
10/27/2005 12 10 
10/28/2005 13 4 
10/29/2005 11 9 
10/30/2005 17 11 
10/31/2005 14 14 
Total 336 174 
Diad 
Heifers 9 2.68% 
Bulls 19 10.92% 
------------------...... 
• • 
Date Heifers Bulls Id 
11/1/2005 5 5 
11/2/2005 6 15 
11/3/2005 10 6 
11/4/2005 13 14 
11/5/2005 10 10 
11/6/2005 6 7 
11/7/2005 6 6 
11/8/2005 8 4 
111912005 6 8 
1111012005 7 13 
11/11/2005 12 7 
11/12/2005 6 10 
11/13/2005 6 5 
11/14/2005 7 11 
11/15/2005 10 10 
11/16/2005 6 5 
11/1712005 7 13 
11/18/2005 8 11 
11/19/2005 12 11 
11/20/2005 9 7 
11/21/2005 10 11 
11/22/2005 10 13 
11/2312005 14 7 
11/24/2005 12 8 
11/25/2005 10 6 
11/26/2005 14 7 
11/27/2005 8 8 
11/28/2005 15 11 
11/29/2005 8 8 
11/30/2005 2 6 
Total 263 263 
Diad 
Heifers 16 6.08% 








March 375 10 2.67% 3651 
April 374 10 2.67% 364] 
May 323 19 5.88% 3041 
June 330 30 9.09% 300J 
July 371 35 9.43% 336 
Al!gust 362 70 19.34% 2921 • September 365 26 7.12% 3391 
October 336 9 2.68% 327 
November 263 9 3.42% 254 
December 360 23 6.39% 337 
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DAVID H. MAGUIRE CISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
.-~. ' ,. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 
--------------------------------------





) DEFENDANT'S MOTION IN 
) LIMINE REGARDING ANTON 







COMES NOW Defendant, Land O'Lakes, and files this Motion in Limine with respect to 
the testimony of Anton Brad Brudevold. 
Mr. Brudevold was disclosed by the Plaintiffs as a rebuttal witness at the conclusion of the 
original trial in October 2007. However, he was not allowed to testify because of his late disclosure. 
In light of the fact that the Idaho Supreme Court reversed this case and ordered a new trial, the 
Defendants elected to take the deposition of Mr. Brudevold to discover what facts he might have 
regarding this case. 
DEFENDANT'S MOTION IN LIMINE REGARDING ANTON BRAD BRUDEVOLD- Page 1 
judie\david\landolakes~&j calfD6-003 \mot limine-brudevold.09021 0 
001829
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• • 
Mr. Brudevold claims that he was the nutritionist for the dairy herds at J&J Dairy (not the 
calf ranch) at the about the same time the calves were become sick and were dying. During one of 
Brudevold's visits to the dairy, Hurtado told him that his calves had become sick over the previous 
2 weeks and he was not sure of the cause. Brudevold went to the calf ranch and examined the heifer 
calves. Depo p. 30-34,36-49, 58-63. 
Mr. Brudevold testified that he saw a number of sick calves but was uncertain as to the cause 
oftheir illness. He suggested to Hurtado that he take fecal samples and milk replacer samples to the 
Caine Veterinary Center in Caldwell, Idaho for testing to see ifthey could determine the cause of the 
illness. Hurtado agreed and Brudevold gathered 5 fecal samples and a milk replacer sample and took 
them to the Center. Several weeks later Hurtado showed him a written report from the teaching 
center with the results of the testing on 2 fecal samples and the results of the testing on the milk 
replacer. At about that same time Hurtado told him that his heifer calves recovered after he switched 
milk replacers. Depo. id. 
Brudevold testified that he and his wife also had some dairy calves at their home in Caldwell. 
Brudevold's wife was feeding the calves the same milk replacer that J & J Calf Ranch was using. 
At about the same time that Hurtado's calves were sick, Brudevold's wife told him that their calves 
were showing signs of scours as well. After Hurtado told him that J & J's calves got better after 
switching milk replacer he told his wife to switch milk replacer, to a brand known as Walco. He 
claims that his wife told him that as soon as she switched milk replacers (going from Land Q'Lakes 
milk replacer to Waleo milk replacer) the scours disappeared. Depo. id. p. 63, 66-67. 
It is believed that the Plaintiffs will attempt to try to introduce expert testimony through Mr. 
Brudevold that the milk replacer was defective. Defendants believe that Brudevold will be asked 
DEFENDANT'S MOTION IN LIMINE REGARDING ANTON BRAD BRUDEVOLD- Page 2 




to opine that the milk replacer was defective because the fecal samples did not show bacterial or viral 
counts high enough to cause scours. Further, that since the milk replacer tests did not disclose 
contamination in the milk replacer that would cause scours that the only explanation for the illnesses 
in the calves was an unknown nutritional problem in the milk replacer. 
It is believed that the plaintiffs will attempt to have Mr. Brudevold testify that there was some 
type of connection between the claims made by Hurtado (once the Walco milk replacer was 
substituted the J & J's scours problem went away) and Brudevold's wife (once she switched to the 
Walco milk replacer her scours problems went away). 
TESTIMONY REGARDING UNKNOWN PROBLEMS WITH THE MILK REPLACER 
The Defendants object to Mr. Brudevold offering any expert testimony with respect to the 
reason why calves at the calf ranch became ill or to render an expert opinion as to the efficacy or 
safety of the milk replacer. Mr. Brudevold has not been disclosed as an expert witness and the basis 
for his opinions has not been disclosed as required by Rule 26 ofthe Idaho Rules of Civil Procedure. 
That rule requires" a complete statement of all opinions to be expressed and the basis and reasons 
therefore; the data or other information considered by the witness in forming the opinions". If a 
witness is going to testify as an expert, he must disclose his expertise, any publications, his charges 
and any other cases in which he has testified. Further, Brudevold must meet the requirements of IRE 
702 and 703 regarding the reliability of the opinions and whether or not such opinions can be made 
from such facts without any more investigation or study. 
Defendants contend that Brudevold is speculating about any claimed deficiency in the milk 
replacer. He has done no scientific investigation to actually analyze the milk replacer for claimed 
deficiency in its quality. Further, he cannot point to any scientific study that supports his claim that 
DEFENDANT'S MOTION IN LIMINE REGARDING ANTON BRAD BRUDEVOLD- Page 3 
judie\david\landolakes\j&j calfD6-003 \mot limine-brudevold.09021 0 
001831
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the milk replacer was so nutritionally deficient that it would cause scours. He has failed to make any 
attempt to eliminate other causes of scours in calves. Even Mr. Brudevold admits that a necropsy 
is a very helpful tool in determining the cause of calf deaths. He could have taken a dead calf to the 
Caine Veterinary Center for examination ifMr. Hurtado had asked him. Depo. 69-71. 
ANY ATTEMPTS TO CORRELATE BRUDEVOLD'S WIFE'S CLAIMS 
WITH THOSE OF J & J CALF RANCH 
Brudevold may be called to testify that there was a correlation between his wife's calves 
scours problem and J & J's scours. There are several problems with an attempt to correlate these 
two claims. First, no one ever made an attempt to determine ifthe there actually was a correlation 
between the conditions at the Brudevold home and the calf ranch. Neither location kept a sample 
ofthe milk replacer so there is no way of knowing ifthe milk replacer was Purina or if it even came 
from the same lots of milk. There was no effort to determine ifthere were other causes of scours in 
the Brudevold calves, thereby eliminating other reasonable explanations. Brudevold did not have 
their sick calves examined by a veterinarian to determine the cause of the illness. They did not take 
their calf's fecal samples to the Caine Veterinary Center for testing. They did not have the milk 
replacer tested to see ifthere was a problem with the milk replacer. Nor, did they have any claimed 
dead calves necropsied to determine the cause of death. 
Brudevold's own claims about milk replacer problems came from his wife, which are 
hearsay. Brudevold should not be allowed to testify about what his wife told him regarding problems 
with their calves. See IRE 801 and 802. 
DEFENDANT'S MOTION IN LIMINE REGARDING ANTON BRAD BRUDEVOLD- Page 4 




RESPECTFULLY SUBMITTED this t'day of September, 2010. ~ 
~ 
David H. Maguire 
MAGUIRE & PENROD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Zmailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this ~ day of September, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & PENROD 
DEFENDANT'S MOTION IN LIMINE REGARDING ANTON BRAD BRUDEVOLD- Page 5 
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THE DEPOSITION OF BRAD BRUDEVOLD was 
taken on behalf of the Defendants at the offices 
of Eismann Law, 3016 Caldwell Boulevard, Nampa, 
Idaho, commencing at 1:00 p.m. on August 3, 2010, 
before Monica M. Archuleta, Certified Shorthand 
Reporter and Notary Public within and for the 
State of Idaho, in the above-entitled matter. 
APPEARANCES: 
For the plaintiffs: 
ATTORNEY AT LAW 
BY: MR. HARRY C. DEHAAN 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
For the Defendants: 
MAGUIRE & PENROD 
BY: MR. DAVID H. MAGUIRE 
1414 E. Center 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
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TESTIMONY OF BRAD BRUDEVOLD: 
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Further Examination by Mr. Maguire 
E X H I BIT S 
1. Hand-drawn diagram 




2 first duly sworn to tell the truth relating to 
3 said cause, testified as follows: 
4 
5 EXAMINATION 
6 QUESTIONS BY MR. MAGUIRE: 











Q. If I mispronounce it, let me know. 
A. okay. 
Q. could you state your full name, 
12 Mr. Brudevold? 
A. Anton Bradley Brudevold. 13 





Q. Just a couple of ground rules. You 
18 need to answer audibly. A "yes" or a "no." 
19 Sometimes it's easy to nod your head up or down, 
20 or left or right, or say "uh-huh" or "huh-uh." 
21 But if you'll answer the questions audibly I 
22 would appreciate it. 
23 A. okay. 
24 Q. And if I remind you I'm not trying to 
25 be unkind. I just want to make sure we have a 




Q. Any reason today that you wouldn't be 
4 able to remember or relate any events that 
5 occurred back in about -- in the year 2005? 
6 
7 
A. NO, I don't believe so. 
Q. The only reason I ask is if you have 
8 taken a medication or something that causes you 
9 to lose concentration or affects your memory. 
10 That sort of thing. 







Q. How old are you currently? 
A. Forty-three. 
Q. Are you married? 
A. Yes. 
Q. what is your wife's name? 
A. Andrea. 
Q. And children? 
A. Three. 
Q. And how old are they? 












22 Q. Could you give me a description of your 
23 formal education? 
24 A. I have a bachelor's degree in animal 
25 science from washington State university. I have 
1 a master's of science degree from Louisiana State 
2 university. And I am registered with 





6 Q. when did you graduate from washington 
7 State university? 
A. 1990. 8 








what have you been doing since 
13 employment? 








15 positions in the nutrition industry. Mainly in 
16 the midwest. 
17 Q. What was your degree from washington 
18 State university again? 
19 A. Bachelor's of science in animal 
20 science. 
21 Q. What exactly is a bachelor's of science 
22 in animal science? what do you study exactly? 
23 A. well, you pick a field. And mine was 
24 livestock production management. And you take a 
25 variety of science-based classes. It is almost 
1 like you're doing pre-vet work for the first 
2 three years. And then your last year you focus 
3 in on production management. Meaning, you take a 
4 fair number of economic classes. You take higher 












Q. And you got your master's from LSU, you 
A. Yes. Louisiana State university. 
Q. And that was in animal science, as 
A. Yes. 
Q. What was the focus on with respect 
A. Monogastric nutrition. 
Q. what exactly is monogastric nutrition? 
A. Anything with one stomach. pigs, 
17 chickens, dogs, cats. 







19 proper feeding systems for animals with one 
20 stomach? 
21 A. NO. It was more understanding the 
22 biochemistry behind why we feed animals the way 
23 we do to maximize performance. 
24 
25 
Q. Did any of this involve research? 
A. Yes. In animal science, to get a 
1 master's, it is a thesis-based master's. My 
2 major professor required us to do research on a 
3 topic that we were interested in. Animal 
4 research. And then to not only write a thesis 
5 based on the results, but to publish the data in 
6 the Journal of Animal Science. 
7 Q. Did you actually have your article 
8 published? 
9 A. Yes. My article was -- my thesis was 
10 published in the Journal of Animal science. And 
11 I'm actually cited in the National Research 
12 Council's requirements for swine. 
13 Q. If I wanted to read your article where 
14 would I go to 
15 A. You would just go online to the Journal 
16 of Animal science. I believe it was published 
17 in, I'm going to say, early fall of 1993. And 
18 then I was also cited in the NRC 2000 for swine. 
19 Q. And I take it your research project 
20 related to swine? 









Q. For swine? 
A. For swine; yes. specifically, amino 
24 acid requirements. 
25 Q. Neonatal. That is with respect to the 
1 pregnant swine? 
2 A. NO. With respect to weaning to about 
3 100 days of age. 
4 
5 
Q. More with the little baby pigs, huh? 
A. Yes. From the time they came off of 
6 mama until they were about a hundred days old. 
7 Q. I think we got your education pretty 
8 well covered. Have you taken any additional 
9 classes since you graduated from 
10 A. I have to take classes every -- I have 
11 to °do 15 continuing education units a year to 
12 maintain my status with PAS. So, yes, every year 
13 I'm taking additional classes. And I have since 
14 1995. 
15 Q. In the legal business we call that 
16 continuing education. Is that a term that would 







A. Yes. I have to have 15 of those units 
a year to maintain my status. 
Q. And that is in the PAS? 
A. Yes. 
Q. professional Animal Scientist? 
A. Yes. And I'm certified in swine and 
24 dairy cattle. 


































the history of your employment? 
A. Starting in september of 1992 I worked 
for Carroll Foods, Incorporated, in warsaw, North 
carolina. I was a training manager for them to 
begin with. Then I became manager of their 
research facility. In 1994, the fall of 1994, I 
went to work for Suther Feeds in Frankfort, 
Kansas. 
Q. How do you spell Suther? 
A. s-u-t-h-e-r. As their director of 
nutrition. I developed feeding programs for 
swine, beef, and dairy. In 1998 I went to work 
for Standard Nutrition out of omaha, Nebraska. 
And I was doing nutrition and production 
consulting in Montana, Alberta, and Saskatchewan. 
In 2001 I went to work for wholesale Feeds, 
Incorporated in Marion, Iowa. And I was director 
of sales, marketing, and tech services. In 
August of 2004 I went to work for Van Beek 
Nutrition out of Orange City, Iowa. 
Q. V-a-n B-e-e-k? 
A. V-a-n space B-e-e-k. And my duties 
with Van Beek Nutrition is to develop feeding 
programs for dairies in Idaho and washington. 




































Beek Nutrition, could you describe more 
specifically what your responsibilities were with 
respect to developing feeding programs? 
A. well, I go to the dairy. I take a look 
at their production records. I see where they 
need some help. And I design nutrition programs 
based upon genetics, feedstuffs that are 
available, economics, and level of production. 
And I design those programs and present them to 
the client. 
Q. It looks like at some point in time 
your emphasis went from different types of 
livestock to focusing on dairy operations. 
Is that a fair statement? 
A. Yes, si r. 
Q. when did that happen? 
A. About halfway through Suther Feeds I 
started to develop dairy programs. You have to 
understand that when I got into the nutrition 
business the swine industry was way, way ahead of 
the dairy industry as far as nutrition goes. And 
to this day they still are. But in the mid to 
late '90s there started to be some research done 
as to how to properly feed these cows. And I 
started to take an interest in it. And it has 
12 
just grown from there. With standard -- when I 
moved onto Standard, the people that I was 
calling on were a segment of people called 





5 these colonies they would have large hog 
6 operations and mid-size dairies. And so you 
7 might as well kill two birds with one stone. So 
8 with the colonies that I was working with I would 
9 focus in on the hogs and on the dairy. And as I 
10 progressed the swine industry became more 
11 institutionalized. Meaning, that what we 
12 classify as cookie cutter pigs I can sit here at 
13 this desk and never see that guy's hog operation 
14 and write them a set of rations just based on the 
15 genetics that he has. They're very predictable. 
16 So from a production consulting 
17 standpoint it kind of goes by the wayside. The 
18 consultants in the swine industry are fewer, and 
19 fewer, and fewer. And it got to be boring. And 
20 the dairy side of things is very interesting. 
21 And right now everything is getting to be very 
22 cutting edge. And it takes that kind of 
23 atmosphere to keep my attention. 
24 Q. Did any of these jobs that you held 
o 25 with any of these companies require that you keep 
13 
1 records of your activities? 
2 A. NO. 
3 Q. For example, keep a diary? 
4 A. NO. 
5 Q. would you make notes about the 
6 consultations that you had with people with 













11 Q. were those part of the business records 
12 that the company would keep? 
A. NO. 
Q. You just kept them yourself? 
A. Yes. 
Q. How long would you keep them? 






18 Q. The reason I'm asking the questions is 
19 it seems like more and more with computers, and 
20 data entry devices of all sorts, companies are 
21 asking their employees, consultants, whoever they 
22 are, to keep more detailed records than they used 
23 to. 
24 And I'm wondering if that is true in 
25 the business that you are in, as well? 
14 
1 A. The company I work for keeps detailed 
2 records. But as a consultant -- and that is what 
3 I like about the dairy industry. It is still 
4 very much hands-on. So I deal directly with the 
5 owner and we discuss things. We make a plan of 




Q. I understand that you collaborate with 
10 
11 
the owner about what the best nutrition 
you come up with a plan with respect to 
nutrition do you keep a record of that? 









12 facility you manufacture feed that has specific 
13 instructions about what is to be placed in it and 
14 to whom it is supposed to go? 
15 A. Yes. 
16 Q. SO I guess there is that much of a 
17 record? 
18 A. Yes. But I doubt that they keep those 
19 records -- for instance, if I do a vitamin 
20 mineral pack for your cows. As long as you are 
21 feeding that exact vitamin mineral pack a hard 
22 copy of that is always on file at the mill. But 
23 let's say that we change something within that 
24 pack. The old one goes by the wayside. The new 
o 25 one takes its place. And that new one is always 
15 
1 on file. 
2 Q. I see. And the old record of the 
3 vitamin pack is discarded? 
4 A. Correct. We are not required by we 
5 are regulated by FDA. We are not required to 
6 keep those for any term. I mean, we are 
7 required the only thing that they require us 
8 to do is to keep -- when I manufacture that ton 
9 of mineral for you we have to keep a sample of 
10 that for six months. 
11 Q. Do you keep a record of the condition 
12 of the cows, the dairy cows, that you are looking 
13 at in order to compare the condition as against 






15 correlation between the condition of the cow now, 
16 what they are eating, and then the condition of 




A. Those records are kept at the dairy. 





Q. I know there are a number of 
24 sophisticated dairy programs for farmers to keep 
25 records on. Is that what you as the consultant 
1 are relying on for the purposes of keeping 
2 information about the individual cows and what 




Q. Is it a standard business practice 
6 amongst dairy farmers to use those types of 
7 computer programs that keep a record of each 
8 individual cow? 
9 A. Not necessarily each individual cow, 
10 but as a herd they all do it. For dairy cows. 
11 Q. Yeah. As opposed to bulls, or calves, 




Q. could you describe for me how -- well, 













20 A. No. One of the things that attracted 
21 me to Van Beek Nutrition was the lack of micro 
22 managing on their part. In that I wasn't 
23 hampered to a particular geographical area. They 
24 just said go out and get business. And that is 
25 what I 1 i ked about them. So I can go anywhere in 
17 
1 the united States that I want to to get business. 
2 Q. when you say get business. I take it 
3 that is build a relationship with dairy farmers 
4 and provide them with nutrition services? 
5 A. Correct. 
6 Q. How did you wind up in Twin Falls? 
7 Pardon me. How did you wind up in caldwell or 




MR. DEHAAN: Southwestern. 
Q. (BY MR. MAGUIRE) Southwestern Idaho. 
A. when they originally hired me they did 
12 not have a presence in the Treasure valley. And 
13 they were looking for somebody specifically for 
14 the Treasure valley. Yes, my employment contract 
15 specifically states that I will call on dairy 
16 clients within a five-county area in the Treasure 
17 valley. But I'm not limited to that area. One 
18 of the first clients that I picked up in the 
19 Treasure valley was a gentleman by the name of 
20 John Tiechera. A dairy over here in Meridian by 






22 arrangement he leased a dairy in wendell. And I 
23 started going over to wendell to work with him. 
24 And it just grew from there. 
25 Q. HOW do you spell Tiechera? 
1 A. I think it is T-i-e-c-h-e-r-a, I 
2 believe. He is no longer in business. 
3 Q. Did you move from Iowa to the Treasure 





A. July of 2004. 
Q. I take it you moved to caldwell? 
A. Correct. 
Q. In the year 2004 how many clients do 
9 you estimate you had in southwestern Idaho? 
10 Including the TWin Falls area. 
11 
12 
A. probably six. 
Q. I take it you were just getting your 




15 Q. Are you still doing the same things for 
16 Van Beek? 
A. Yes. 17 
18 Q. And when I say still doing them, I mean 











Q. And I take 
you were doing 
A. Yes. 
nutrition services? 









1 Q. Has the business grown since 2004? 
2 A. Yes. 
3 Q. How many clients do you suppose you 
4 have now? 
5 A. Around 25. 
6 Q. Are they all in southwestern Idaho? 
7 A. No. 
8 Q. Are the majority of them in Idaho? 
9 A. NO. 
10 Q. Is there some other location where you 
11 have a group of clients? 
12 A. I have a group of clients in eastern 
13 washington. I have a client in Arkansas. One in 
14 oregon. And the rest are in Idaho. 






Q. How many of them are dairy farmers? 
A. Over 90 percent. 
Q. The 10 percent that are not dairy 
20 farmers, what type of operations do they have? 
21 A. swine. 
22 Q. with respect to the nutrition advice 
23 that you give dairy farmers, can you describe for 
24 me what the range of advice is that you give? 







1 to financial, to employee management. It varies 
2 a lot from client to client. Some clients want 
3 me very much actively involved in their 
4 operation. And some just want me to write 
5 rations. So it's not a set deal. services 
6 are -- oh, I can't think of the word. whatever 
7 the client wants, that is what they get. 
8 Q. I'm intrigued when you say some of your 
9 clients have you assist them in marketing. Is 
10 that marketing -- for a dairy farmer is that 
11 marketing the milk? 
A. Yes. 12 
13 Q. what sort of responsibilities would you 




A. Futures contracting. 
MR. DEHAAN: You're a brave man. 
THE WITNESS: It's what you got to do 
18 to survive. 
19 Q. (BY MR. MAGUIRE) How about employee 
20 management? What kind of advice would you give 
21 dairy farmers with respect to employees and 
22 employee management? 
23 A. Mainly it has to do with employee 
24 handbooks and procedures for disciplining 
25 employees. Basically, the three strikes you're 
1 out. First strike is a verbal warning. Second 
2 strike is a written warning. And third strike 
21 






5 Q. It used to be one strike and you were 
6 out? 
7 A. Yeah. And then they would come talk to 
8 you. 
9 Q. I take it that futures contracting 
10 wasn't something that you studied in college 
11 A. NO. 
12 Q. -- or in graduate school. But you 
13 obviously picked up some skills somewhere in 
14 order to do futures contracting. 
15 A. I have a minor from washington State 
16 university in economics. 
17 Q. SO that is the springboard into futures 
18 contracting? 
19 A. Yes. 
20 Q. How about with respect to employee 
21 well, maybe a better term is personnel 
22 management. Did you develop some skills in that 
23 area, as well? 
24 A. Carroll Foods, Suther Feeds, and 
o 25 wholesale Foods. 
22 
1 Q. How much of your time do you suppose is 
2 spent on issues other than nutrition? 
3 A. probably 40 percent. 
4 Q. SO 40 percent on marketing and employee 
5 management, ancillary issues, and 60 percent on 
6 nutrition issues? 






8 Q. Focusing on the Twin Falls area. You 
9 indicated that you had John Tiechera as a client, 









Q. Did you have any other clients in the 
16 wendell/Twin Falls area in 2004? 
17 A. well, Azores Dairy wasn't in Magic 
18 valley in 2004. He didn't move to Magic valley 
19 until the fall of 2005. At that time he was the 
20 only client I had. But I was actively calling on 
21 other dairy farms in that area at that time. The 
22 next client I picked up in Magic valley after 
23 that would have been J & J Dairy in wendell and 
24 Hollister. 
25 Q. when did you pick up J & J Dairy as a 
23 
1 client? 
2 A. You know, I'm thinking it was the fall 
3 of 2006. 
Q. Is there any way for you to benchmark 







A. You know, I'm actually thinking that it 
was -- boy, without going to our company records 
I can't really remember whether it was the fall 
of 2005 or the fall of 2006. I really can't 
10 remember. I remember how he hired me. I was in 





12 remember that. I remember I was coming back from 
13 a dairy in Arizona. But I really don't remember 
14 exactly when it was. I don't tend to benchmark 
15 those things. 
16 Q. I'm rather intrigued. You said that 
17 you got a call from somebody on behalf of 
18 A. Jesus. 
19 Q. oh, Jesus called you while you were in 
20 an airport and hired you as a nutritionist for 
21 J & J Dairy. 
22 What had you been doing with Jesus 
23 before that period of time to try to get that 
24 work? 
o 25 A. Just stopping by his dairy and talking 
24 
1 to him. 
2 Q. when did you begin stopping by the 
3 J & J Dairy? 
4 A. I really don't remember. 
5 Q. would it have been shortly after you 
6 moved to Idaho and began soliciting business? 
7 A. It would have been shortly after Azores 
8 move to the Magic valley. 
9 Q. So we could probably pin it to that? 
10 when Azores moved to the Magic valley? 
11 A. um-hmm. 
12 Q. I know you indicated you are not 
13 positive about the dates, but you think Azores 








A. I believe so. 
• 
Q. Is there any way for you to go back and 
17 look at a business record or a note of some kind 




A. I think so. 
Q. What would you do to try to pinpoint 
22 that date, specifically? 
23 A. Look at my computer and see when the 
24 earliest ration was I did for them. 
25 Q. So you have a computer that has certain 



















IS that a computer that you keep as a 
computer? 
NO. 
It's a business computer? 
Yes. 
SO it would be Van Beek's computer? 
Yes. 
MR. DEHAAN: I'm guessing it's a pc. 
11 But a business-owned personal computer? 
12 
13 
THE WITNESS: Yes. 
Q. (BY MR. MAGUIRE) When was it that 





A. I guess he liked what I had to offer. 







19 Q. From what I gathered in the dairy 
20 industry dairy farmers oftentimes will make a 
21 determination about their own rations and then 
22 hire a nutritionist if they are having problems. 
23 Or the alternative is to have a nutritionist that 
24 gives them advice. And if they don't feel they 
o 25 are getting good advice from another 
26 
1 nutritionist, then they go out and find their 
2 competitors and hire them. 
3 Was there any event that you can recall 
4 that triggered your hiring other than your 
5 recollection that Jesus liked what you had to 
6 sell? 
7 A. NO. I don't typically get involved 
8 with what my competition is doing. I take a look 
9 at what is going on on the dairy and I make 
10 suggestions as to how to improve things. 
11 Q. Did Jesus have a nutritionist that he 
12 had terminated prior to the time that he hired 
13 you? If you know. 
14 A. I don't know. 
15 Q. when you started working for J & J 
16 Dairy was Jesus your contact person? 
17 A. Yes. 
18 Q. Can you describe for me the nature of 
19 the relationship that you had with Jesus? You 
20 know, how often you would get together. what 





22 basis for the 
2473284 
advice. That sort of thing. 
23 A. I was physically on the dairy once a 
24 week for however long it took to get the job 
25 done. And then I was accessible by cell phone 
27 
1 anytime he wanted to call me. 
2 Q. About how many hours would you spend at 
3 the dairy on these weekly visits? 
4 
5 
A. About two. 
Q. How many dairies were you responsible 








A. Yes, sir. 






A. John Reitsma. 
Q. Did you ever work with Mr. Reitsma? 
A. NO. 
Q. How many cows did the two dairies have 
17 when you first began working there? 
18 
19 
A. I would say around 5,000. 
Q. I take it when you went to the 
20 dairies -- and I take it you went to both dairies 




Q. You would just kind of take a look at 
24 the entire herd and see how it was doing and then 
















Q. When did J & J cease to be a client? 
A. when Jesus bought out John Reitsma. 
6 J & J Dairy no longer exists. 
7 Q. what is it called now? 
8 A. Hurtado Dairy. 
9 Q. I know Jesus may have bought out 
10 Mr. Reitsma, but why would that have triggered 
11 the end of your relationship? 
12 A. It didn't. 




Q. Is the successor to J & J, Hurtado 
16 Dairy, still a client? 
17 A. NO. 
18 Q. And when did that relationship end? 
19 A. April 2010. 
20 Q. What happened in April of 2010 that 
21 triggered that? 
22 A. Nine-dollar milk. couldn't pay for the 
23 minerals. Had to cut costs somehow. And I don't 
24 work for free. 







5 time I was not his -- I was not the nutritionist 
6 for the calf ranch. AS a matter of fact, I never 
7 have been the nutritionist for the calf ranch. 
8 would you like me to continue down that road? 
9 Q. please. I think that's the easiest way 
10 for you to tell the story; isn't it? 
11 A. Correct. So I stopped off at the calf 
12 ranch that afternoon. I would say that there was 
13 an epidemic of scours across the whole ranch from 
14 calves that were just coming in to calves that 
15 should be well on their way to being weaned. 
16 originally, I looked at it and just 
17 thought that he had picked up a bug. But upon 
18 talking to him I asked him if they were 
19 responding to treatment and they were not. And I 
20 said, "well, let's pull some fecal samples, as 
21 well as a milk replacer sample and get them over 
22 to the caine Center and have them cultured for 
23 bacteria." That was the extent of it at that 
24 time. 
o 25 I went home that evening and my wife 
31 
1 was fairly distressed. she said, "we've got big 
2 problems out on our calf ranch." I go, "Man, if 
3 it is not one thing it's another." And she said, 
4 "I have had scours going through my calves now 
5 for two days. It's not just the baby calves. 
6 It's the calves that are about ready to be 






8 treatment. And at that point she had had two 
9 dead ones. 
10 I believe it was the next day I called 
11 Jesus to tell him that I had dropped the samples 
12 off to the caine Center. And that it would be a 
13 few days for those results to come back. And 
14 through the course of conversation with him I 
15 told him that I was having some really big issues 
16 with scours on my calf ranch. We were both 
17 feeding the exact same milk replacer at the time. 
18 It was a Purina 20:20 all natural. I believe 
19 that was like a wednesday. 
20 I called my supplier and told him that 
21 I was having all kinds of issues and could he 
22 come by and take a look. Friday nothing had 
23 happened. Didn't get a phone call from anybody. 
24 I believe it was sometime around that Friday or 
25 Monday or Tuesday of the following week __ 
1 Q. Can I stop you for just a second? who 




A. Farm City. 
Q. And who did you talk to at Farm city? 
A. Pat -- I should know Pat's last name. 
6 But I can't remember. He stills works there. 
7 MR. DEHAAN: The horse guy. 
8 THE WITNESS: A big, tall guy. 
9 MR. DEHAAN: Mccarthy? 
10 THE WITNESS: Yes. Anyway, Monday or 






12 I was talking to Jesus again. He said he had 
13 switched to walco's milk replacer. Switched to 
14 their commercial man 20:20 all natural milk 
15 replacer. And he said that his scours had gone 
16 away. Just like you had flipped a switch. They 
17 had gone away. 
18 So I got the name of his supplier and 
19 called him and ordered some. Russ had some out 
20 by wednesday of that week. Andrea, my wife, 
21 started feeding it that next morning. I got a 
22 call from her that evening and she said, "You're 
23 not going to believe this, but the scours are all 
24 gone." Calves that were basically on death's 
o 25 doorstep were perky and turned the corner. she 
33 
1 goes, "There is something wrong with that milk 
2 replacer." I said, "well, okay." Kept calling 
3 Farm City asking for the rep from Purina to come 
4 out. A gentleman by the name of Matt. He is 
5 based out of Spokane. Don't know his last name. 
6 He called me one morning and basically said that 
7 it was my fault, that I wasn't mixing it 
8 properly. Didn't even come out and look to see 
9 whether I was mixing it properly. Just said I 
10 wasn't mixing it properly. I said, "well, that's 
11 interesting. I switched to a competitive product 
12 and within two feedings the scours went away." 
13 And he said fine and hung up. And that is the 





15 whole situation. 
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16 I called Farm City. Told them what had 
17 happened. Pat came out and picked up the product 
18 that I had. I believe I had four-and-a-half bags 
19 or five-and-a-half bags sitting on hand. He 
20 picked up the full bags and left the partial bag. 
21 Andrea asked me what I wanted her to do with the 
22 partial bag. I said, "well, feed it to the older 
23 calves." And that evening she fed it to the 
24 older calves. The next morning she calls me and 
25 says that the older calves are all scouring 
34 
1 again. And that she wasn't to feed that open bag 
2 to them anymore. I said, "Fine, just throw it 
3 away." And on those older calves, the next 
4 feeding, she fed them the walco milk replacer. 
5 And by the feeding after that they were back to 
6 being fine again. 
7 And the next thing I heard about this 
8 was in November, I guess, when I was asked to 
9 come testify. 
10 
11 
Q. (BY MR MAGUIRE) November of? 
A. what year was it? I don't remember. I 
12 know it was during the week of UDI. Because I 





MR. DEHAAN: '07. 
THE WITNESS: -- I had to leave my 






19 transcript, huh? 
20 MR. DEHAAN: I was flabbergasted. 
21 
22 
MR. MAGUIRE: Me, too. 
Q. (BY MR. MAGUIRE) I would like to go 
23 back to that discussion that you had with Jesus 
24 Hurtado. I think you told me you didn't remember 
25 exactly when it was. But it was before you were 
35 
1 hired as nutritionist for J & J Dairy" And Jesus 
2 said to you he was having problems at the calf 
3 ranch and asked you to take a look. I'm just 
4 trying to get you back to that period of time. 
5 When you first discussed with Mr. Hurtado the 
6 problem at the ranch. At the calf ranch. 
7 Have I got you oriented as to time and 
8 place? 
9 A. you've got me confused. 
10 Q. And I don't want to do that. You said 
11 that Jesus came to you and said that he had 
12 problems with his -- at the calf ranch. He had a 
13 high incidence of mortality of his calves. 
14 A. Yes. 
15 Q. And let me have you start there. what 
16 is it you recall about that? Just so I can ask 
17 you some questions about the numbers he was 
18 describing. 
19 A. The number that pops into my head was 
20 that he didn't understand what was going on. His 






22 percent to like 18 percent. 
23 Q. Did he call you on the phone? Or were 
24 you just out soliciting business at the time this 
25 discussion occurred? 
1 A. I was his nutritionist at that time on 
2 the wendell and Hollister dairy. 
3 Q. oh, you were the nutritionist at that 





Q. I see. 
A. I was at the wendell dairy. And you 
8 can always tell with Jesus when things aren't 
9 right. So I just asked him, "well, what's the 
10 problem?" And he said he was having real issues 
11 up at the calf ranch. And, of course, my radar 
12 went up. I can get his calf ranch as a client. 
13 Q. Had you been to the calf ranch before 
14 you had that conversation with Jesus where he 




Q. Obviously, the numbers of calves that 
18 were sick at the time that he told you that, 
19 versus the number of calves that had been sick 
20 before when the operation supposedly was running 
21 in a more healthy mode, are important to my 
22 client, Land O'Lakes. And I want to make sure 
23 I'm getting your best recollection about what you 
24 recall Mr. Hurtado telling you. 









1 there had been a jump in the mortality from three 
2 to 18 percent in a week? 
3 A. Yes. 
4 Q. Now, you indicated that you were 
5 working for the J & J dairies, for the Hollister 
6 and wendell dairies, when this occurred; correct? 
7 A. Yes. 




A. I think around a year. 
Q. I guess after Jesus told you that he 
12 was having a problem at the calf ranch you then 
13 asked some other questions. And then Jesus asked 
14 you to actually, physically go to the calf ranch 







Q. what did you do when you did that? 
A. I physically went and took a look. 
Q. Can you give me any more details than 
21 A. I walked down the lines of calf hutches 
22 and observed what was going on with the calves. 
23 And what I saw was a very, very high incidence of 
24 scours. May I make a comment? 






1 question, please do. 
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2 A. In regards to my dealings with Farm 
3 city they should have on record -- I outlined to 
4 them a full-blown letter as to what exactly 
5 happened at my place. 
6 
7 
Q. oh, you wrote Farm city a letter? 
A. yeah. Because I wasn't going to pay 
8 their bill. 
9 Q. oh, all right. So you wrote them a 
10 letter and --
11 A. Yep. I wrote them a letter. I owed 
12 them x amount of dollars. I wrote them a letter 
13 outlining my damages. And I removed those 
14 damages from the bill. And told them basically 
15 if they didn't like it we could go to court about 
16 it. 
17 Q. And we'll probably get back to that 
18 letter again here in a little while. But I just 
19 want to focus on your inspection of the calf 
20 ranch. 
21 Is there any more details you can 
22 provide me with respect to that? 
23 A. Really, all that happened at the calf 
24 ranch was that I went through and looked at the 
25 calves and I pulled samples. You know, the first 
39 
1 thing you have to figure out is what you are 
2 dealing with. And I felt at that time that it 
3 was a bacterial-type infection. And I pulled 





5 Q. when you say you pulled samples. Can 
6 you describe for me what samples you pulled? 
7 A. well, basically, what you do is you 
8 remove a fecal sample from their large intestine. 
9 Q. How many fecal samples did you gather? 
10 A. I really don't remember. In the 
11 neighborhood of five. 
12 Q. And were there any particular calves 
13 that you pulled the fecal samples from? 
14 A. I picked the calves that were 
15 full-blown scours. 
16 Q. Did you get any other samples? 
17 A. NO. 
18 Q. And I guess it's only fair to say any 
19 other fecal samples or animal samples? 
20 A. NO. 
21 Q. But I guess you got a sample of the 
22 milk? 
23 A. Yes. I grabbed a sample of milk 
24 replacer, also. 
o 25 Q. HOW did you gather or grab the milk 
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1 replacer sample? 
2 A. I have an 18-inch probe. And I went to 
3 a pallet of milk replacer and I probed I don't 
4 remember how many bags it was. I just remember 
5 he wasn't real happy, because I put holes in a 
6 bunch of bags. But, anyway, the bags are about 






8 inches long. And that is the best way to get a 




Q. How big of a sample did you gather? 
A. I think I had a good pound. 
Q. What did you do in order to make sure 
13 that the sample was not contaminated after you 
14 removed it from the bag and before you delivered 








Q. Did you put it in a jar or a box? 
A. It was in a ziploc bag. 
Q. oh, you placed it in a Ziploc bag? 
A. Yes. 
Q. I know you have indicated that you 
22 don't remember exactly when this was. But as you 
23 think about those samples, and when you delivered 
24 them to the caine veterinary center, did that 
25 trigger a recollection of when it was you 
1 delivered the samples to the center? 
2 A. I really don't remember whether it was 
3 that evening or whether it was the next morning. 
4 Irregardless, though, after culturing all of 






a look at 
A. 















A. I believe Jesus gave them to me. 
Q. what do you recall Jesus giving you 
14 with respect to the testing? 
15 A. A report from the caine Center. 
16 Q. About how long after the testing was 
17 done did you get a report? 
18 A. I think it takes ten days to culture. 
19 Ten days to two weeks to run those full cultures. 
20 But, to be honest with you, I already settled my 
21 deal with Purina. And I thought he had settled 
22 his deal, too. So I moved on. 
23 Q. You lost me. since you had already 
24 written a letter to Farm city, and told them you 
25 weren't paying for it, the issue of the testing 
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1 was not an important item? 
2 A. NO. In the grand scheme of things it 
3 moved to my back burner. J & J calf Ranch was 
4 not a client of mine. I thought he had resolved 
5 his issue with purina, because he switched to a 
6 different milk replacer company. And things 
7 seemed to be going fine for him. We did review 
8 the test results. And that probably is what 
9 spurred this whole deal, because nothing could be 
10 cultured in any of those samples. 
11 Q. What difference would that make? 
12 A. It's not bacterial. So it has got to 
13 be nutritional. There can be only two things 






15 if you can't culture a pathogen in the samples, 
16 then it can only be one other thing. 
17 Nutritional. 
18 Q. Are there additional tests that can be 
19 done with respect to the quality of the feed to 
20 determine its defect or deficiencies, as far as 
21 you know? 
22 A. Yes. But those tests will not tell you 
23 what the digestibility is of those feeds. All 
24 they will tell you is protein, fat, fiber, that 
25 kind of thing. It won't tell you how the animal 








Q. well, yeah, kind of. I mean, I'm 
thinking to myself if there is something in the 
feed that causes the calves to develop scours, 
something nutritional, you ought to be able to 
identify it. 
A. NO, it's not that easy. 
MR. DEHAAN: Can we take a short break 
9 for the men's room? 





12 Q. (BY MR. DEHAAN) Mr. Brudevold, we took 
13 a short break. Before we concluded I was asking 
14 you questions about whether or not the 
15 nutritional value of the calf could be tested to 
16 see if there was a deficiency. And I believe you 
17 indicated that there was not a way to test it to 





19 Is that a fair summary? Or do you want 
20 to correct my understanding? 
21 A. Okay. when you test a feed sample you 
22 can test it for critical things. protein, fat, 
23 fiber, trace minerals, vitamins, energy. Those 
24 sort of things. okay? But at that time there 
o 25 really was not a quick and easy test to determine 
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1 how available those nutrients are to the animal. 
2 Just because it is supposed to be 20-percent 
3 protein doesn't mean that 100 percent of that 
4 20 percent is available to the calf. And 
5 ingredient selection of what goes into that mix 
6 affects the utilization of the final product. 
7 And you can even start out with the most 
8 biologically available ingredients. And how you 
9 handle it through the mixing and processing stage 
10 can affect the availability of those nutrients to 
11 the calf. We do not have a quick and easy way of 
12 determining the availability of those nutrients 
13 without doing a full-blown research project. 
14 Q. You know, I'm trying to understand your 
15 description. I can understand how some feed 
16 might not have, say, enough protein in it, or 
17 enough fat, or enough minerals in it. 
18 But how would that translate into 
19 scours as opposed to the animal simply not 
20 growing as rapidly as it otherwise might? 






22 You are dealing with what we classify as a 
23 neonatal animal. If you put a protein source 
24 into that gut that is not degradable it has an 
25 osmotic effect on the intestine in that it will 
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1 pull water into the small intestine. Thus, 
2 causing scours. Scours are just nothing more 
3 than watery stools. But the key here, what makes 
4 the calf sick, is that you are pulling the water 
5 out of the calves tissues. Thus, you are 
6 dehydrating the animal. And I don't think 
7 anybody would disagree with me that the worst 
8 thing you can do to a neonatal animal is 
9 dehydrate them. And it doesn't matter how much 
10 water you put into them. You know, they're not 
11 going to absorb that water and reconstitute or 
12 rehydrate their tissues. 
13 Q. When you went out to the calf ranch how 
14 many calves do you believe you looked at when you 
15 were out there checking out the condition of the 
16 calves after your conversation with Mr. Hurtado? 
17 A. I believe I walked through four or five 
18 lines of hutches. And I don't know how many 
19 hundreds of calves were in each line of hutches. 
20 So to answer your question, several hundred. But 
21 to give you an exact number, I don't have a clue. 
22 Q. Were the calves distinguished between 
23 bulls and heifers? 
24 
25 
A. I don't recall. 
































look back do you remember if there were two 
locations where the calves were located? Or if 
it was just one central facility for all of the 
calves? 
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A. AS I recall, there was hutches between 
the mixing facility and the road. Or that house 
that is by the road. There was hutches between 
those two. And I believe there was hutches over 
to the side of the facility, also. I don't 
remember what direction that is. If I had to 
take a guess that road that runs in front of the 
calf ranch I think goes east and west, I believe. 
And so there was hutches to the west of the 
facility. And then there would be hutches to the 
south of the facility. 
Q. HOW about if you draw a little map? 
A. My recollection is --
Q. And I understand it was a while ago. 
And it sounds like you were there only one time. 
But do your best, if you would. 
A. (Complying). This is the driveway. 
This is the main road. 
Q. could you mark those as "main road" and 
"driveway"? 


































Road, I think. This is the driveway. I believe 
there is actually a house sitting here. This is 
the commodity barn. This was the mixing 
facility. I don't remember if at that time he 
had this building built over here (indicating). 
Now there is a building there. But, anyway, 
there was hutches here. And I believe there 
was -- and the hutches were running that way. 
And there was hutches over here running this way. 
I can tell you that the hutches that I looked at 
were primarily these. I don't think I even 
walked over there. 
MR. DEHAAN: And you have marked those 
with an "x"? 
THE WITNESS: Yeah. There was like ten 
rows of hutches there. 
Q. (BY MR. MAGUIRE) Did he describe any 
distinction between the calves, as you look back? 
Did he make any distinction between groups of 
calves? young? old? Newborn? Those that were 
ready to be weaned? 
-A. well, the distinction at that time was 
on the ear tags. Gave a birth date on the ear 
tags. 
Q. oh, the ear tags showed a birthday? 
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A. Yes. 
Q. All right. well, did he say anything 
3 about some calves doing better than others? 






5 Q. what he described for you, at least as 
6 you understood it, is he had calves and he had 
7 went from a three- to 18-percent death rate? 
8 A. Correct. 
9 Q. You said you took a sample of the 
10 Purina milk replacer and took that to the Caine 
11 veterinary Center. 
12 Was there any other milk replacer on 
13 the premises? 
14 A. Not to my recollection. 
15 Q. If there had been another milk replacer 
16 on the premises would you have taken a sample of 
17 that, as well? 
A. Yes. 





21 Q. -- to grab a sample of all of the milk 
22 replacers that were on the premises? 
23 A. Correct. 
24 Q. Did he tell you he was feeding a 
25 so-called government surplus milk as a milk 
1 replacer to some of the calves on the ranch? 
2 A. NO. 
3 Q. Did Mr. Hurtado tell you how it was 
4 that he was able to determine these percentages 
5 that jumped from three to 18 percent? 
6 A. NO. 







8 maintaining any records with respect to the 
9 calves in the hutches? 
A. I don't know. 10 
11 Q. Is that a common business practice for 
12 dairy farmers to keep records on their calves 




Q. The reason I ask the question is, and 
16 we talked about this, there are records of the 
17 dairy cows once they are in the line, so to 
18 speak, or the string. And Mr. Hurtado indicated 
19 he had records with respect to those. But he 
20 didn't have any records regarding the dairy 
21 calves. At least with respect to daily 
22 information about them. 
23 But, as I understand it, your position 
24 is that generally there is a business practice to 
25 keep a record for the calves from the day that 
1 they are born? 
2 
3 
A. Not a daily record; no. 
Q. what would be the typical business 
4 practice for keeping records with respect to 
5 dairy calves? 
6 A. Typical is that they get identified in 
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7 some kind of record keeping system when they come 
8 onto the facility. And they get identified when 
9 they leave. Meaning, if they die two days later, 
10 they get identified. If they go to a growing 





12 identified. It is an in-and-out type of thing. 
13 It's unlike the dairy farms, where we track 
14 individual things on those dairy cows day-to-day. 
15 Depending upon the level of technology that the 
16 dairy has available to them. On the calves it's 
17 in and out. So I brought a hundred calves in 
18 this week and they are to go out in ten weeks. 
19 And in ten weeks there is only, you know, 80 of 
20 them left. So my death loss is 20 percent. 
21 Q. Do you keep track of the death loss 
22 through some sort of a computerized system, calf 
23 number one, two, three comes in on Monday. calf 
24 number one, two, three, days on Friday. 
o 25 Is there a record kept of the day he 
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1 arrives, as well as the day that he dies? 
2 A. On my facility, yes. 
3 Q. I suppose you're a little more careful 
4 than most. 
5 A. I'm not as big as they are, either. 
6 Q. what is the usual business practice 
7 with respect to keeping track? 
8 MR. DEHAAN: If you know. 
9 THE WITNESS: Repeat that again. 
10 Q. (8Y MR. MAGUIRE) well, how do farmers 
11 normally keep track of their mortality rate with 
12 respect to calves during, say, the first 60 days 
13 of life or the first 70 days of life when they 









A. A computer program. 
Q. okay. 
• 
A. There is lots of different ones out 
18 there. And everyone has got their own. I didn't 
19 buy one. I just used Microsoft Excel 
20 spreadsheet. I've got clients that are so 
21 technologically advanced that they've got RFID 
22 tags. which at that time that technology really 
23 wasn't widespread. To where that calf gets 
24 entered into a program like Dairy comp 305 for 
25 calves. It is identified by the RFID tag. You 
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1 know, you walk down the line and scan the tags 
2 in. The calf dies, you scan that tag in, and the 
3 event is "dead." And it may ask you what it died 
4 from. 
5 You know, there is just all different 
6 levels. And, really, I have seen some top-notch 
7 facilities with real arcane type systems. And I 
8 have seen some mediocre facilities that they 
9 probably should have spent some more money on 
10 taking care of the calves and not worry so much 
11 about the technology that they have. I'm sorry, 
12 but it is not a real clear cut this is the 
13 industry standard type deal. And anybody that 
14 tells you that there is an industry standard for 
15 monitoring these things obviously doesn't know 








19 A. But you have to keep some kind of 
20 records. 
21 Q. okay. 
22 A. If you have no records at all then 
23 you're probably not going to be in business for 
24 very long. Because you don't know whether you 




Q. You indicated that Mr. Hurtado told you 
well, let me back up. You took the 
3 samples to the caine veterinary Teaching Center. 
4 And Mr. Hurtado received a copy of the report. 
5 And at some time during that period of time 
6 changed milk replacers from purina to walco. 
7 when was that in relation to your investigation 
8 and you taking the sample to caine veterinary 
9 Teaching Center for examination? 
10 A. I don't know. I don't know when he 
11 switched. specifically, I don't know when he 
12 switched. understand that I am not involved, nor 
13 have I, other than to take a look at those calves 
14 that one day, and to pull some samples. I am not 
15 involved with] & ] calf Ranch. 
16 Q. okay. 
17 A. The only reason, in my mind, that I was 












22 handled the samples. And that is fair enough. 
23 And to what I had going on on my own facility at 
24 that time. So I would love to be able to answer 
25 specific questions about what J & J calf Ranch 
1 was doing, and what they weren't doing as far as 
2 record-keeping, and all of that goes, but I just 




Q. I understand. 
A. I don't have a clue. 
Q. understand. And going back to the 
7 samples. I think you indicated that the milk 
8 replacer sample was obtained by a probe and put 
9 in a plastic bag and that was delivered to the 




12 Q. who did you give the milk sample to, if 
13 you remember? 
14 
15 
A. The receptionist at the counter. 
Q. What instructions did you give her with 
16 respect to testing the milk replacer sample? 
17 A. I believe I requested a full microbial 
18 culture panel. At least if I was doing that 
19 right now that is what I would have done. But 
20 going back some years, I honestly don't remember 
21 if it was me that actually gave them the 
22 instructions as to what we wanted done. Or if I 
23 was just the delivery boy and Jesus actually had 
24 his vet call in. I don't remember. I just 







1 Q. What about the fecal samples? How did 
2 you -- what did you physically do to obtain the 
3 sample? And what did you physically do to 
4 maintain its purity, so to speak, until it was 
5 delivered? 
6 A. For all intents and purposes I had on 
7 examination gloves. Sterile examination gloves. 
8 Stuck my finger up the calves anus. Drew 
9 samples. Put them in sterilized gloves. Tied 
10 the tops off. I marked on the glove what the 
11 calf 10 was. 
12 Q. SO you took the sample and the glove to 
13 the Caine veterinary Teaching Center? 
14 A. Yeah. The sample was in the glove. 
15 Inside of the glove. 
16 Q. oh, okay. 
17 A. Because, as you indicated, I didn't 
18 want to contaminate the samples. And the only 
19 sterile container that I had at that time was the 
20 gloves. 
21 Q. okay. And you think you got about five 
22 samples? 
23 A. something like that. It was either 
24 three to five. Something like that. 
o 







1 results of the testing of the fecal samples? 
2 A. Yes. It was all on one -- I believe it 
3 was all on one lab report. 
4 Q. I want to show you something and see if 
5 that looks like the sample. Do you know who you 
6 gave the sample to? 
A. Nope. 7 
8 Q. Do you know if you gave -- whoever you 
9 gave the samples to -- instructions about what to 
10 test with respect to the samples? 
11 A. That I don't remember. If you go to 
12 the caine Center there is a definite procedure 
13 for logging in samples to be tested. You go to 
14 the counter and you fill out the paperwork. Or 
15 the receptionist fills out the paperwork and you 
16 give her the samples and you're done. I 
17 routinely take samples to caine veterinary Center 
18 for my own calf ranch. 
19 Q. I would like you to have you look at 
20 what was marked as -- well, I'm going to have you 
21 take a look at it. It is a document that is 
22 marked J & J calf Ranch - Brad Brudevold at the 
23 top. Case No. 051460. It has a sticker on it, 
24 Exhibit No.2, and attached to the Ed Harness 
25 deposition. 
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1 Take a look at that and see if you 
2 recognize that? 
3 A. I don't know that I do. But it looks 






5 Q. And I understand you probably just 
6 shared some information with Mr. Hurtado shortly 
7 after the samples were delivered to the caine 
8 Center. 
9 I'm just wondering if this looks like 
10 the report that you saw? 
11 A. I believe so; yes. 
12 Q. There is some information about where 
13 the sample came from. It says referring 
14 veterinarian, Dr. Ed Harness. 




Q. Had you discussed these samples --
18 taking these samples to the caine veterinary 
19 Teaching Center about the time that you did that? 
20 A. NO, I don't believe so. I believe 
21 Jesus called him and said that I was taking 
22 samples to the lab. 
23 Q. Then it says that there is a history of 
24 sickly scours. OWner suspects milk replacer. 
25 And then there is a handwritten note at day five 
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1 ending by ten days. At least that is what it 
2 looks like to me. And then there is a case 
3 summary and report and it says cryptosporidia 
4 present. 
5 A. NO other pathogens. 
6 Q. Is cryptosporidia a known source of 






8 A. NO. Cryptosporidia is present all the 
9 time. Does it cause scours? Yeah, it causes 
10 scours. 
Q. Did you discuss with Mr. Hurtado the 
fact that they had discovered cryptosporidia in 
the feces? 
A. He had this report. 
Q. Hurtado did? 
A. Yes. 
Q. And I'm presuming that he discussed it 
with you? 










20 Q. I would like to have you take a look at 
21 a laboratory request submission. It's a document 
22 captioned "Laboratory Request submission." Case 
23 No. 051461. Date received 8-31-05. And the 
24 owner is J & J calf Ranch- Brad Brudevold. 





Q. Is that your handwriting? 
A. NO, that's not mine. That kind of 
4 looks like mine (indicating). But I don't think 
5 so. 
6 Q. Then we've got a referring 
7 veterinarian, Ed Harness, and some information 
8 there. And then a species and a breed notation. 
9 And then below that it talks about the work that 
10 is requested. It says bacteriology. And then 






12 five and died by day ten. This ranch has "and 
13 I can't tell what that is. But three percent 
14 death to 13 percent. I think it has gone from 
15 three-percent death to 13 percent death. 
16 A. Yeah, that is what it looks like. 
17 Q. Did you write that in there? 
18 A. Nope. That's not me. She must have 
19 done that. 
20 Q. Can you explain the notation "sick with 
21 scours at day five and died by day ten"? 
22 A. NO. 
23 Q. okay. So that wouldn't mean that they 
24 were sick by day five of their life and dead by 
25 day ten of their life? 
o 
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1 A. That's the way I read it. 
2 Q. But that is not what you saw at the 
3 ranch? 
4 A. I don't know. 
5 Q. I'm just wondering. Because it has got 
6 your name on it. And I thought maybe 
7 A. well, yeah, because I'm the one who 
8 submitted the samples. 
9 Q. But I thought maybe some of this 
10 information you had given them and they had 
11 written it down. But you don't remember doing 
12 that, huh? 
13 A. NO, I don't. 













Q. well, I think it was -- yeah, it might 
have been for the culture. 
A. yeah. We ran an aerobi c. And then we 
20 did a mycoplasma culture on it. 
21 Q. And then there is a notation down at 
22 the bottom, "Final diagnosis, cryptosporidiosis. 
23 Milk replacer positive for staph strep. 
24 significance undetermined." 
25 A. I would agree with that. 
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1 Q. Did you see that notation when you were 




A. I'm sure I did. 
Q. All right. 
A. But basically this, to me, means there 
6 is nothing in that milk replacer 




MR. MAGUIRE: Mr. DeHaan, can we agree 
10 that the laboratory final report is Trial Exhibit 
11 1034? 
12 MR. DEHAAN: If that is the sticker. I 
13 don't have the book in front of me. 
14 MR. MAGUIRE: pardon me. It is 1033. 
15 And the laboratory request submission is 1034. 
16 And then we'll go to 1035 and see if there is any 






19 Q. (BY MR. MAGUIRE) And, again, this is a 
20 microbiology report with respect to samples 
21 received on 8-31-05, Lab No. 621. 
22 A. If you will read this it says, "First 
23 fecal sample negative for salmonella. Negative 
24 for E. coli K99. Acid-fast stain showed some 
o 
25 cryptosporidia. Evidently not in their mind 
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1 enough to cause any issues. Negative for 
2 Campylobacter and AFB. The second fecal sample 
3 had almost no material present. No growth from 
4 broth culture. Milk replacer negative for 
5 salmonella." 
6 Basically, the bottom line is -- and 
7 this is the final microbiological report from the 
8 Caine Center. The bottom line is there is no 
9 bugs in there that are making those calves sick. 
10 Q. NOW, going back to the the calf 
11 mortality. I think you told me Mr. Hurtado had 
12 said that the mortality rate had gone up from 
13 three percent to 18 percent in about two weeks? 
14 A. I said I believe that was the numbers. 
15 Evidently, it was three percent to 13 percent. 
16 Q. okay. Three percent to 13 percent. 
17 Was it in about a two-week period? Is that what 
18 you recall Mr. Hurtado telling you? 
19 A. Yes. 
20 Q. At about that time did Mr. Hurtado make 













MR. DEHAAN: If you know. 
THE WITNESS: I'm not real sure if I 
remember what that time frame was. I really 
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1 don't. I'm just guessing, to be honest with you. 
2 I would have personally switched after Jesus did, 
3 because I didn't even know walco had a milk 
4 replacer. So I'm going to say that, yeah, it was 
5 in that two-week time frame that he switched to 
6 walco. And we were having discussions about both 
7 of our problems. And he said his problem went 
8 away when he made the switch. so, yeah, I 
9 ordered some of that same milk replacer, because 
10 I really wanted my wife to quit getting angry 
11 with me that the calves were getting sick and 
12 dying. 
13 Q. (BY MR. MAGUIRE) And that is how you 
14 key on or spring from this period of time, from 
15 the time that Mr. Hurtado reported the milk 
16 replacer being a problem, to the time that you 
17 switched, based upon the recommendation that he 
18 made to you about walco because he had switched? 
19 A. I don't know that he gave me a 
20 recommendation. Basically what he told me was, 
21 "Hey, I switched. The problem went away." okay. 
22 So maybe I should switch. 
23 Q. And I'm just trying to find out what 
24 that period of time of was. From the time you 







1 A. I couldn't really tell you. I don't 
2 know. 
3 Q. would it have been a month? 




Q. That is what I'm trying to find out. 
A. It would have been less than a month. 
8 I believe that letter that I submitted to Farm 
9 city actually diagrams the time line. 
10 Q. oh, all right. So the letter might 
11 show this period of time that you are talking 
12 about? 
13 A. Correct. which Farm city is now owned 
14 by walco. 
15 Q. DO you know if Mr. Hurtado ever 
16 switched back to Purina for his calf ranch? 
17 
18 
A. I don't know. 
Q. DO you know if anybody has a record of 
19 the bag number or the lot number on the bag that 
20 was supposedly a problem? 
21 A. I would think that Land o'Lakes would 
22 have a record of that since J & J Dairy was 
23 buying semi load lots of it at a time. 
24 Q. well, they do have the lot numbers. 


































problem with those bags, and those lot numbers, 
as against any claimed loss. And so we are 
trying to find out what specifically was wrong 
with the milk replacer at the calf ranch. We are 
wondering if anybody can identify the lots or has 
a sample of one of the --
A. I doubt it. And the integrity of the 
sample this many years in the future would be 
very suspect. 
Q. And I agree it might be. But do you 
know if anybody has a lot number -- did you keep 
a number off of the bag showing a lot number that 
we could compare? 
A. I don't know that I did. And shame on 
me for not doing that. Because that is, you 
know, Feed 101. I should have done that. I 
don't believe I did. 
Q. I take it that you didn't keep a record 
of the bags that you -- the lot numbers of the 
bags that you sampled? 
A. NO. 
Q. With respect to your wife's calves. 
what did you do to follow the scouring symptoms 
that she said she had? 
A. Switched milk replacers. 
Q. All right. That was your job was to 
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2 switch milk replacers? 
3 A. NO, I honestly thought that she had a 





5 with our normal protocol for treating scours. 
6 And she kept saying, "But it's not working. They 
7 are not responding. They are not responding." 
8 well, then about that time Jesus seemed to have 
9 gotten his situation under control by switching 
10 to this commercial man milk replacer from walco. 
11 So I gave it a try. 
12 Q. And your wife was no longer complaining 
13 about scours? 
14 A. Correct. Within two feedings the 
15 scours were gone. 
16 Q. Did you make any attempt to correlate 
17 the feed that -- the Purina feed that your wife 
18 was feeding to the feed that was being fed at the 
19 J & J Calf Ranch? 
20 A. NO. But that probably would have been 
21 a pretty good idea. But, in all fairness, I am 
22 such a small calf ranch. And I bought from a 
23 distributor. I didn't buy directly from Purina. 
24 So my gripe was with the distributor. And the 
o 25 distributor took the product back and they 
67 
1 well, I wasn't going to pay them. So they wrote 
2 off the account. 
3 Q. Since this incident have you ever 
4 talked to Jesus about whether or not he had any 
5 continuing mortality in his calves that he 









A. I don't believe I did. 
Q. The reason I'm wondering is it sounds 
10 like for a two- or three-week period, or 
11 something like that, Mr. Hurtado was complaining 
12 of a problem. Had a problem and switched to the 
13 walco feed. 
14 And as far as you understood that was 




Q. So he didn't tell you that he had 
18 calves dying in september or October or November 
19 after he had made the switch? 
20 A. To the best of my knowledge, that was 
21 the end of new cases of baby calf scours. That 
22 doesn't mean that the problem went away. Those 
23 calves that were tore up with scours at day five 
24 to ten, you are going to fight them all of the 
25 way through. There are going to be problems all 
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1 of the way through with those animals. 




4 Q. How long had your wife been feeding the 
5 Purina milk replacer before this problem arose? 
6 
7 
A. A year. 
Q. Had she noticed any change in the 
8 condition of the milk replacer during that period 
9 of time? 
10 A. NO. Neither did I. Let me explain. 





12 am not out traveling about then I'm taking care 
13 of the calves. So it wasn't just her that 
14 noticed that these calves were scouring. she was 
15 probably more vocal about it than I am. I just 
16 said treat them. 
17 Q. Did Jesus indicate to you how long he 
18 had been feeding the milk replacer? 
19 A. NO. 
20 Q. I might have asked you this question 
21 already. But I just want to make sure I have it 
22 covered. 
23 Did you talk to Dr. Harness about the 
24 scouring in the calves? 
25 A. I don't recall. 
o 
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1 Q. It sounds like the test results that 
2 were obtained from the caine veterinary Teaching 
3 Center went to Mr. Hurtado as opposed to you. 
4 A. I believe that to be correct. 
5 Honestly, I would say that they probably went to 
6 Ed. And then Ed got them over to Jesus. Because 
7 that is usually the way the Caine Center works. 
8 IS the test results are given to the vet. And 
9 then the vet takes it out to the client and 
10 discusses it with them. Typically that is the 
11 way it happens. 
12 Q. Did you discuss with Mr. Hurtado having 
13 any of the dead calves autopsied? 







Q. would that be something that you would 
16 normally suggest if there was a problem with the 
17 magnitude that you saw out at the calf ranch? 
18 A. Definitely in the Treasure valley. 
19 Because the caine Center is right here. we'll 
20 take scouring calves in. we'll take dead calves 
21 in. I don't believe it happens as much over in 
22 the Magic valley, because you've got to drive 
23 from Magic valley over to caldwell. 
24 Q. I understand it is easy to take a fecal 
25 sample and a milk replacer sample. would there 
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1 have been a problem in loading a dead calf or two 
2 up and hauling them off to the caine center, as 
3 well? 
4 A. I probably wouldn't have been real 
5 thrilled about doing it. But I would have 
6 probably done it. 
7 Q. I mean, he was claiming this dramatic 
8 increase in calf deaths. And there must have 
9 been some dead calves around. I just wondered 














I don't know. That would be a question 
okay. 
I'm not the vet. 
I understand. 
I wasn't even the nutritionist. ~r 
17 all intents and purposes I was the delivery boy 






19 Q. okay. well, as a nutritionist, though, 
20 don't you have some say whether or not animals 
21 that are dying because of scours and other 
22 nutritional problems, don't you have some say 
23 with respect to how they are tested to determine 
24 what caused the death? 
25 A. Sure. 
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1 Q. And an autopsy would be helpful, would 
2 it not? 
3 A. It would have been very helpful. But I 
4 don't know, maybe he already had some done. I 











You never discussed that with him? 
NO. 
In any event, it never got done? 
I don't know. Did it not? 
well, it didn't get done. I'll 
11 represent that to you. 
12 
13 
MR. DEHAAN: He wasn't there, either. 
MR. MAGUIRE: I sure learned a lot 




THE WITNESS: Can I ask a question? 
Q. (BY MR. MAGUIRE) Sure. 
A. why didn't Purina or Land O'Lakes come 




Q. Because they didn't know. 
A. Fair enough. 






22 covers about all of the questions I've got. Let 
23 me just look to make sure. 
24 
25 
A. Did you need this little doodle? 
Q. Yeah, let's get this marked as 





A. shoot, I got artwork in a trial. 
Q. You might. You never know. 
(Exhibit 1 marked.) 
Q. (BY MR. MAGUIRE) I'm going to ask you 
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6 a couple of pointed questions and maybe that will 
7 help you to go back to this. 
8 Mr. Hurtado never told you that he was 
9 feeding the bull calves a government milk 
10 replacer and the heifers a Land Q'Lakes Purina 
11 milk replacer? 
12 A. If he did I don't recall. But at that 
13 time that was standard practice. 
14 Q. standard practice to separate the bulls 





Q. why would that be a standard practice? 
A. Because the government was subsidizing 
19 that milk replacer. So it was quite a bit 
20 cheaper. 
21 Q. I understand that it might have been a 
22 practice. But if there was government milk 
23 replacer on the premises, though, you would have 
24 gotten a sample? 

































MR. MAGUIRE: No further questions. 
EXAMINATION 
QUESTIONS BY MR. DEHAAN: 
Q. If Jesus were to tell you that he was 
feeding government milk to the bulls, Land 
o'Lakes/purina milk replacer to the heifers, 
would you disbelieve him? 
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MR. MAGUIRE: Object to the form of the 
question. You can answer. 
THE WITNESS: I'm confused. 
Q. (BY MR. DEHAAN) If he told you that 
would you think he was a liar? 
MR. MAGUIRE: Object to the form of the 
question. 
THE WITNESS: No. I mean, that is 
standard. 
Q. (BY MR. DEHAAN) standard practice? 
A. I would have said you're a good 
businessman. Anytime you can get the government 
to subsidize your operation, that's fine. 
Q. And one of the requirements of that 
subsidy is that that government milk replacer not 







A. That's my understanding. 1 
2 MR. MAGUIRE: object to the form of the 
3 question. Lack of foundation. 
4 Q. (BY MR. DEHAAN) NOW, if Land o'Lakes/ 
5 Purina took a sample of this at the time they 
6 knew of the problem, and destroyed the testing 
7 results, what conclusions would you draw? 
8 MR. MAGUIRE: object to the form of the 
9 question. It is asking him to speculate. 




THE WITNESS: Do I answer? 
Q. (BY MR. DEHAAN) Yes. 
MR. MAGUIRE: And let me represent to 
14 you that that is not true. 
15 MR. DEHAAN: IS that your testimony 
16 under oath? 
17 MR. MAGUIRE: It is my testimony under 
18 oath. 
19 MR. DEHAAN: I believe the transcript 
20 will show that they took a sample and it 
21 disappeared. 
22 MR. MAGUIRE: I think the sample 
23 your client had a sample that disappeared. 
24 Q. (BY MR. DEHAAN) If Land O'Lakes showed 
25 up, took a sample, and sent it back for testing, 
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1 and the results disappeared, what conclusions 
2 would you draw, Brad? 
3 MR. MAGUIRE: object to the form of the 






5 the record supports that contention. 
6 THE WITNESS: I would say that they had 
7 something to hide. But I would also say that if 
8 that sample actually got submitted to a lab, then 
9 there would be a record of those results at the 
10 lab. So if the sample got lost before it made it 
11 to the lab, then, yeah, it leads one to believe 
12 that they were trying to hide something. 
13 Q. (BY MR. DEHAA) NOw, Brad, you said 
14 that the Land O'Lakes/Purina representative 
15 didn't come down to see what your problem was; 
16 correct? 
17 A. Correct. 
18 Q. And do you know if he had any basis for 
19 saying it was your fault you weren't mixing it 
20 properly? 
21 A. He had no basis for saying that. 
22 Q. And do you know why he didn't bother to 
23 follow up? 
24 
25 
A. Don't have a clue. 
Q. IS that his responsibility, as far as 
1 you know, to solve these kinds of problems? 
2 A. Most definitely. 
3 Q. In the animal industry, anybody that 
4 sells a product, and learns of a problem, should 
5 show up and diagnose that problem? 
6 
7 
A. At least investigate. 






8 that that did not happen on the J & J calf Ranch? 
9 MR. MAGUIRE: object to the form of the 
10 question. 
11 Q. (BY MR. DEHAAN) would you expect Land 
12 O'Lakes to show up at the J & J calf Ranch and 
13 try and resolve this problem? 
14 MR. MAGUIRE: object to the form of the 
15 question. 
16 THE WITNESS: Can I ask a question real 
17 qui ck? 
18 MR. DEHAAN: certainly. 
19 THE WITNESS: Because you guys are 
20 really confusing me. when he says object to the 
21 form of the question 
22 MR. DEHAAN: He's objecting for the 
23 record so that sometime later he can say, "Judge, 
24 I don't want this answer read as testimony." 
25 THE WITNESS: But I'm still supposed to o 
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1 answer? Or not? 
2 MR. DEHAAN: Yes. 
3 THE WITNESS: You guys need to lay the 
4 ground rules down then. I would say if I was 
5 selling a semi load a month of milk replacer to a 
6 client, and he called me and said that he was 
7 having issues, he believed he was having issues 
8 with my product, I would be out there in a 
9 heartbeat to try and get to the bottom of it. 






12 Q. (BY MR. DEHAAN) And, evidently, they 
13 lost this client; right? 
14 A. well, yeah. 
15 Q. NOW, if the milk replacer and the fecal 
16 samples didn't culture anything significant, you 
17 said the problem must be nutritional; correct? 
18 A. Yes. 
19 Q. And if it's nutritional what are the 
20 possible nutritional problems in milk replacer 
21 that you would think about? 
22 A. I would believe that the main one would 
23 be with the digestibility of the protein in the 
24 milk replacer. 
o 25 Q. And what affects that digestibility? 
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1 A. Several things can affect the 
2 digestibility. Heat, temperature, and source of 
3 the protein. 
4 Q. would that be heat and temperature 
5 during the manufacturing process? 
6 A. Correct. 
7 Q. How familiar are you with the 
8 manufacturing process of milk replacer? 
9 A. Fairly. 
10 Q. And what is the basis for that 
11 knowledge? 
12 A. At wholesale Feeds we were a 
13 distributor for Merricks milk replacers. And we 





15 a month. 
24732B4 
16 Q. So how does heat affect -- heat and/or 
17 temperature during the process affect the 
18 digestibility of that protein? 
19 
20 
A. It denatures the protein. 
Q. would such a denaturing be tested for 
21 at caines? 
A. No. 





25 Q. As a result of those tests is there any 
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1 way for caine to say there was no problem with 
2 the milk replacer? 
3 MR. MAGUIRE: object to the form of the 
4 question. calls for speculation. 
5 THE WITNESS: well, no problem from a 
6 microbiological standpoint. They wouldn't know 
7 from a nutritional standpoint. 
8 Q. (BY MR. DEHAAN) so they didn't test 
9 for nutrition? 
10 
11 
A. NO. They don't have that capability. 
Q. SO -- well, I take it you're convinced 
12 that there was a nutritional problem with this 
13 milk replacer? 
14 MR. MAGUIRE: Pardon me. Are you 
15 talking about the milk replacer that his wife 
16 bought? Or the milk replacer on the J & J calf 
17 Ranch? 






19 MR. MAGUIRE: object to the form of the 
20 question. Lack of foundation. 
21 THE WITNESS: I believe that there was 
22 something wrong with the milk replacer. 
23 otherwise, when I quit feeding it they wouldn't 
24 have gotten better so fast. And then when I went 
25 to go feed the partial bag that I had they 
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1 wouldn't have gotten sick again. I don't know 
2 what happened. 
3 Q. (BY MR. DEHAAN) So it is your expert 
4 opinion, based on your experience and education, 
5 that it was a problem with the nutritional 
6 profile or availability of this milk replacer 
7 that caused the scouring problem at your calf 
8 ranch? 
9 MR. MAGUIRE: And I'm going to object 
10 to the form of the question. Lack of foundation. 




Q. And from what you know about the J & J 
14 calf ranch problem is it also your expert 
15 opinion, based on your education and experience, 
16 that nutritional qualities of that milk replacer 
17 was the problem on the J & J calf Ranch? 
18 MR. MAGUIRE: object to the form of the 
19 question. Lack of foundation. 







22 Q. (BY MR. DEHAAN) were you aware that 
23 the Purina people started to make their milk 




A. At the time, no, I was not aware of 





5 Q. And do you think that had any impact on 
6 the quality or usefulness of the milk replacer 
7 that came out of the new plant? 
8 MR. MAGUIRE: object to the form of the 
9 question. Lacks foundation. calls for 
10 speculation. 
11 THE WITNESS: I don't know. I honestly 
12 don't know. I have never been to that facility. 
13 I really don't know. 
14 Q. (BY MR. DEHAAN) Do you have an 
15 opinion? 
16 MR. MAGUIRE: I think he answered the 
17 question. He said he didn't know. 
18 THE WITNESS: My opinion would be that 
19 it bears some investigating. 
20 Q. (BY MR. DEHAAN) It is an interesting 




MR. MAGUIRE: object to the form of the 
24 question. It's leading. 








1 nutritionist is to look at herd health; isn't it? 
2 A. Correct. 
3 Q. And so is I'm sure that you paid 
4 attention to herd health on the wendell and 
5 Rogerson dairies? 
6 A. when you say Rogerson dairy. That is 
7 the dairy in Hollister? 
8 Q. Hollister. I'm sorry. TWO small towns 
9 very close to each other. 
10 A. Yes. 




Q. And a big part of that herd health is 
14 fresh cows; isn't it? 
15 A. very much so. 
16 Q. And dry cows just before they calve? 
17 
18 
A. very much so. 
Q. SO were you involved in herd health of 
19 dry cows and fresh cows on both of those dairies? 
20 A. ultimately. I was responsible for both 
21 of those. 
22 Q. And part of that is the health of the 
23 calves that result when a cow freshens? 
A. Correct. 24 











A. Not specifically; no. 
Q. was there any dramatic change in the 
5 spring or summer of 'OS between the herd health 





A. I don't believe so. 
Q. Is Jesus a good dairyman? 
A. Yes. 
Q. And were you around when Jesus came to 







Q. Do you know where he started out? 
A. I have heard. 
Q. And where did he start? 
A. shoveling stalls at the Boise raceway. 
17 Horse raceway. 
18 Q. And how large of a dairyman is he 
19 today? 
20 A. probably the second largest dairyman in 
21 the State of Idaho. 
22 Q. And is that due to being a good, 
23 competent dairyman and making sure of herd 
24 health? 
25 A. By all means. 
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1 Q. And is part of that knowing how to 
2 raise calves? 
3 A. By all means. 






A. Yes. 5 
6 Q. And does Jesus know the right protocol 
7 to successfully raise baby Holstein calves? 
8 A. Yes. 
9 Q. Are you familiar with the bucket method 
10 of tracking dead calves? 
11 A. can't say as I am. 
12 Q. would it be unreasonable to cut the ear 
13 tag out of a dead calf, throw it in a bucket, and 
14 count them at the end of the month? 
15 A. Now I understand what you mean by 
16 bucket method. The largest calf ranch in the 
17 State of Idaho tracks his death loss that way. 
18 Q. And is that a useful way? 
19 A. Yes. Do you want to know the problem 
20 with that way? 
21 Q. okay. 
22 A. The problem with that way is that you 
23 don't actually get necessarily the true reading 
24 of the death loss, because the help will cut the 
25 ear tag out and then at the end of the day they 
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1 forget to put them in the bucket. So when we say 
2 13-percent death loss, if he is doing it on the 
3 bucket method, it could have been a lot higher 
4 than that. 
5 Q. If you counted calves in and calves out 
6 would that be a more accurate method? 






8 know. Everybody has got their own way of doing 
9 it. 
10 Q. Is crypto present on almost every calf 
11 ranch? 
12 A. I'm not a veterinarian, but that is 
13 what I have been led to believe. It's 
14 everywhere. 
lS Q. In fact, it is probably present in this 
16 room? 
17 A. For sure. Because I'm here. I have 
18 had crypto. It's not fun. 
19 Q. Isn't it true that the method and speed 
20 of drying milk replacer can affect the 
21 digestibility of the protein? 
22 
23 
A. For sure. 
Q. And, likewise, if it's too acidic or 
24 too basic? 
2S A. Yes. 
1 Q. And that is also affected by how you 
2 process and dry the milk replacer? 
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3 A. I don't believe that the pH is actually 
4 affected by how you dry the milk replacer. The 
S pH is affected by the ingredients that are in the 
6 milk replacer. 
7 Q. And if it is too acidic it won't go 




Q. And so you add some basic base 






12 A. Correct. 
13 Q. In fact, one of the active ingredients 
14 in Drano is commonly used to bring the base pH 
15 down to make it run through the machinery easier? 
16 MR. MAGUIRE: object to the form of the 
17 question. calls for speculation. 
18 THE WITNESS: Yes. The product is 
19 called sodium lauryl sulfate. 
20 Q. (BY MR. DEHAAN) Are you familiar with 
21 the reasons that Dr. Bulgin resigned from the 
22 caine center? 
23 A. No. 
24 Q. You don't know anything about her 








Q. You're aware that she resigned? 
A. NO. 
Q. You don't keep up with the gossip? 
A. NO. Got better things to do. 
Q. And for purposes of the record Purina 
7 and Land O'Lakes are the same company; correct? 
8 A. Yes. 
9 MR. DEHAAN: That is all the questions 
10 I have. Thank you. 
11 
12 
THE WITNESS: Thank you. 
13 FURTHER EXAMINATION 






15 Q. IS two tons of milk replacer a lot of 
16 milk replacer? 
17 A. If I'm selling it, no. If I'm buying 
18 it, yeah. 
19 Q. How many calves would two tons of milk 
20 replacer feed if you had, say, 200 or 300 calves? 
21 A. There is 3,200 feedings in two tons. 
22 Oops. Excuse me. There is 6,350 feedings in two 





Q. And I guess you feed calves twice a 
A. Yes. 
Q. SO depending on the number of calves 
3 you have in your operation, you can figure out 
4 how many feedings you are going to get out of 




Q. It sounded like the description that 
8 Mr. Hurtado gave you was that this problem with 
9 the milk replacer came on quickly. 




A. I think so. I know it did at my place. 
Q. Based upon your experience, and your 




Q. whatever it was that caused it wasn't 
16 there one day and it was there the next day? 
17 
18 
A. Yep. That's a fair assessment. 






19 there was something in that specific bag of milk 
20 replacer that immediately caused scours, as near 
21 as you could tell based on your experience? 
22 A. Yes. 
23 Q. And it sounds like you drew the same 
24 extrapolation from the information that 
o 
25 Mr. Hurtado gave you. Whatever was in that bag 
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1 of milk replacer caused the scours almost 
2 immediately? 
3 A. NO, I don't know that that is 
4 necessarily true. I think the way I looked at it 
5 was, I was fairly frustrated with not getting a 
6 response from the person that I bought the 
7 product from, first. second, Jesus mentioned 
8 that he switched to walco's milk replacer and his 
9 problem went away. I think that probably had 
10 more to do with me switching than anything else. 
11 I wasn't getting any service. And somebody that 
12 was using the same product at the same time 
13 switched to a different product and his problem 
14 went away. So I did the same thing. 
15 Q. So--
16 A. I will say that normally that is not my 
17 way of doing business. Honestly, that is not 
18 normally my way of business. If somebody had 
19 showed up, and showed some interest in what my 
20 problems were, I probably would have tried the 






22 if they made sense. Irregardless of what 
23 somebody else had done. 
24 Q. okay. well, the reason I'm asking the 
25 question is, you indicated that you thought that 
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1 there was a problem with the milk replacer at 
2 J & J calf Ranch based on your experience and 
3 what Mr. Hurtado told you. Or was I mistaken? 
4 A. well, yeah, but that was after the 
5 fact. After I got all of the facts put together. 
6 That wasn't from the day I stepped foot on there. 
7 I didn't know what was going on there the minute 
8 I stepped foot on there. 
9 Q. All right. So I guess you drew some 
10 conclusion after you talked to Mr. Hurtado when 
11 he showed you the test results. 




Q. The reason I'm going down this road is 
15 that valley co-op, who was selling the milk 
16 replacer to Mr. Hurtado and J & J calf Ranch, 
17 actually came out and replaced the milk replacer 
18 after Mr. Hurtado complained about it. And they 
19 returned two tons back to their warehouse. And 
20 according to Mr. MCFarland they did get a number 
21 on one of the bags and called Land o'Lakes and 
22 had them check to see if the testing that had 
23 been done prior to sale supported the contention 
24 that it was a pure and a proper quality. And 
































that the records showed that the sample that had 
been sold was 20-percent protein and 20 percent 
crude and had not shown any deficiencies. They 
then sold it to other farmers in the valley 
without complaint. And I think you just did a 
calculation of 6,300 feedings of milk replacer. 
If this was sold in the rest of the valley 
without complaint would that prompt you to want 
to make further inquiry before drawing a 
conclusion about whether or not there was a 
problem? 
A. NO. 
Q. And why is that? 
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A. Because tell me where it went to. And 
based upon their level of management. And a lot 
of my clients feed milk replacer, but that is not 
the sole -- they feed milk replacer as a -- they 
might be short of hospital milk. So they are 
typically feeding hospital milk to their calves. 
And they are short hospital milk. So they will 
booster their milk with powder milk. If it is in 
that such it makes up such a small percentage of 
the milk going into the calves that it wouldn't 
matter. 






































Q. If they were feeding them pursuant to 
the directions on the bag, or the same way that 
Mr. Hurtado was using it, I guess we would expect 
to see a high mortality or high incidence of 
scouring at other ranches? 
A. Yes. But that doesn't mean that it 
would have actually been reported. 
Q. I understand the rancher would have had 
to report it. But a three percent to 13 percent 
increase in fatality is significant; isn't it? 
A. It is significant if you are paying 
attention to what is going on. There is a lot of 
calf raisers out there that feeding the calves is 
kind of -- honestly, it's secondary to boy, we 
got to get these cows fed. And we got to get 
them milked. And we got to get them bred. And, 
oh, by the way, somebody go feed the calves. 
Q. okay. 
A. And that battle I fight all of the 
time. 
Q. So the calves aren't that well taken 
care of? 
A. Not always. Some dairies, yes. But, I 
mean, that tends to be an afterthought. 
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MR. MAGUIRE: NO further questions. 
MR. DEHAAN: Me, either. 



























MR. DEHAAN: Yes. 
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DAVlD H. MAGUIRE, ISB# 21. 09 
MAGUIR.E & P.ENROD 
1414 E. Center - P.O, Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5 J 67 
FAX: (208) 232·5181 
Arlontey for Def~"daIlU Land 0 'LlJk." /"c, 
lJ1Id LQnd O'Lalces Pllri"fJ Fflf:tl, LLC 
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IN THE D.lSTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERT ADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 





Plaintiffs, ) AFFIDAVIT OF ANl'HONY 
) WILSON 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 










STATE OF IDAHO ) 
:ss 
County of Twin Falls) 
Anthony T. Wilson, being (ltst duly sworn on his oath, deposes and says: 
PAGE 02/04 
1. I am employed with the College of Southern Idaho (CSl) in Twin Falls~ .Idaho as a 
network and computer system analyst. My responsibilities include the management of the Microsoft 
Suite Exchange such as emaHs, application.s, file server administration and technical support for the 
college. I conduct extensive research and implement security-related products for CSl's network 
Af'PIDA vrT Of TONY WILSON- 'agel I 
judleldaridlJalldo,.kC!lIj~ c:aJf\affid umywilsoa.09OIJ' 0 
001916
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• • 
operations related to network access management, bandwidth management and spam con.trol. I am 
also responsible for granting security access to confiden.tial files. 
2. This responsjbility requires that I have extensive experience with file management and 
an understanding of file creation, maintenance, modification, and deletion. 1 have experience with 
i.nspecting and tracking the c.reation, modification, and deletion offiles; specifically, those generated 
jn Microsoft Suite product!i. 
3. Prior to working for CSt, J was employed with the Battelle Memorial Institute in 
Arlington, Virginia with a top secret clearance as a network systems analyst. I managed servers and 
databases for various government and commercial agencies as well as the Department of Defense 
relating to healtbcare and various government con.tracts. I was also responsible for th.e 
implementation of system and file security procedures. 
4. I was responsible for information systems security and configuration of classified and 
unclassified systems ;0. accordance with the Department of Defense guidelines. I trained employees 
to ensure compJiance with established. guidelines relating to the removal of metadata information. 
5. I worked with the Naval Coastal Warfare Group in William.shurg. Virginia while I was 
with the United States Navy. This also required a top secret clearance. 1 was responsible for the 
m.anagement and security of infonnation systems for U.S. Navy projects, which. included the 
inspection and .removal ofmetadata in electronic documents. 
6. twas i.n. the United States Navy from 1981 until 2002 where I developed my expertise in 
infonnation technology systems operation and maintenance. 
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7. On September 7111, 20 1.0 I went to the office of Jesus Hurtado for the purpo8e of inspecting 
a computer whicb contained information regarding the history of calves received at the J&J Calf 
Ranch during the period of time from March 2005 through December 2005. 
8. 1 was accompanied by attorney, David H. Maguire, who assisted me in finding the location 
of the office and the computer on which the data was located. 
9. Also pr.esent during this jnspection. was Harry DeHaan,. who I understand is the attorney 
for J&J Calf Ranch. 
10. As I was show.n the computer, I found that the file for which we were searching was 
already opened on the computer. screen. 
1.1. I examined the file and accompanying data. Attached to thi.s affidavit is a true and 
conect copy of the material which 1 generated from the file. It shows th.at the file was gener.ated on 
January J 8th, 2006. 
12. 1 was unable to located any evidence of data being entered any time prior to January 18, 
2006. The summary sheet showing the number of calves received, number of calves that died, and 
the infonnation sheets showing data every month from Jan.uary 2005 through December 2005 which. 
had all been generated on January 18th, 2006 at approximately 6:30 p.m. 
Further. sayeth your affiant not. 
fA. 
DATED this ~ day of September, 2010. 
KIM FULTZ 
NOTARY PUBLIC 
STATE OF IDAHO 
AFFIDAV)T OF TONY WILSON- Page 3 
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COME NOW the Plainti.f.t~ Jesus Hurtado, by and through his attclmey ofrecord., Hany 
DeHaan, and hereby discloses his Expert Witnesses to be utilized at the trial of tlus matter: 
EXPERT WlTNESSES 
Brad Bntdevold 
Circle B Cattle Co. 
6500 SE 1 Oth Avenue 
Caldwell, ID 83607 
PLATNTIFl~'S EXPERT WITNESS DISCLOSURE 
001919
SEP-17-2010(FRI) 12:57 (FAX)120873G2029 
• 
P.003/003 OE~ LAi OFFICE 
Mr. Brudevold is a retalned ex-pelt and is expected to testify regarding the cause of the 
heifer losses. Also, Mr. Brudevold wa.~ disclosed been d~posed by the Defendant's attorney, 
David McGuire. on or about August 3, 2010. 




Attorney for Plaintiff 
CERTIFI~ATE OF SERVICE 
.,.,.. 
The undersigned certifies that on the )1 day of September, 2010, !.he caused a true and 
correct copy of the foregoing instrument to be served upon the following persons in the 
following manner: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205~4758 
PT..ATNTIFF'S EXPERT WTTNBSS DlSCLOSURE 
[ ] U.S. Mail 
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Harry DeHaan 
Attorney at Law 
DEHAAN LAW OFFICE 
• 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telepoo.ac: (208) 733..(1731 
Facsimile: (208)736-2029 
harry@Julrrydehaan.com 
Attorney tor Plaintiff 
(FAX)12087362029 P.002/005 
~JlSl RIC! COUfn 
TWIN FALLS CO. iJi\HO 
FlL.EO 
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IN Tl-lE DISTRICT COURT OF THE FIFTH JUDICJAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
elba J & J CALF RANCH; 
) 
) Case No: CV 2005-5309 
) 
) Supplement to Plaintiff's 
) 
) 
OBJECT JON TO MOTION IN LIMINE 
LAND O'LAKES, INC., a Minnesota ) 
Corporatjon; LAND 01LAKES PURINA) 
FEED, LLC; JOHN DOES AND JANE DOES) 





COMES NOW. the abovc-n8l1:led Plaintiff. by and through his attorney of record" Harry 
DeHaan, and supplements his objection 10 the Defendant., Motion In Limine. 
The contents of the Excel Spreadsheet with the incoming ca\fnurnbers, can be 
admitted as any of several Rules allow such evidence. 
First, as a summary of records that arc too voluminous to bring to (::c,urt. i.e. the (~alving 
records clfthe three dairies that furnished the calves to the calfrancl4 arc available tor !lIt' 
DcfendaJlts to review. They are in the Dairy Herd Improvcln(''11t Ass. compt:tcrs in Provo, Utah .. 
They can easily be accessed by the Internet if the Defendants wish to do so. 
S~lppJcmCI\t te Plaintiff's 
OBJECTION TO MOTION IN LIMINE 1 
001921
SEP-20-2010(MON) 15:31 OEHAAN LAW OFFICE (FAX) 1 2087302029 • • Rule 1006. Summuries 
The conten.ts of voluminous writings. n:c(ITdings, or photographs which cannot conveniently be 
examined in court may be presentcxi 1:1 the torm. of a chart, summary, or calculation. The: 
originals. or duplicates, shall be made available fOT examination OT' copying, or both, by other 
parties at a reasonable time and place. The court may order that they be produced Tn court. 
Secondly, they arc admissible 1ll1der Rule 1004 
Rule 1004. Admissibility of other evidence of contents 
The original Is not required, and othet evidence of the contents of a writing, recording, Of 
photograph is admissible if: 
(1 )Originals lost or dcst-royed. An originals are lost or have been des.troyed, unless the 
proponent lost or destroyed them in bad faith; or 
(2)Original not obtainable. No original can be obtainc:d by any rc:asonably praC1ticabl~ 
av~cilable judi cia1 process or p:l"Ocedure; or 
Thirdly; the issue is really that the defendants contest the 3Ccura.cy of the numbers and 
thcrcJore: Rule 1008 is applicable. 
RuJ~ 1008. Functions of court and jury 
When the admjssibility of other evidence of contents ofwri.ti.ugs, rl=cordings, or photowaphs 
under these rules depends upon the fulfillment of a condition ofJact, the question whether the 
condition has been fulfilled is ordinarily for the court to determine in accordance with the 
P.003/005 
provisions of Rule 104. However, wh;::n an issue is raised whether or (c) whether other evidence 
of contents correctly reflects the cont(;nts, the issue is tor the trier of fact to determine as in the 
case ofother issues offact. 
Supplement to Plaintifrs 
OBJECnON 'ro MOTION IN LIMINE 2 
001922
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• • Hearsay is a statement by a person other than the declarent! (See brief) Here 
Jesus prepared the records and is the declarent. He transferred the data into the computer and 
can t~iify that it is true and accurate. One easy test for hearsay is the lack of opportunity 
cross-examine thc dcclarent. That oppor1:1Unity is here and 1berefore the computer fe("..ords are not. 
hearsay. 
In fact, Rule 901 specifically provides that "testimony of a witness with knowledge" is 
sufficient to authenticate a document. In this casc, Jesus, having prepared the document or 
computer record clearly knows the "matter is what it is elrumoo to be". 
Rule 901. Requirement of authentication or Identification 
(a)General provision. The requirement of authentication or identification as a condition p::-eceden1. 
to admissibility is satisfied by evidence sufficient to support a finding that (he matter In question 
Is what its proponent claims. 
(b)llIusn-ations. By way ofillustratiol1 only, and: not by way of Jimi1ation, the following are 
examples of authentication or identification conforming with the requirements of this J1l.le: 
(1) T~ .. 'timC)ny of witness with knowledge. Testimony of a witness with knowledge that a matter 
is what it is claimed to be 
Further still, the Supreme Court has provided us with an "omnibus" exception in Rule 803 
(24) known as the "trustworthincss" rule. 
(24) Other exceptions. A statement not specifically covered by any of the foregoing 
CXCcptiOl'1S but ha.ving equivalent circ·umstantial guarantees oftrustworthincss, ifthc co·urt 
determines tha.t (A) the statement is offered as evidence of a material fact; (B) the statement is 
more probative on the point for which it is offered than any other c\-idcIlIC(; which the proponent 
can procure through reasonable efforts; and (C) the general purposes ofthcse rules and the 
interests ofj~-tice will best be served by admission of the statement Into evidence. HOWeyCT, a 
statement may not be admitted under !his exception unless the proponent of it makes known to 
Supplement to t>lnintiJI'H 
OBJECTION TO MOTION TN LIMINE 3 
001923
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SUMMARY 
The Motion in Limine should be denied First, for having no support in the record. 
Second, because of the fact that the declarent is the witnes~, and theretore th.?t spreadsheet isn't 
even hc.W'.ay. The declarent is subject to cross-examination. 
Further, the records were created in the ordinary course of business, and last of all, there are 
numerous indicia of trustworthiness. 
Ct:nTrFlCATE OF MAILING 
P.005/005 
1 HEREBY CERTIFY that on the ~day of S~a' .20 JQ. ,I served a true and 
accurate copy of the OBJECTION TO MOTION FOR SUMMARY JUDGMENT by the method 
indicated below and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
Supplement 10 Plainti1I's 
OBJECTION TO MOTION IN UMTNE 
[] U.S. Mail 
[>4: Facsimile to (208) 232-5181 
~·L 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land o 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
) 
) 
) CASE NO. CV -05-5309 
) 
) 
) PRETRIAL BRIEF-SPOLIATION 









COMES NOW the Defendant, Land O'Lakes, by and through its attorney, David H. Maguire, 
and submits its pretrial brief regarding the issue of spoliation of evidence. 
STATEMENT OF FACTS 
The Plaintiff, Jesus Hurtado, claims that beginning in March 2005 he began keeping records 
of the number of heifer and bull calves delivered to the J &J Calf Ranch in a book retained by one 
of his employees, Claudio Beltron. Hurtado claims that Beltron kept a record from March 2005 
through December 2005 of the number of heifer calves and the number of bull calves received each 
PRETRIAL BRIEF-SPOLIATION OF EVIDENCE- Page 1 




day. (No explanation is made as to why there are no records prior to March 1, 2005 nor do they 
explain why they do not continue beyond December 31, 2005.) 
In addition, Hurtado claims that as part oftheir business practice, Beltron or others kept the 
ear tags from the dead calves in a bucket. The practice apparently started on or about March 1, 2005 
and continued until December 31, 2005. (There is no explanation as to why there is no record prior 
to or after those dates.) The ear tags from the dead calves were kept in a plastic bucket and retained 
until the monthly mortality rate was determined. 
Hurtado claims that these records were regularly entered into a computer by himself at his 
office located near Wendell, Idaho. There is no information explaining how Hurtado managed to 
get the book from Beltron or the record of the monthly calf deaths for the J &J Calf Ranch to his 
business office where his computer was located. 
The computerized information that Hurtado claims was being kept in the regular course of 
business was actually created on January 19, 2006 through an Excel spreadsheet on Hurtado's 
computer. This spreadsheet had records beginning from January 1, 2005 through December 31, 
2005. According to the Affidavit of Tony Wilson, an IT expert working at the College of South em 
Idaho, all ofthe information contained in the summary and the information for each of the months 
was generated at one time on January 19, 2006. 
In light ofthe fact that the computer summary was not created during the time that the heifer 
and bull calves were being delivered to the calf ranch, it cannot be a business record which would 
be admissible in evidence. Further, these computer records were generated more than a month after 
this law suit was filed on December 9,2005. 
PRETRIAL BRIEF-SPOLIATION OF EVIDENCE- Page 2 
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The records were created more than a month after the lawsuit was filed and should disqualify 
them as business records. In the event the Court rules otherwise, it must consider the fact that the 
book containing the records of delivery of heifers and bulls and the ear tags showing the number of 
dead are not available. In other words, the evidence upon which the computer record is generated 
disappeared at some unknown time. If these records disappeared before January 19, 2006, the 
computer records of that date would have no basis. If the bull and calf records disappeared after 
January 19, 2006, the inference should be that they were not favorable to the plaintiff. This should 
give the Defendant, Land O'Lakes, the right to explore and argue spoliation of evidence. The Idaho 
law on this subject is found in Courtney v. Big 0 Tires, Inc., 139 Idaho 821, 87 P.3d 990 (2204). 
The Idaho law does require that there be a least some evidence to indicate that the party who has 
destroyed the evidence did so wilfully or in bad faith in order for the inference to arise that the 
evidence was not favorable to that party. 
CONCLUSION 
Often times, it is impossible for a Defendant fighting a claim of spoliation to be able to 
demonstrate "wilfulness" on the part of the Plaintiff. In this particular case, there are numerous 
mysterious disappearances of evidence, including the following: 
1. No dead calves to be tested to determine the cause of death. 
2. No necroposies showing the cause of death. 
3. No allegedly defective milk replacer. 
4. No sample of milk replacer taken to the Caine Veterinary Teaching Center; 
5. No heifer or bull calf books. 
6. No ear tags; 
PRETRIAL BRIEF-SPOLIATION OF EVIDENCE- Page 3 
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For all of this evidence to disappear and not be available to the defendant for examination 
should allow the defendant to argue that there has at least been bad faith in failing to keep this 
evidence, thereby triggering an inference of spoliation. 
,,'" ~ 
DATED t~jdayofSePtember, 2010. ~. 
~~~ 
David H. Maguire 
MAGUIRE & PENROD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
.A'mailed, postage prepaid 




. 'l L: 
to the following, th~ay of September, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
PRETRIAL BRIEF-SPOLIATION OF EVIDENCE- Page 4 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
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FAX: (208) 232-5181 
Attorney for Defendants Land 0 ·Lakes. Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
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~ '. J., 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 





) CASE NO. CV -05-5309 
) 
) 
) BRIEF RE: CLAIMED 
) SIMILARITY BETWEEN 
) BRUDEVOLD'S SICK CALVES 
) AND J&J'S SICK CALVES 
) 
) EXPERT TESTIMONY 





COMES NOW the Defendant, Land O'Lakes, by and through its attorney, David H. Maguire, 
and submits its brief regarding the testimony of Brad Brudevold. 
TESTIMONY OF BRAD BRUDEVOLD 
RE: SIMILAR INSTANCE OF CALF DEATHS 
In Sliman v. Aluminum Company of America, 112 Idaho 277, 731 P.2d 1257 (1986), the 
Idaho Supreme Court laid out the Standard of Review for the inclusion or exclusion of evidence of 
other accidents or occurrences. The Court stated, "evidence of other accidents may be admissible 
BRIEF - Page 1 
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to prove the existence of a particular physical condition or defect, the risk created by a defendant's 
conduct, that the defect cause the alleged injury, or that a defendant had notice of the danger." 
McCormick on Evidence, Section 200 (3 rd Edition, 1984). Evidence 0/ other accidents may be 
excluded if the trial court decides that the evidence would unfairly prejudice the opposing party, that 
the other accidents are not substantially similar to the subject case, or that the admission would raise 
collateral issues or confuse the jurors. Id. Fish Breeders a/Idaho, Inc. vs. Langdon, Inc., 108 Idaho 
379,382, 700 P.2d 1, 4 (1985). 
Plaintiffs apparently intend to introduce the testimony of Brad Brudevold in an attempt to 
prove that the milk replacer was defective because ofwhat he claims were similar problems between 
his own calves and the calves at the J&J Calf Ranch. 
Brudevold claims that he heard complaints made by Hurtado that the calves at the calf ranch 
were demonstrating high sickness and mortality rates which could not be explained. Brudevold 
visited the calf ranch to look at the calves and determined that a large number of them were suffering 
from scours (diaherra) but was unable to explain the cause. Coincidentally, he was having the same 
problem at home with the calves his wife was raising. He claims, shortly thereafter, that Hurtado 
told him they had changed milk replacers and the scours disappeared. Brudevold claims he then 
instructed his wife to change the milk replacer to a product known as Wa1co milk replacer. This 
allegedly resulted in the elimination of the scours from Brudevolds calves. 
Based on this coincidence, Brudevold drew the conclusion that there must have been 
something wrong with the milk replacer at both the calf ranch and at his home. 
Defendant assumes that Plaintiffs are attempting to prove a defect based on the two similar 
instances. However, there is no evidence that Brudevold' s calves were suffering from the same 
alleged illness as the calves at the calf ranch. There are numerous causes for scours in calves, and 
BRIEF - Page 2 
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numerous pathogens which were not eliminated as reasonable explanations for the cause of the 
scours at the calf ranch. 
Again, the Defendant is confronted with the same problems. Brudevold failed to have an 
autopsy done on any of his calves, so the cause of death is unknown. Brudevold failed to submit 
samples of the milk replacer or fecal samples for testing at the Caine Veterinary Teaching Center. 1 
Brudevold failed to keep the milk replacer in question so that it could be tested to determine ifthere 
was a defect in the product. 
EXPERT TESTIMONY 
The Plaintiffs propose to have Brudevold testify as an expert witness with respect to a defect 
or deficiency in the milk replacer. 
This is based upon his training as a nutritionist and his conclusion that the only explanation 
for the illness on his ranch as well as the illness at the calf ranch is a deficiency with the protein or 
fat in the milk replacer. 
In order for a person to testify as an expert, the District Court must make a factual 
determination that the witness is qualified, that the evidence will assist the fact finder, that the facts 
upon which the opinion is based are of the type other experts in the field would reasonably rely on, 
and that the probative value of the evidence does not substantially outweigh its prejudicial effect. 
Ryan v. Beisner, 123 Idaho 42,844 P.2d 24 (Ct. App 1992) 
The Defendant, Land 0 Lakes, urges the court to take notice that there are reliable scientific 
tests to determine defects in the milk replacer, none of which Brudevold used. 
1 Neither did J&J. The only tests performed at the Caine Vetemiary Teaching Center exonerated the milk 
replacer as the cause of the alleged scours. 
BRIEF - Page 3 
Idavidllandolakes\j&j calflbrief.0922I 0 001931
.----------------------------------------------
• • 
When an expert's opinion is based upon scientific know ledge, there must be a scientific basis 
for the opinion. If the reasoning or methodology underlying an expert opinion is not scientifically 
sound, then the opinion will not assist the tried of fact to understand the evidence or determine a fact 
in issue. Further, there must be a substantial support for the scientific theory as a prerequisite to 
admissibility. Swallow v. Emergency Medicine of Idaho, PA, 138 Idaho 589, 67 P.3d 68 (2003). 
This is especially true with respect to "technical or specialized knowledge." See The Idaho Trial 
Handbook, Tests Analysis and Experiments, Section 23:3, Required Proof of Reliability of Technical 
Evidence. 
CONCLUSION 
Brudevold is expected to opine that there is something wrong with the milk replacer without 
having done any kind oftechnical or specialized investigation or testing. He has not demonstrated 
any basis upon which his opinion can be proven to be reliable. The Defendants contend he is 
speculating as to any potential relationship between the J&J Calf Ranch problem and his own calf 
problem. Further, he is speculating as to any defect in the protein or fat content of the milk replacer. 
He has not done any scientific or technical study which would support his conclusions. 
Without some demonstration that Brudevold's methodology can be "peer reviewed," he 
should not be entitled to opine on a subject that can be scientifically proven given today's modem 
scientific tools. 
DATED th~ay of September, 2010. 
BRIEF - Page 4 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
4 mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, th~day of September, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLe 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 





) MOTION TO EXCLUDE 
) COMPUTER RECORDS FOR 







COMES NOW Defendant, Land O'Lakes Purina Feed, LLC, and files this motion to exclude 
the computer records of J&J Calf Ranch which were first produced on August 23,2010. See Aff. 
DHM, Ex. B & c. 
As part of the discovery in this case, the Defendants ask the Plaintiffs in February 2006 to 
produce their business records which supported their claims for damages. Specifically, the 
Defendants requested the following: 
MOTION TO EXCLUDE COMPUTER RECORDS FOR FAILURE TO DISCLOSE- Page 1 
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1. Request for Production No.7: Produce for copying and inspection Plaintiffs health and 
treatment records regarding the calves in questions. This includes all calendars, note cards, 
notebooks, summary sheets, whether in written or electronic format. 
The Plaintiffs' response was "Please refer to the Response to Request for Production No.1 
.... said documents will be supplemented upon their receipt." 
2. Request for Production No.9: Produce for copying and inspection all breeding and 
calving records for the Plaintiffs' business for the five (5) years prior to December 1, 2005. 
Plaintiffs response was "records will be supplemented upon receipt; they have been 
requested." See Aff. DHM, Ex. D. 
At Hurtado's deposition, taken on December 13,2006, he produced a spread sheet which was 
introduced into trial showing the number of dead calves with its percentages. See Depo Hurtado, 
Ex 2; Trial Ex. 5. The documentation showing the dates the calves were received, the daily record 
of calves received and daily record of dead calves was not produced at the deposition. During the 
second deposition it became apparent that there was a genuine question as to when any of these 
documents had been generated. The Defendant, Land Q'Lakes, decided to look at the J&J Calf 
Ranch computer to see what date the records had been generated. Following the request to look at 
the computer, the letter from Mr. DeHaan with the attached mortality records was received. Aff. 
DHMEx. B &C 
The failure to produce these records until August 23,2010, following the second Deposition 
of Hurtado, is not consistent with the Idaho Rules of Civil Procedure and the obligation to disclose 
business records and documents that were requested in good faith. Further, evidence of the lack of 
MOTION TO EXCLUDE COMPUTER RECORDS FOR FAILURE TO DISCLOSE- Page 2 
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good faith is the failure of J&J to update their discovery even after a demand was made to do so on 
April 19, 2009. Aff. DHM Ex. A. 
The failure by J &J Calf Ranch to disclose the monthly records is a bad faith failure to 
disclose. Further, the only reason these documents were discovered was because Defendants asked 
for a chance to look at the business computer which contained the records. 
Rule 37 provides for sanction for violation of orders requiring discovery which specifically 
has a "safety valve" where a party failing to produce documents and records is given an opportunity 
pursuant to the rule to produce them before sanctions are imposed. However, in this case, the failure 
to produce these records until sixty (60) days before the second trial is evidence of bad faith on the 
part ofthe Plaintiffs with respect to documents they now claim support their loss of calves. 
In light of the failure to provide these documents as part of the discovery which was 
performed more than four (4) years ago, including the failure to include these as part ofthe response 
to the request for production of documents, the failure to produce the documents at the time of the 
deposition, or the failure to produce any time prior to the first trial, should be the basis for the Court 
to enter an order disallowing the business records to be produced at this point in time. This includes 
the monthly summaries as well as the summary prepared in anticipation of the trial. 
~ 
DATED thi~dayofSeptember, 2010 
David H. Maguire 
MAGUIRE & PENROD 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, thi~ay of September, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE, ISB# 2109 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J &J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. -------------------------------------
STATE OF IDAHO ) 
:ss 
County of Bannock ) 
) CASE NO. CV -05-5309 
) 
) 











David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney for the Defendant, Land O'Lakes, in the above entitled matter. 
2. Attached hereto is a true and correct copy of the Demand for Discovery dated April 19, 
2010 as Exhibit A. 
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3. Attached hereto is a true and correct copy of a letter received from Harry DeHaan on 
August 23,2010 as Exhibit B. 
4. Attached hereto is a copy ofthe business records received with HeDaan' s letter of August 
23,2010 as the business records from Hurtado's computer as Exhibit C. 
5. Attached hereto is a true and correct copy of Plaintiffs' Responses to Defendants' First 
Request for Production of Documents dated March 15,2006 as Exhibit D. 
6. Attached hereto is a copy of State of Idaho v. Vance A. Watkins, 148 Idaho 418, 224 P.3d 
485 (2009) as Exhibit E. 
Further sayeth your affiant not. 
"r;~ 
DATED thisVdayofSeptember, 2010. 
David H. Maguire 
SUBSCRIBED AND SWORN TO before me this ~> day of September, 2010. 
r JANEILORR 
1 NOTARY PUBLIC 
(SEAL) ~ STATE OF IDAHO 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERT ADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND o 'LAKES , INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














COMES NOW the Defendants, Land O'Lakes, and Land O'Lakes Purina Feed, LLC by and 
through their attorney, David H. Maguire, and pursuant to Rule 26( e )(3), hereby file this demand to 
supplement responses to discovery including responses interrogatories, requests to produce, and 
requests to admit. 







CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o Telefax 
to the following, this 19th day of April, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
DEMAND FOR DISCOVERY- Page 2 
~ 
David H. Maguire 
001941
HARRY DeHAAN 
Attorney at Law 
August 23, 2010 
David H. Maguire 
Maguire & Penrod, PC 
Post Office Box 4758 
Pocatello, Idaho 83205 
• 
Re: J&J Calf Ranch vs. Land O'Lakes 
Dear David: 
• 
335 Blue Lakes Blvd N 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Fax: (208) 736-2029 
Email Address:harry@harrydehaan.com 
You are of course welcome to inspect Mr. Hurtado's computer, and Exhibit 5 was indeed simply 
printed off the computer for use at trial. Jesus understood your question, that yes it was produced for 
trial, but it was printed off for trial and it was a copy of the original record created contemporaneously 
with the events. Further, when he went back there were several pages supporting that summary, also in 
the same Excel spreadsheet each one for a month. Enclosed you will find a print out of those months, 
which he has furnished to me in a thumbdrive. 
I can send you a copy of the thumbdrive, or you can come and look at the computer, or whatever 
you would like to do in the interest of full and open disclosure. 
If you have any questions, please call me. 
Yours Truly, 
LA W OFFICE OF HARRY De HAAN 
~






Month Received Dead Persentage Dead Total Left@ Ranch .~ 
March 375 10 2.67% 365 , --." 
April 374 10 2.67% 364
1 
May 323 19 5.88% 304 
June 330 30 9.09% 300 
• 'July 371 35 9.43% 336 
IAUQUst 362 70 19.34% 292 
September 365 26 7.12% 339 
October 336 9 2.68% 327 
November 263 9 3.42% 254 
December 360 23 6.39% 337 




• I I_Series1 I 10.00% 5.00% 
10%-_ 
2 3 4 5 6 7 8 9 10 
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Oate Heifers Id Bulls Id 
3/1/2005 14 1445-1458- 6 
3/212005 10 1459-1469- 13 
3/3/2005 11 11470-1480 10 
3/412005 10 1481-1490 16 
3/5/2005 16 1491-1506 18 
3/6/2005 13 1507-1519 10 
3n/2005 17 1520-1536 11 
3/8/2005 13 1537-1549 15 
319/2005 9 150-1558 10 
3/10/2005 12 1559-1570 8 
3/11/2005 7 1571-1577 4 
3/1212005 15 1578-1592 7 
3/13/2005 11 1593-1603 11 
3/1412005 20 1604-1623 24 
3/15/2005 15 1624-1638 22 
3/16/2005 11 1639-1649 12 
3/17/2005 18 1650-1667 9 
3/18/2005 5 1668-1672 9 
3/19/2005 9 1673-1683 10 
3/20/2005 9 1684-1692 16 
3/21/2005 19 1693-1711 8 
3/2212005 9 1712-1722 9 
3/23/2005 13 1723-1735 12 
312412005 7 1736-1742 6 
312512005 14 1743-1756 11 
3126/2005 13 1757-1769 13 
3127/2005 8 1770-1777 7 
3/28/2005 14 1778-1791 18 
3/29/2005 1 1792 6 
3/30/2005 15 1793-1807 2 
3/31/2005 17 1808-1824 2 
I Total I 3751 3351 




Date Heifers Id Bulls Id 
411/2005 5 1825-1829- 3 
41212005 20 1830-1849- 2 
4/3/2005 11 1850-1860 8 
4/4/2005 11 1861-1871 9 
4/5/2005 22 1872-1893 11 
4/612005 10 1894-1903 5 
4n12005 17 1904-1920 5 
4/8/2005 7 1921-1927 5 
4/912005 18 1928-1945 11 
411012005 2 1946-1947 5 
411112005 23 1948-1970 17 
411212005 9 1971-1979 8 
4/1312005 12 1980-1991 16 
4/14/2005 18 1992-2010 15 
4/15/2005 15 2011-2025 9 
4/1612005 21 2026-2046 11 
4/1712005 12 2047-2058 11 
4118/2005 14 2059-2072 8 
4119/2005 4 2073-2076 4 
4/2012005 13 2077-2089 8 
4/2112005 7 2090-2096 2 
412212005 20 2097-2116 5 
4123/2005 13 2117-2129 11 
412412005 7 2130-2136 5 
412512005 16 2137-2152 15 
412612005 9 2153-2161 11 
4127/2005 10 2162-2171 10 
4/28/2005 9 1972-2180 10 
4/29/2005 9 2181-2189 12 
4/30/2005 10 2190-2199 8 
Total 374 260 
Diad 0/0 
Heifers 10 2.67% 
Bulls 9 3.46% 
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Date Heifers Id Bulls 
5/1/2005 8 2200-2207 11 
51212005 9 2208-2216- 4 
5/3/2005 9 2217-2226 14 
5/4/2005 7 2227-2233 4 
5/5/2005 8 2234-2241 6 
5/6/2005 9 2242-2250 4 
5nl2005 12 2251-2262 5 
5/8/2005 4 2263-2266 1 
5/9/2005 16 2267-2282 8 
5/10/2005 11 2283-2293 
5/11/2005 14 2294-2307 12 
511212005 15 2308-2322 9 
5113/2005 14 2323-2336 10 
5114/2005 11 2337-2347 13 
5115/2005 13 2348-2360 12 
5/16/2005 14 2361-2374 13 
5/17/2005 15 2375-2389 8 
5/18/2005 10 2390-2399 11 
5119/2005 9 2400-2408 7 
5/20/2005 10 2409-2418 4 
5/21/2005 12 2419-2430 8 
5/2212005 4 2431-2434 3 
5/23/2005 13 2435-2447 20 
5/24/2005 8 2448-2455 10 
5/25/2005 18 2456-2473 14 
5/26/2005 7 2474-2480 14 
5/27/2005 9 2481-2489 8 
5/28/2005 8 2490-2497 19 
5/29/2005 2 2498-2499 3 
5/30/2005 9 2500-2508 20 
5/3112005 15 2509-2523 8 
ITotal I 323 ... 1___ --a.1 ___ 2_2 .... 61
Diad Daid 
Heifers 19 5.88% 
Bulls 9 3.98% 
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Date Heifers Id Bulls Muertos 
71112005 10 1-10- 9 
71212005 13 11-23- 8 
7f3/2005 9 24-32 9 
7f4/2005 7 33-39 7 
7/512005 11 40-50 10 
7/612005 11 51-61 13 
71712005 9 62-70 7 
7/8/2005 10 71-80 10 
71912005 8 81-88 14 
7/1012005 11 89-99 18 
7111/2005 11 100-109 16 
711212005 12 110-121 10 
7/13/2005 13 122-134 17 
7/14/2005 12 135-146 10 
7/1512005 16 147-162 14 
7/16/2005 7 163-169 11 
7/17/2005 9 170-178 10 
7/18/2005 19 179-197 10 
7/1912005 3 198-200 7 
7/2012005 8 201-208 7 
7/2112005 12 209-220 3 
7/2212005 14 221-234 3 
7/23/2005 16 235-250 4 
7/24/2005 16 251-266 2 
7/25/2005 13 267-279 7 
7126/2005 19 280-298 8 
7/27/2005 20 299-318 15 
7/28/2005 13 319-331 4 
7129/2005 19 332-350 9 
7130/2005 9 351-359 3 
7/31/2005 11 360-371 3 
Total 371 278 
Total Deid 0 
371 
Diad 
Heifers 35 9.43% 















































































































Date Heifers Id Bulls 
9f1f2005 19 1-19- 7 
9/212005 16 20-35- 12 
9/3/2005 12 36-47 15 
9/4/2005 8 48-55 14 
9fS/2005 13 56-68 14 
9/6/2005 17 69-85 22 
9n12005 11 89-96 10 
9/812005 11 97-107 15 
9/9f2005 14 108-121 13 
9/1012005 10 122-131 7 
9/1112005 12 132-143 9 
911212005 12 144-155 10 
911312005 12 156-167 13 
9/1412005 8 168-175 17 
911512005 13 176-188 9 
9/16/2005 14 189-202 12 
9117/2005 17 203-219 14 
9/1812005 14 220-233 14 
9/19/2005 12 234-245 15 
9/20/2005 9 246-254 15 
9/21/2005 3 255-257 6 
9/2212005 17 258-274 11 
912312005 11 275-285 6 
9/24/2005 14 286-299 8 
912512005 12 300-311 2 
912612005 15 312-326 10 
9/27/2005 6 327-332 3 
9/28/2005 15 333-347 7 
9/2912005 6 348-353 10 
9/30/2005 12 354-365 5 
ITotal 365 325 . . 
Diad % 
Heifers 26 7.12% 
Bulls 19 5.85% 
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Date Heifers Bulls 
1011/2005 11 6 11 
101212005 6 2 
1013/2005 24 8 
10/4/2005 8 0 
10/5/2005 4 0 
10/6/2005 14 24 
1017/2005 9 4 
1018/2005 7 2 
10/912005 8 3 
1011012005 14 4 
1011112005 11 2 
1011212005 8 1 
1011312005 9 4 
1011412005 13 10 
1011512005 9 11 
1011612005 9 4 
10/1712005 16 2 
10/1812005 9 1 
10/1912005 14 9 
10/20/2005 7 3 
. 10/21/2005 18 7 
10/2212005 8 4 
10123/2005 7 4 
10/24/2005 10 4 
10/2512005 11 4 
10/26/2005 5 3 
10/27/2005 12 10 
10/28/2005 13 4 
10/29/2005 11 9 
10/30/2005 17 11 
10/31/2005 14 14 
Total 336 174 
Diad 
Heifers 9 2.68% 
Bulls 19 10.92% 
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Date Heifers Bulls Id 
11/1/2005 5 5 
11/212005 6 15 
11/312005 10 6 
11/412005 13 14 
11/5/2005 10 10 
11/6/2005 6 7 
111712005 6 6 
11/8/2005 8 4 
11/9/2005 6 8 
1111012005 7 13 
1111112005 12 7 
1111212005 6 10 
11113/2005 6 5 
1111412005 7 11 
1111512005 10 10 
1111612005 6 5 
11/1712005 7 13 
11/1812005 8 11 
11/1912005 12 11 
11/2012005 9 7 
11/21/2005 10 11 
11/2212005 10 13 
11/2312005 14 7 
1112412005 12 8 
11/2512005 10 6 
11/26/2005 14 7 
11/2712005 8 8 
11/28/2005 15 11 
11/2912005 8 8 
11/3012005 2 6 
Total 263 263 
Diad 
Heifers 16 6.08% 
Bulls 17 6.46% 
001952
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[Date I Heifers Bulls 














































































































Date Heifers Id Bulls Muertos 
71112005 10 1-10- 9 
712/2005 13 11-23- 8 
7/3/2005 9 24-32 9 
7/4/2005 7 33-39 7 
7/512005 11 40-50 10 
7/6/2005 11 51-61 13 
71712005 9 62-70 7 
7/8/2005 10 71-80 10 
7/9/2005 8 81-88 14 
711012005 11 89-99 18 
7/1112005 11 100-109 16 
711212005 12 110-121 10 
7/1312005 13 122-134 17 
711412005 12 135-146 10 
7/1512005 16 147-162 14 
711612005 7 163-169 11 
711712005 9 170-178 10 
7118/2005 19 179-197 10 
7/19/2005 3 198-200 7 
7/2012005 8 201-208 7 
7/2112005 12 209-220 3 
712212005 14 221-234 3 
7/2312005 16 235-250 4 
7/2412005 16 251-266 2 
7/2512005 13 267-279 7 
7/26/2005 19 280-298 8 
7/2712005 20 299-318 15 
7/2812005 13 319-331 4 
712912005 19 332-350 9 
7/3012005 9 351-359 3 
7/31/2005 11 360-371 3 
Total 371 278 
Total Deid 0 
371 
Diad 
Heifers 35 9.43% 
Bulls 13 4.68% 
001954
• Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 





Case No: CV-05-5309 
) PLAINTIFFS' RESPONSES TO 
) DEFENDANTS' FIRST REQUESTS LAND O'LAKES, INC., a Minnesota ) ". FOR PRODUCT/ON OF DOCUMENTS 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 





COME NOW the Plaintiffs, by and through their attorney of record, Hany 
DeHaan, and for their Answers to Defendant, Land 0' Lakes, Inc. and Land O'Lakes Purina 
Feed, LLC. 's First Set of Production to Plaintiff, answer as follows: 
REOUEST FOR PRODUCTION NO.1: Produce for inspection and copying the 
Plaintiff's veterinarian or other medical records for the calves in question. This request includes 
records of treatment and records concerning the cause of death. 
RESPONSE TO REOUEST FOR PRODUCTION NO.1. 
The Plaintiffs have submitted a request for all veterinarian records for said calves 
PLAINTIFFs' RESPONSES TO DEFENDANTS' 





" • from their Veterinarian, Dr. Ed Harness. Said records will be supplemented upon their receipt. 
RFOUEST FOR PRODUCTION NO.2: Produce for inspection all receipts for 
feed or nutritional supplements purchased from the defendants for the five (5) years preceding 
December 1,2005. 
RESPONSE TO REOUEST FOR PRODUCTION NO.2. 
The Defendants have all records for feeding and nutritional supplements purchased 
by the Plaintiffs from Land 0' Lakes. 
REOUEST FOR PRODUCTION NO.3: Produce each and every written 
document or exhibit which you intend to introduce as evidence in the trial of this matter; 
RESPONSE TO REOUEST FOR PRODUCTION NO.3. 
As of this time, the Plaintiffs do not know which exhibits they will utilize as 
evidence in the trial of this matter. Discovery is continuing and the Plaintiffs reserve the right to 
supplement these Answers as Discovery progresses. 
REOUEST FOR PRODUCTION NO.4: Produce for inspection and copying all 
documents prepared by or relied upon by any expert or expert witnesses who has reviewed 
and/or analyzed the facts and circumstances of this case. 
RESPONSE TO REOUEST FOR PRODUCTION NO.4. 
As of this time, the Plaintiffs have not retained an expert; the Plaintiffs anticipate 
that they will utilize Dr. Scott Tripp; however, no documentation has been prepared by or relied 
upon by him or any expert witness, to date. Discovery is continuing and the Plaintiffs reserve the 
right to supplement these Answers as Discovery progresses. 
REOUEST FOR PRODUCTION NO.5: Produce copies of any and all statements 
taken from any witness, whether eye witness or not, to the above matter, whether the statements 
PLAINTIFFS' RESPONSES TO DEFENDANTS' 




• • had been taken by you or on your behalf. 
RESPONSE TO REOUEST FOR PRODUCTION NO.5. 
As of this time, there are no statements propounded by or from any witnesses. 
REQUEST FOR PRODUCTION NO.6: Produce for copying and inspection all 
veterinarian bills for the calves in question. 
RESPONSE TO REOUEST FOR PRODUCTION NO.6. 
Please refer to the Response to Request for Production No.1 of Plaintiffs' 
Answers to Defendants' First Requests for Production. 
REQUEST FOR PRODUCTION NO.7: Produce for copying and inspection 
Plaintiff's health and treatment records regarding the calves in question. 1bis includes all 
calendars, note cards, notebooks, summary sheets, whether in written or electronic fonnat. 
RESPONSE TO REOUEST FOR PRODUCTION NO.7: 
Please refer to the Response to Request for Production No.1 Plaintiffs' Answers 
to Defendants' First Requests for Production. Said records will be supplemented upon their 
receipt. 
REOUEST FOR PRODUCTION NO.8: Produce for copying and inspection all 
receipts for medications prescribed or given to Plaintiff's calves in question. 
RESPONSE TO REOUEST FOR PRODUCTION NO 8: 
Please refer to the attached Walco Sales Report (bates labeled: W ALCO SALES 
REPORT 100-103) from July 1st through December 31, 2005. We will supplement Dr. Ed 
Harness' documents upon receipt. 
REQUEST FOR PRODUCTION NO.9: Produce for copying and inspection all 
PLAINTIFFS' RESPONSES TO DEFENDANTS' 





breeding and calving records for the Plaintiff's business for the five (5) years prior to December 
1,2005. 
RESPONSE TO REOUEST FOR PRODUCTION NO.9: 
Records will be supplemented upon their receipt; they have been requested. 
REQUEST FOR PRODUCTION NO. 10: Produce for inspection and copying all 
feed quality tests regarding the Plaintiff's livestock for the five (5) years prior to December 1, 
2005. 
RESPONSE TO REOUEST FOR PRODUCTION NO.I0: 
The Defendants have all records of all milk-replacer purchased by the Plaintiff 
REQUEST FOR PRODUCTION NO. 11: Produce for copying and inspection 
Plaintiff's income tax records for the years from 1999 through 2005, including all depreciation 
schedules. 
RESPONSE TO REOUEST FOR PRODUCTION NO.ll: 
The Plaintiffs do not file separate tax filings for J&J Calf Ranch; however, their 
business records shall be supplemented upon receipt; they have been requested. 
REQUEST FOR PRODUCTION NO. 12: Produce for copying and inspection 
Plaintiff's financial statements for the years 1999 through 2005. This includes, but is not limited 
to the following: 
(A) Case flow records; and, 
(B) Budget projection records. 
RESPONSE TO REOUEST FOR PRODUCTION NO.l2: 
Please refer to Response to Request for Production No. 11 of Plaintiffs' 
PLAINTIFFS' RESPONSES TO DEFENDANTS' 






Responses to Defendants' First Requests for Production. 
REQUEST FOR PRODUCTION NO. 13: Produce for copying and inspection all 
phannaceutica1 records related to the calves of Plaintiff for the five (5) years preceding 
December 1, 2005. 
RESPONSE TO REOUEST FOR PRODUCTION N0.13: 
Please refer to Responses to Request for Production No.1 & 8 of Plaintiffs' 
Responses to Defendants' First Requests for Production. 
REQUEST FOR PRODUCTION NO. 14: Produce for copying and inspection a 
"CV" for each of the experts which the plaintiff has designated as an expert to testify at trial. 
RESPONSE TO REOUEST FOR PRODUCTION NO.14. 
Enclosed please find the CV for Dr. Scott Tripp (Bates Labeled: Expert Dr. Tripp 
100-101). 
REOUEST FOR PRODUCTION NO . .li: Produce for copying and inspection the 
delivery receipt or receipts for the feed which the plaintiff claims was contaminated or of poor 
qUality. 
RESPONSE TO REOUEST FOR PRODUCTION NO.15: 
Defendants have in their possession copies of inspections and delivery receipts for 
the feed which was purchased by the Plaintiffs from the Defendants. 
REQUEST FOR PRODUCTION NO. 16: Produce for copying and inspection the 
results of any autopsy perfOlmed on the calves in question. 
RESPONSE TO REOUEST FOR PRODUCTION NO.16: 
Please refer to Response to Request for Production No.1. of Plaintiffs ' 
Responses to Defendants' First Requests for Production. 
PLAINTIFFS' RESPONSES TO DEFENDANTS' 





REQUEST FOR PRODUCTION NO. 17: Produce for inspection and testing the 
feed which was allegedly contaminated or of poor qUality. 
RESPONSE TO REOUEST FOR PRODUCTION NO.17: 
The Plaintiffs only buy milk-replacer and was completely used; therefore, they do 
not have samples of feed. 
DATED this ~ day of March, 2006. 
Harry DeHaan 
Attorney for Plaintiffs 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this O~ day of March, 2006, I caused to be mailed a 
true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
PLAINTIFFS' RESPONSES TO DEFENDANTS' 
FIRST REQUESTS FOR PRODUCTION OF 
DOCUMENTS 
IEJ U.S. MAIL 
Harry DeHaan 





148 Idaho 418 (Idaho 2009) 
224 P.3d 485 
STATE ofIdaho, Plaintiff-Respondent, 
v. 
Vance A. WATKINS, Defendant-Appellant. 
No. 35687. 
Supreme Court of Idaho, Boise 
December 24, 2009 
[224 P.3d 486) Molly J. Huskey, State Appellate 
Public Defender, Boise, for appellant. Erik Lehtinen 
argued. 
Hon. Lawrence G. Wasden, Attorney General, 
Boise, for respondent. Ken Jorgensen argued. 
HORTON, Justice. 
This case comes before the Court upon review of an 
Idaho Court of Appeals decision vacating the conviction 
of Vance A. Watkins and remanding his case for a new 
trial. A jury found Watkins guilty of one count of lewd 
conduct with a minor in violation ofI.C. §? 18-1508. The 
court of appeals held that the trial court abused its 
discretion in admitting testimony from the State's DNA 
expert, who did not conduct DNA testing herself and 
whose testimony reflected information about the testing 
that she obtained from a colleague. The colleague did not 
testify. Although Watkins alleges both that the expert's 
testimony was based upon inadmissible hearsay and that 
it violated his Sixth Amendment right to confrontation, 
we decide this case solely upon the evidentiary issue. We 
[224 P.3d 487) vacate the conviction and remand the 
case for a new trial. 
I. FACTUAL AND PROCEDURAL 
BACKGROUND 
On December 9, 2004, a grand jury indicted 
Watkins on a single count of lewd conduct with a minor 
for allegedly having oral, anal, and genital contact with a 
six-year-old girl. The girl told a school counselor, law 
enforcement, and health and welfare officials that 
Watkins was having sexual intercourse with her. Law 
enforcement officers secured a search warrant for 
Watkins' apartment. The search revealed a used condom 
full of semen, seven pairs of girls' underwear stained with 
semen, and unused condoms, lubricating jelly, massage 
oil, and a local anesthetic in a nightstand next to a bed. 
• 
Law enforcement officers obtained DNA samples from 
both Watkins and the child. They also took photos 
showing the location and state of the items found at 
Watkins' apartment, including the recently used condom 
and semen-stained underwear, which were sent to a 
private DNA laboratory for analysis. 
At trial, the State's DNA expert, Dr. Carla Finis, 
testified [I) that, according to tests performed at her 
private laboratory, Identigenetix, Watkins' DNA was in 
the semen on the girl's underwear and inside the condom 
and the girl's DNA was on the outside of the condom. Dr. 
Finis, however, was not at Identigenetix to receive the 
evidence in person and did not perform the DNA testing 
herself. Instead, Dr. Finis relied on communications with 
her colleague, Kermit Channell, as well as his notes, in 
forming her conclusions about the tested evidence. 
Watkins objected that Dr. Finis' testimony regarding 
what Channell did with the evidence upon receiving it at 
Identigenetix was hearsay. Watkins later objected to Dr. 
Finis' testimony regarding how Channell tested the 
evidence on the basis that" she didn't have any personal 
independent knowledge of how this testing was 
performed." Finally, Watkins objected to Dr. Finis' 
ultimate conclusion regarding the tested evidence on " 
the grounds [previously) stated." The jury convicted 
Watkins, and the district court sentenced him to life in 
prison with fifteen years fixed. 
Watkins appealed, asserting in his opening brief 
before the court of appeals that the district court's 
admission of Dr. Finis' testimony regarding the handling 
and testing of the evidence at Identigenetix violated his 
Sixth Amendment right to confrontation. In his reply 
brief, Watkins asserted as an additional issue that Dr. 
Finis' testimony was inadmissible hearsay. The court of 
appeals ordered the parties to submit supplemental 
briefing because Watkins failed to adequately address 
either the Sixth Amendment issue or the hearsay 
argument in his initial briefing. Watkins and the State 
submitted supplemental briefing in which they addressed 
the confrontation and hearsay issues. Despite the State's 
argument that the issue was waived because Watkins 
failed to argue it in his opening brief, the court of appeals 
held that Dr. Finis' testimony was inadmissible hearsay. 
The court reasoned that because the State had addressed 
the hearsay issue in its supplemental briefing, the fact 
that Watkins failed to raise it in his opening brief did not 
cause the State any harm. The court vacated Watkins' 
judgment of conviction and remanded the case for a new 
trial. We granted the State's timely petition for review. 
II. STANDARD OF REVIEW 
While this Court gives serious consideration to the 
views of the Idaho Court of Appeals when considering a 
case on review from that court, it reviews the district 
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court's decision directly. Mattoon v. Blades, 145 Idaho 
634, 636, 181 P.3d 1242, 1244 (2008). Unless an error 
affects a substantial right of a party, the error does not 
constitute grounds for reversal. State v. Sandoval-Tena, 
138 Idaho 908, 911, 71 P.3d 1055, 1058 (2003) (citing 
LC.R. 52); LR.E. 103(a). 
In State v. Mayleft, 108 Idaho 671, 674, 701 P.2d 
291, 294 (Ct.App.1985), Judge Burnett filed a special 
concurrence in which [224 P.3d 488] he challenged 
statements by this Court that trial courts have " broad 
discretion" over evidentiary rulings. Judge Burnett stated 
that: 
The law of evidence is structured by rules, forged by 
centuries of experience and continually tested against 
evolving notions of fairness and truth-seeking. Our 
Supreme Court recently has adopted a detailed and 
painstakingly drafted formulation of such rules. See 
Idaho Rules of Evidence (effective July I, 1985). These 
rules are not mere precatory guides to discretion; they are 
standards controlling the outcome of evidentiary 
questions. A trial judge possesses no " discretionary" 
authority to alter or to disregard specific standards-
particularly in criminal trials, where these standards 
impart real meaning to an accused's right to a fair trial. 
Discretion is properly exercised only when a rule of 
evidence calls for it. 
Id. (Burnett, J., specially concurring). We have 
recognized and cited Judge Burnett's analysis 
approvingly. State v. Smith, 117 Idaho 225, 234, 786 P.2d 
1127, 1136 (1990) (citing Maylett, 108 Idaho at 674,701 
P.2d at 294 (Burnett, J., specially concurring) (" 
Discretion is properly exercised only when a rule of 
evidence calls for it." )). We have emphasized that the 
trial court's discretion is only broad when it acts as a fact 
finder: " With respect to the admission of evidence, the 
trial court has broad discretion and its judgment in the 
fact finding role will only be disturbed on appeal when 
there has been a clear abuse of discretion." State v. 
Gleason, 123 Idaho 62, 65, 844 P.2d 691, 694 (1992) 
(citing State v. Crea, 119 Idaho 352, 806 P.2d 445 
(1991); State v. Giles, 115 Idaho 984, 772 P.2d 191 
(1989)) (emphasis added). Further, we have refined our 
statement that a trial court has discretion over evidentiary 
rulings by noting that " [n]evertheless, questions of 
relevancy are reviewed de novo. " State v. Zichko, 129 
Idaho 259, 264, 923 P.2d 966, 971 (1996) (citing State v. 
Raudebaugh, 124 Idaho 758, 764, 864 P.2d 596, 602 
(1993)). In short, our previous decisions reflect our 
understanding that application of the rules of evidence 
require trial courts to answer both factual and legal 
questions. 
That is why, when we use the word" discretion" 
with respect to our standard of review for evidentiary 
rulings, we mean judicial discretion, i.e., 
the discretionary action of a judge or court ... bounded by 
• 
the rules and principles of law, and not arbitrary, 
capricious, or unrestrained. It is not the indulgence of a 
judicial whim, but the exercise of judicial judgment, 
based on facts and guided by law, or the equitable 
decision of what is just and proper under the 
circumstances. It is a legal discretion to be exercised in 
discerning the course prescribed by law and is not to give 
effect to the will of the judge, but to that of the law. 
BLACK'S LAW DICTIONARY 419 (5th ed.1979) 
(citation omitted). Our commonly used standard for 
determining whether a trial court abused its discretion 
with respect to an evidentiary ruling incorporates this 
meaning of judicial discretion. On review, we ask 
" ... (1) whether the lower court rightly perceived the 
issue as one of discretion; (2) whether the court acted 
within the outer boundaries of such discretion and 
consistently with any legal standards applicable to 
specific choices; and (3) whether the court reached its 
decision by an exercise of reason." Associates Northwest, 
Inc. v. Beets, 112 Idaho 603, 605, 733 P.2d 824, 826 
(Ct.App.1987) 
State v. Hedger, 115 Idaho 598, 600, 768 P.2d 1331, 
1333 (1989). 
III. ANALYSIS 
Watkins contends that Dr. Finis' testimony violated 
his right to confrontation and that it was inadmissible 
hearsay. The State contends that Watkins failed to 
properly raise the hearsay issue on appeal. We first 
examine whether we may address the hearsay issue. We 
next consider whether the district court abused its 
discretion in allowing Dr. Finis' testimony. Because we 
conclude that the district court erred in admitting Dr. 
Finis' testimony, we vacate the judgment and remand for 
a new trial without addressing whether Dr. Finis' 
testimony violated Watkins' Sixth Amendment right to 
confrontation. 
[224 P.3d 489] A. We may properly consider the 
hearsay issue in this appeal. 
The State contends that, because Watkins failed to 
designate as an issue or argue in his opening brief on 
appeal his claim that Dr. Finis' testimony contained 
inadmissible hearsay, he waived that issue. Watkins 
responds that the principle behind a court's declining to 
consider issues not raised in the opening brief-that a court 
should not consider issues to which the respondent has 
not had an opportunity to respond-is moot in this case 
because the State was able to address the hearsay issue. 
We agree. 
Idaho Appellate Rule 35 states in relevant part that: 
(a) Appellant's Brief. The brief of the appellant shall 




(4) Issues Presented on Appeal. A list of the issues 
presented on appeal, expressed in the terms and 
circumstances of the case but without unnecessary detail. 
The statement of the issues should be short and concise, 
and should not be repetitious. The issues shall fairly state 
the issues presented for review. The statement of issues 
presented will be deemed to include every subsidiary 
issue fairly comprised therein. 
(6) Argument. The argument shall contain the contentions 
of the appellant with respect to the issues presented on 
appeal, the reasons therefor, with citations to the 
authorities, statutes and parts of the transcript and record 
relied upon. 
The State relies on State v. Raudebaugh, in which this 
Court, pursuant to I.AR. 35, declined to consider a state 
constitutional claim because the appellant did not address 
it until his reply brief. 124 Idaho 758, 763, 864 P.2d 596, 
601 (1993). The Court in that case stated that" [r]aising 
the issue at this late stage of the briefing does not allow 
for full consideration of the issue, and we will not 
address it." Id. The Court in Raudebaugh did 
acknowledge, however, that the Court has sometimes 
relaxed the requirement that issues be designated in the 
opening brief and cited to State v. Prestwich, 116 Idaho 
959, 961, 783 P.2d 298, 300 (1989), overruled on other 
grounds. Id. 
The Court in Prestwich stated that I.AR. 35 " 
might be relaxed where the issue[s are] ... addressed by 
authorities cited or arguments contained in the briefs." Id. 
(citing Bolen v. Baker, 69 Idaho 93, 99, 203 P.2d 376, 
379 (1949); State v. Dennard, 102 Idaho 824, 825 n. 2, 
642 P.2d 61, 62 n. 2 (1982); State v. Hoisington, 104 
Idaho 153, 159, 657 P.2d 17, 23 (1983»; see also 
Everhart v. Washington County Rd. & Bridge Dep't, 130 
Idaho 273, 274-75, 939 P.2d 849, 850-51 (1997). In 
Everhart, the Court employed this relaxed standard. 
Everhart failed to designate any issues on appeal; 
however, because the respondents listed two issues on 
appeal, providing authority and argument for each, and 
because Everhart provided argument for those issues as 
well as authority for one of them, we did not rigidly 
apply I.AR. 35 and considered the entirety of the appeal. 
130 Idaho at 275, 939 P.2d at 851. We reasoned that" 
[b loth parties discussed the factual background in 
sufficient detail [such] that we can decide the issues .... " 
Id. In Suitts v. Nix, the Court further explained that the 
reason it will not consider issues not addressed in the 
opening brief is that " the issues presented ... are the 
arguments and authority to which the respondent has an 
opportunity to respond .... " 141 Idaho 706, 708, 117 P.3d 
120, 122 (2005). 
This case comes before us in an unusual procedural 
posture. In response to the court of appeals' order for 
• 
supplementary briefing, both parties have had a complete 
opportunity to develop the factual background and legal 
arguments relating to Watkins' evidentiary argument. 
Because the State has responded to Watkins' hearsay 
claim, the principle underlying I.A.R. 35 has not been 
violated. In light of our statements in 
Raudebaugh,Prestwich, and Suitts, we conclude that the 
evidentiary issue may be considered by this Court. While 
typically a failure to designate and argue issues in the 
opening brief will result in a waiver of those issues, given 
the [224 P.3d 490) manner in which the hearsay issue has 
come before this Court, we address it now. 
B. The district court abused its discretion in 
permitting Dr. Finis to testify about her 
communications with her colleague and as to the 
contents of her colleague's notes; this error entitles 
Watkins to a new trial. 
" The Idaho Rules of Evidence define hearsay as ' a 
statement [oral or written], other than one made by the 
declarant while testifYing at the trial or hearing, offered 
in evidence to prove the truth of the matter asserted.' " 
Sandoval-Tena, 138 Idaho at 911, 71 P.3d at 1058 
(quoting I.R.E. 801(a) and (c». We first consider whether 
the evidence to which Watkins objected was hearsay. We 
note that a determination that evidence contains hearsay 
is merely the starting point in our analysis. Although 
I.R.E. 802 provides that hearsay evidence is generally 
inadmissible, much hearsay evidence is admissible under 
the exceptions provided by I.R.E. 803 and 804. Thus, the 
critical inquiry is whether the hearsay evidence to which 
Watkins objected falls within one of the exceptions 
provided by these rules. Specifically, we ask whether the 
district court recognized that it did not have discretion to 
admit the hearsay evidence if the requirements for an 
exception were not met; whether it acted consistently 
with the rules governing hearsay exceptions; and whether 
it reached its decision to admit the hearsay by an exercise 
of reason. 
Dr. Finis began her testimony by describing how 
the Nampa Police Department sent a box of evidence to 
her laboratory in Arkansas where her colleague, Kermit 
Channell, received the box and temporarily stored it in a 
vault. Dr. Finis stated that she knew that Channell was 
the person who received the evidence based upon a 
written chain of custody and " the fact that we're in 
constant communication as well." She explained that 
Channell opened the box and looked first at the sexual 
assault kit containing a DNA sample from the six-year-
old girl. Counsel for Watkins objected to this testimony 
and the following exchange took place: 
MR. TILLEY: Your Honor, I have an objection, Your 
Honor. If I could ask a question in aid of objection. 
THE COURT: You may. 




Q. Ms. Finis, were you present when [Channell opened 
the box]? 
A. No, I was not. 
Q. Did you see him open the box? 
A. No, I did not. 
Q. Did you see him receive the box? 
A. No, I did not. 
Q. Did you see him lock the box in the vault? 
A. No, I did not. 
MR. TILLEY: Your Honor, I think this is hearsay, so I'm 
going to object to her characterizing what it was that Mr. 
Channell did with the evidence. 
THE WITNESS: It's documented in his notes. 
VOIR DIRE EXAMINATION BY MS. BOND 
Q. Are you referring to certain notes that Mr. Channell-
A. These are Mr. Channell's notes, yes. 
Q. And you're relying on those as accurately reciting 
what happened with that evidence? 
A. That, in addition to the photographic depiction as 
well. 
THE COURT: Objection overruled. 
Dr. Finis' testimony as to what Channell did with 
the contents of the box was based upon hearsay. That is, 
Dr. Finis relayed the contents of out-of-court written 
statements by Channell, as well as unidentified oral 
statements from Channell, in order to prove the truth of 
the matters asserted therein, i.e., that Channell received 
the box, put it into a vault, and later opened it and 
removed the sexual assault kit containing the six-year-old 
girl's DNA sample. 
After the court overruled Watkins' first objection, 
Dr. Finis testified that Channell used an oral swab taken 
from the six-year-old girl to establish a reference DNA 
sample for her; that Channell used both penile and oral 
swabs taken from Watkins to establish a [224 P.3d 491] 
reference DNA sample for him; and that Channell 
extracted DNA from both the inside and outside of the 
used condom and tested it to see whether it matched 
either Watkins' or the six-year-old girl's DNA. Dr. Finis 
testified that the DNA Channell tested on the inside of 
the condom matched Watkins' DNA and that the DNA 
Channell tested on the outside of the condom was a 
mixture of both Watkin's DNA and the six-year-old girl's 
DNA. At this point, counsel for Watkins objected: 
MR. TILLEY: I also have another objection. I would like 
• 
to ask a question in aid of objection, if I may, Your 
Honor. 
THE COURT: All right. 
VOIR DIRE EXAMINATION BY MR. TILLEY: 
Q. This report you're referring to Ms. Finis, who was this 
created by? 
A. Me. 
Q. It was created by you in what fashion? 
A. Based on examination of the electronic data that was 
generated from the DNA analysis and my interpretation 
of that. 
Q. How was that electronic data-how did you receive that 
data? 
A. On a disk. 
Q. On a CD? A floppy disk? 
A. Yes, the raw data. 
Q. Was it mailed to you? 
A. Yes, it was. 
Q. You didn't do this testing yourself? 
A. I did not do the testing, no. Kermit Channell did the 
testing. 
Q. You were present when he did the testing? 
A. No, I didn't. The steps, again, are all documented in 
notes. 
Q. Okay. The notes that you've been referring to 
yourself? 
A. The notes that-what I'm referring to now is my report 
based on my interpretation. The notes for the physical 
processing of the evidence are in Kermit's handwriting 
and his initials, and he took those notes, and he carries 
that through through [sic] the extraction procedures as 
well. 
Q. How is it that you're certain that he followed those 
steps? 
A. There's nothing to indicate he didn't by the basis of the 
result. There's no foreign profiles. There's nothing 
unexpected. Sperm matches sperm. Nonsperm matches 
nonsperm. 
Q. You don't have any personal knowledge that he 
followed the steps? 
A. Other than his own integrity and my years of 
experience with him in his practice, yes. 
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MR. TILLEY: I have an objection to the introduction of 
the evidence regarding this testing based on the fact that 
while Ms. Finis did receive information from the person 
who tested it, she didn't have any personal independent 
knowledge of how this testing was performed. 
MS. BOND: Your Honor, she did talk about the common 
industry standards, and she, as an expert, can rely on 
reliable hearsay in forming an opinion. 
THE WITNESS: We have standard operating procedures 
that are in writing. 
THE COURT: Objection overruled. She may testify. 
As counsel for the State acknowledged, Dr. Finis' 
testimony regarding Channell's notes about how he 
performed the DNA testing is hearsay. The contents of 
Channell's notes were relevant only for the purpose of 
proving the truth of the matter asserted therein-that 
Channell created reference DNA samples for Watkins 
and the six-year-old girl, extracted DNA from both the 
inside and outside of the condom, and tested that DNA 
for a match with the reference samples. 
Dr. Finis then testified that, according to Channell's 
notes, Channell removed seven pairs of girls' underwear 
from the evidence box and found semen on one pair from 
which he extracted DNA that he then tested for a match. 
Before Dr. Finis could testify that the DNA in the semen 
on the underwear matched Watkins' DNA, Watkins' 
counsel objected and moved " to strike the DNA 
evidence on the grounds I've stated." It is evident that the 
sole purpose of presenting evidence as to the contents of 
Channell's notes was to show that Channell tested a [224 
P.3d 492) substance that he identified as semen in the 
manner described by Dr. Finis' to determine whether 
there was a DNA match. As highlighted above, counsel 
for the State admitted that Dr. Finis' testimony relating to 
the substance of written and oral communications from 
Channell was hearsay; that is, it was offered to 
demonstrate that Channell's testing was conducted in a 
reliable and accurate manner. Even without the State's 
attorney's admission, it is evident that Dr. Finis was 
relaying Channell's statements for the truth of their 
contents. If Channell's statements were not truthful, Dr. 
Finis' interpretation of his test results would have been 
without evidentiary significance. Thus, we conclude that 
Dr. Finis' testimony regarding Channell's testing on the 
underwear was hearsay. 
The State urges that even if Dr. Finis' testimony 
was hearsay, it was properly admitted under two 
exceptions to I.R.E. 801. The State urges that Dr. Finis' 
hearsay testimony is admissible under I.R.E. 803(6) and 
I.R.E. 703. Neither rule operates in this case as the State 
suggests. 
Idaho Rule of Evidence 803 states in relevant part 
that: 
• 
The following are not excluded by the hearsay rule, even 
though the declarant is available as a witness. 
6) Records of Regularly Conducted Activity. 
A memorandum, report, record, or data compilation, in 
any form, of acts, events, conditions, opinions, or 
diagnoses, made at or near the time by, or from 
information transmitted by, a person with knowledge, if 
kept in the course of a regularly conducted business 
activity, and if it was the regular practice of that business 
activity to make the memorandum, report, record, or data 
compilation, all as shown by the testimony of the 
custodian or other qualified witness, or by certification 
that complies with Rule 902(11), unless the source of 
information or the method or circumstances of 
preparation indicate lack of trustworthiness. The term " 
business" as used in this paragraph includes business, 
institution, association, profession, occupation, and 
calling of every kind, whether or not conducted for profit. 
The State urges that Channell's notes were records 
kept in the course of the regularly conducted business 
activity of Identigenetix and thus that Dr. Finis' testimony 
as to the contents of those notes is admissible under 
I.R.E. 803(6). We disagree. 
We first observe that some of Finis' testimony was 
not based upon Channell's notes; rather it reflected oral 
communications from Channell. There is simply no basis 
upon which we find that such oral communications fall 
within the business record exception. 
Next, Channell's notes were not offered into 
evidence. In the absence of any document, electronic 
record or some other " record" -regardless of its form-
there was simply no " business record" that might fall 
within this hearsay exception. Put another way, 
[t)he Original Writing Rule, Rule 1002, is applicable to 
writings and records admitted pursuant to Rule 803(6). 
Provided an exhibit has been shown to comply with both 
rules it may be admitted into evidence and, in the court's 
discretion, be either read to or handed to the jury. A 
witness, however, over proper objection should not be 
permitted to testifY as to the contents of the document or 
provide a summary thereof the document ,. speaks for 
itself ,. 
30B Michael H. Graham, Federal Practice and 
Procedure §? 7047 (Interim ed.2009) (analyzing F.R.E. 
803(6), which is identical to I.R.E. 803(6» (emphasis 
added). In short, the State simply failed to offer a record 
into evidence that would fall within the exception 
provided by I.R.E. 803(6). [2] 
[224 P.3d 493) Our decision today should not be 
misinterpreted as pronouncing a new rule of law 
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regarding the chain of custody of exhibits [3] or that 
imposes a heightened standard for introduction of 
exhibits under I.R.E. 803(6).[4] 
The State next urges that Dr. Finis' testimony is 
admissible under I.R.E. 703. That rule states that: 
The facts or data in the particular case upon which an 
expert bases an opinion or inference may be those 
perceived by or made known to the expert at or before 
the hearing. If of a type reasonably relied upon by experts 
in the particular field in forming opinions or inferences 
upon the subject, the facts or data need not be admissible 
in evidence in order for the opinion or inference to be 
admitted. Facts or data that are otherwise inadmissible 
shall not be disclosed to the jury by the proponent of the 
opinion or inference unless the court determines that 
their probative value in assisting the jury to evaluate the 
expert's opinion substantially outweighs their prejudicial 
effect. 
(Emphasis added). This Court added the italicized 
language to the rule in 2002 at the suggestion of the rules 
advisory committee. The committee suggested that the 
Court adopt the change in order to clarifY that I.R.E. 703 
should not be used as a means to avoid the prohibition on 
hearsay: 
The federal rule was amended to emphasize that when an 
expert reasonably relies on inadmissible information to 
form an opinion or inference, the underlying information 
is not admissible simply because the opinion or inference 
is admitted. Some Idaho courts have allowed 
inadmissible evidence to come in through an expert who 
testifies on direct about what he or she relied on in 
forming the opinion and this has been a back door for 
getting this evidence in the record. The intent of the rule 
is just that the opinion does not have to be excluded 
because part of the basis was evidence that would not be 
admissible itself. 
Evidence Rules Advisory Committee Minutes of 
Meeting of November 2,2001 at 3. In its current form, 
[I.R.E. 703] allows the expert to state an opinion based 
on inadmissible evidence and to indicate the general 
nature of the sources on which the expert has relied, but 
not to disclose, directly or indirectly, the contents of the 
sources on direct examination unless they are otherwise 
admissible, or the court makes the required balancing 
determination. 
[224 P.3d 494) D. Craig Lewis, Idaho Trial Handbook §? 
16:9 (2d ed.2005). 
The amendment to I.R.E. 703 serves to prevent an 
expert witness from serving as a conduit for the 
introduction of otherwise inadmissible evidence. In the 
present case, the district court did not make a finding that 
Channell's statements and notes were admitted for the 
limited purpose of evaluating Dr. Finis' opinion. Further, 
• 
it is evident that the testimony was not offered for this 
limited purpose. Rather, the State clearly relied upon the 
hearsay evidence for the purpose of demonstrating the 
chain of custody, Channell's testing methodology, and to 
identifY the locations on the condom and panties on 
which Watkins' and the victim's DNA were found. Aside 
from Dr. Finis' testimony, no other evidence on these 
subjects was introduced. Accordingly, we conclude that 
Dr. Finis' testimony as to hearsay received from Channell 
was not admissible pursuant to I.R.E. 703. 
Because Dr. Finis' testimony contained hearsay that 
does not fall within an exception to the general 
prohibition against admission of hearsay evidence, we 
conclude that the district court abused its judicial 
discretion when it admitted Dr. Finis' hearsay testimony. 
We reach this conclusion because the district court failed 
to act consistently with the applicable legal standards 
provided by the rules of evidence. Further, we conclude 
that the introduction of this evidence affected a 
substantial right of Watkins'. The inadmissible hearsay 
presented to the jury included Dr. Finis' testimony that 
Watkins' semen was found on the child's panties, and that 
DNA from both Watkins and the child was found on a 
used condom. Although the child told an interviewer 
from CARES that Watkins had sexual intercourse with 
her, other evidence introduced during the trial indicated 
that she had made similar, unfounded allegations against 
her uncle, and a medical examination of the child's 
vagina and anus did not result in " definitive abnormal 
findings." We are unable to conclude that the jury would 
have returned the same verdict without the inadmissible 
hearsay from Dr. Finis. Accordingly, the judgment must 
be vacated and this matter remanded for a new trial. 
IV. CONCLUSION 
This Court may properly consider Watkins' claim of 
erroneous admission of hearsay evidence. We conclude 
that Dr. Finis' testimony contained inadmissible hearsay 
and that its admission affected a substantial right. We 
therefore vacate the conviction and remand the case for a 
new trial. 
Chief Justice EISMANN and Justices BURDICK, 
1. JONES and W. JONES concur. 
Notes: 
[1] Pursuant to stipulation by the parties, Dr. Finis was 
deposed, and the videotape of her deposition was then 
admitted and published to the jury. 
[2] We need not consider the effect of I.R.E. 803(8), the 
public records exception, on the State's attempt to admit 
Channell's communications under I.R.E. 803(6), for the 
same reason that we conclude that the State's argument 
fails under 803(6)-the State did not offer to put into 
evidence a " record" of any kind. Accord 30B Michael H. 
001966
• 
Graham, Federal Practice and Procedure §? 7049 n. 1 
(Interim ed.2009) (stating that despite a slight change in 
the language outlining the kinds of records falling under 
the exceptions in F.R.E. 803(6) and (8), which slight 
change is also contained in LR.E. 803(6) and (8), the 
drafters do not seem to have intended a substantive 
difference). 
[3] The court of appeals succinctly explained the role of 
chain of custody in the determination of admissibility of 
exhibits under the Idaho Rules of Evidence in State v. 
Gilpin, 132 Idaho 643, 646-47, 977 P.2d 905, 908-09 
(Ct.App.1999): 
Idaho Rule of Evidence 901 controls the authentication 
of evidence and states: 
(a) General provision. The requirement of authentication 
or identification as a condition precedent to admissibility 
is satisfied by evidence sufficient to support a finding 
that the matter in question is what its proponent claims. 
Often, the party offering evidence establishes the chain of 
custody in order to create a presumption that it was not 
materially altered during the chain of custody. The 
burden then shifts to the defendant to overcome the 
presumption, and the defendant must make some 
showing that the evidence was tampered or meddled 
with. The trial court must then determine that the 
proffered evidence has not been changed in any material 
respect. Proof of the chain of custody is a means by 
which identity of an exhibit may be established and by 
which the standard of admissibility can be satisfied; it is 
not, of itself, a separate requisite for admissibility. 
(citations omitted) 
[4] The foundational prerequisites for admission of such 
records remain unchanged. Based upon the testimony of 
the custodian of the record or other qualified witness, or 
by means of a certification complying with LR.E. 
902(11), the party offering such an exhibit under LR.E. 
803(6) must show: 
(1) the exhibit is a memorandum, report, record, or data 
compilation 
(2) of acts, events, conditions, opinions, or diagnoses 
(3) made at or near the time by a person with knowledge 
or from information transmitted by a person with 
knowledge 
(4) that the exhibit was kept in the course of a regularly 
conducted business activity; and 
(5) that it was the regular practice of the business activity 
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DISTRICT COURT 
fifth Judicial District 
Counlr af1Wln Falla • Stale of Idaho 
Courtroom 3 OCT - 4 2010 .. f: 
Case No. CV 05-5309 
(8:58) The plaintiff appeared through Harry DeHaan; the defendant appeared 
through David Maguire, this being the time and place set for pre-trial and 
Summary Judgment Motion in the above-entitled case. The Court outlined the 
status of the case. Md. DeHaan suggested that the Court hear the Motion in 
Limine and Mr. Maguire agreed and presented the motion on behalf of the 
defense. (9:14) Mr. DeHaan responded. (9:29) Mr. Maguire presented rebuttal 
argument. Mr. Maguire presented the defendant's Motion for Summary 
Judgment. (9:37) Mr. DeHaan responded to the motion. (9:40) Mr. Maguire 
presented rebuttal argument. The court will look at the issues and make a 
decision. Court and counsel discussed the exhibits and witnesses. Court 
recessed. 
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1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERT ADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho corporation; JOHN DOES AND JANE 
DOES I-X; and JOHN DOE CORPORATIONS 
I-V, 
Defendants. 





) DEFENDANTS LAND O'LAKES, 








COMES NOW the Defendant, Land'O'Lakes and submits the following proposed jury 
instructions to be given in this case as follows: 
The Defendant has no objection to the Court giving the jury instructions listed below which 
were previously given to the jury in the first trial; Instruction Nos. 1,2,3,4,6, 7, 8, 9, 10, 11, 12, 
13,14,15,16, 17, 18,21,22,23,24,25,26,27,28,29,30,31,32. 
LAND O'LAKES' PROPOSED JURy INSTRUCTIONS - Page 1 
judie\david\landolakes\j&j calt\jury inst cover sheet 9-28-10 
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• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
0' mailed, postage prepaid 
/0 hand delivered 
o faxed 
o e-mailed ~~~ 
to the following, thi~ dayofS~2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 3 
judie\david\landolakes\j&j calf\jury inst cover sheet 9-28-10 
David H. Maguire 
MAGUIRE & PRESS 
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..... • 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 33 
• 
Included in the Plaintiffs burden of proof is a requirement that the Plaintiff negate other 
reasonable secondary causes of the death or illness of the heifer calves. 
Murray vs. Farmer's Insurance Company, 118Id. 224, 796 P.2d 101, p. 229. 
JMF Trucking, Inc. vs.Carburetor & Electric of Lewiston, Inc. 113Id. 797, 738 P.2d (1987). 
Farmer's VS. International Harverster Company, 97Id. 742, 747,553 P.2d 1306 (1976) 
001971
. , ' 
.... 
.. 
DEFENDANT LAND o 'LAKES ' 
INSTRUCTION NO. 34 
• 
Several items of evidence have been lost or cannot be located, including the following: 
(1) Dead calves available for autopsies to determine the cause of death; 
(2) Fecal samples and milk replacer samples delivered to the Caine Veterinary 
Teaching Center; 
(3) The milk replacer samples from the J & J calf ranch; 
(4) Business records of the Plaintiff, including records of prior calf deliveries and 
deaths as well as records of the delivery and deaths of calves during the time when 
plaintiff's claim unusually high death rates; 
You must determine whether there is a reasonable explanation for the failure to retain 
these items of evidence by the Plaintiff. If you determine that the loss ofthese items of evidence 
was deliberate or reckless and if you further decide that the evidence disposed of by the Plaintiff 
or it's agents or employees, then you shall infer that the items of evidence would have provided 
evidence which was unfavorable to the Plaintiff's position. 





Fifth Judicial District 
County of TwIn Falls· State of Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 




LAND O'LAKES, INC, 
Defendant. 
Harry DeHaan for Plaintiffs. 
David H. Maguire for Defendant. 
Case No. CV 2005-5309 
ORDER RE MOTION IN LIMINE, 
MOTION TO EXCLUDE EXPERT AND 
MOTION FOR SUMMARY JUDGMENT 
This case is scheduled for a second trial on October 19, 2010 following remand 
of this case from the Supreme Court. In its opinion the Supreme Court determined that 
the trial court had erred in admitting various exhibits pursuant to the business records 
exception to the hearsay rule. Additional discovery has been conducted since the 
remand. In addition Hurtado has filed an affidavit asserting that the ear tags of 
deceased heifers were "gathered by myself and the ear tags counted and such numbers 
were entered into my computer/spreadsheet as an ordinary business record." Hurtado 
ORDER RE MOTION IN LIMINE, MOTION TO EXCLUDE EXPERT AND MOTION 
FOR SUMMARY JUDGMENT - 1 
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Affidavit, 1lV1. Conversely defendant asserts that the entry was made in January 2006 
after this lawsuit was filed. 
I.R.E. 803 (6) requires that a record be generated in the ordinary course of a 
business activity and that it be "made at or near the time" of the event giving rise to the 
record. The "event" in this case is the collection of ear tags between March and 
December 2005. There is no requirement under the rule to make data entries each 
month even though the ear tags were collected each month. Rather the issue is 
whether the record generated in January 2006 is properly generated from the record of 
tags collected each month. As long as Hurtado can establish a reliable correlation 
between the collection of the ear tags and the data entry the computer record can 
suffice as a business record. The Court does not opine that Hurtado has met this 
requirement. Nor does it opine that he has not. The matter before the Court is a motion 
in limine. That motion should be granted only if there is no way that Hurtado can meet 
this evidence burden. On the basis of the record before the Court the Court cannot 
make this finding. Accordingly Hurtado shall be allowed to attempt to lay an appropriate 
foundation at trial. If the Court is not satisfied that the requirements of the rule have 
been met then of course the computer record is not admissible. 
Defendant's Motion for Summary Judgment is predicated on the assumption that 
Hurtado does not have adequate records to support his damage claim. For the reasons 
stated above there are material issues of fact whether the available records are 
admissible. Therefore the Motion for Summary Judgment is denied. 
Defendant's also seek an in limine order regarding testimony of Anton Brudevold. 
To the extent than any opinions of this witness have not been disclosed in interrogatory 
ORDER RE MOTION IN LIMINE. MOTION TO EXCLUDE EXPERT AND MOTION 
FORSUMMARYJUDGMENT-2 
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answers or other expert witness disclosures or in his deposition taken in August 2010, 
such opinions will not be allowed at trial. His opinions will only be allowed to the extent 
permitted by I.R.E. 702 and 703 and specifically subject to the hearsay limitations 
imposed by these rules. The Court does find that he is qualified to offer expert opinion 
on some subjects. At this juncture it is not clear what opinions may be solicited from the 
witness. In addition it is unknown whether the witness can lay the necessary foundation 
to satisfy the legitimate issues raised by defendant in its motion in limine. Here again, 
however, these are objections more properly raised at trial. Defendant's Motion in 
Limine Regarding Anton Brudevold is denied at this time. 
DATED this \ ') 
ORDER RE MOTION IN LIMINE. MOTION TO EXCLUDE EXPERT AND MOTION 
FORSUMMARYJUDGMENT-3 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~ day of October 2010, I caused to be served a 
true and correct copy of the foregoing, by the method indicated below, and addressed to 
the following: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, 10 83301 
David Maguire 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
(""U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
(vi U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
ORDER RE MOTION IN LIMINE, MOTION TO EXCLUDE EXPERT AND MOTION 
FORSUMMARYJUDGMENT-4 
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Jesus Hurtado, eta!. 
vs. 
Land O'lakes, Inc, eta!' 
FIFTH ji?ICIAL DISTRICT COURT, STATE <liP>AHO 
~ FOR THE COUNTY OF TWIN F~ 
427 SHOSHONE STREET NORTH 
TWIN FALLS, IDAHO 83301 
By 
QISTRICT COURT 
FIfth Judicial District 
County of 'Twin Falls. State of Idaho 
OCT 13 2010 
A 5,'tJ~fJ/1 





Case No: CV-2005-0005309 
AM£NIJEf) 
Deputy Clem 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Jury Trial 
Judge: 
Tuesday, October 19,2010 
Randy J. Stoker 
08:30 AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in 
this office. I further certify that copies of this Notice were served as follows on 
October 13th, 2010. 
MailToAgencyName 
Copy to: Terrence S Jones PO Box 519, Boise, ID, 83701-0519 (Defense Attorney); 
Copy to: David H. Maguire PO Box 4758, Pocatello, ID, 83205-4758 (Defense Attorney); 
Copy to: Harry C. Dehaan VI 335 Blue Lakes Blvd. N., Twin Falls, ID, 83301 (Plaintiff Attorney) 
../ Mailed Hand Delivered 






Harry DeQE I GIN l 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
Telephone: (208)733-0731 
Facsimile: (208) 736-2029 
• 
2D/Docr 13 PH 
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I]y 
Attorney for Plaintiffs/Counterdefendants --~_. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL~;~~r~:-
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) Case No: CV 2005-5309 
) 
Plaintiffs, ) MOTION IN LIMINE OF DR. 
vs. 
) RICHARD HUSTON'S TESTIMONY 
) 
) 
LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 





COMES NOW the Plaintiffs, Jesus Hurtado and John Reitsma, dba J&J Calf Ranch, by 
and through their Attorney of record, Harry C. DeHaan, and moves the Court for an Order to 
limit or bar the expert testimony of Dr. Richard Huston. This Motion is made pursuant to Idaho 
Rules of Evidence 702 and 703, Idaho Rules of Civil Procedure 26(b)(1) and (b)(4), and the 
Affidavit of Harry C. DeHaan, attached hereto. Dr. Richard Huston's testimony should be 
limited or barred for the following reasons: 
1) Idaho Rule of Evidence 702 allows experts, who have scientific, technical, or other 
specialized knowledge to testify if it will assist the jurors; however, Dr. Richard Huston is not an 
expert nor does he have scientific, technical, or other specialized knowledge in field of the value 
of heifer calves in the State ofIdaho, therefore he cannot assist the jurors; 
2) Idaho Rule of Evidence 703 infers that the expert should rely upon some facts, data 
documents, and/or information, Dr. Richard Huston does not rely upon any ofthese; 
PLAINTIFFS/COUNTERDEFENDANTS' 
MOTION IN LIMINE 
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• • 3) We requested, pursuant to Idaho Rule of Civil Procedure 26(b)(1) and (b)(4) and 
through a subpoena duces tecum, that the facts, data, documents, and/or information upon which 
Dr. Richard Huston will base his expert opinion be provided to us. The facts, data, documents, 
and information were never provided to us. 
Based upon the above-mentioned argument we respectfully request that the Court limit or 
Bar Dr. Richard Huston's testimony. 
DATED this 13th day of October, 2010. 
PLAINTIFFS/COUNTERDEFENDANTS' 
MOTION IN LIMINE 
Attorney for Plaintiff 
2 
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• • • 
CERTIFICATE OF MAILING 
I hereby certify that on the 13th- day ofQfd,if; U/6, I served a true and correct copy of 
the within and foregoing document upon the attomey(s) named below, by depositing a copy of 
the same in the U.S. mail, postage prepaid; as well as faxing the same to the office of: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
PLAINTIFFS/COUNTERDEFENDANTS' 
MOTION IN LIMINE 
[ ] U.S. Mail 







335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORA nONS I-V; ) 
Defendants. 
STATE OF IDAHO ) 
( ss. 




Case No: CV 2005-5309 
AFFIDAVIT OF HARRY DEHAAN 
Harry DeHaan, being first duly sworn on oath, deposes and states: 
1. I am the attorney for the Jesus Hurtado and John Retsma, dba J&J Calf Ranch, in 
the above-entitled case; 
2. That I had properly prepared and served pursuant to Idaho Civil Rules of 
Procedure 26(b)(1) and (b)(4) by facsimile and U.S. mail a Subpoena Duces 
Teacum on counsel for defendants, David H. Maguire, and the expert witness, Dr. 
Richard Huston. 
3. That the purpose ofthe Subpoena Duces Teacum was to deposes Dr. Richard 
Huston and to inspect, review, and/or copy the facts, data, documents, and any 
other information upon which he would rely to provide an expert opinion. 
4. That the deposition never took place; 
5. That the facts, data, documentation, and any other information upon which Dr. 
Richard Huston will base his expert opinion was not provided. 
AFFIDAVIT OF HARRY DeHAAN 
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• • 
DATED this --1:3(1.. day of October, 2010. 
H~ 
SUBSCRIBED and SWORN to before me this /3 rh day of October, 2010. 
NOTARY PUBLIC 
Residence: Jerome, Idaho 
My Commission Expires: 3112109 
AFFIDAVIT OF HARRY DeHAAN 2 
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HanyDeHaan 
Attorney at Law 
• 
335 Blue Lakes Blvd. N. 0 D\ G\"" \ "L 
Twin Falls, Idaho 83301 ,"\ \ ~ t'\ 
Telephone: (208) 733-0731 
Facsimile: (208)736-2029 
hany@hanydehaan.com 
Attorney for Plaintiff 
• C'lSF;:)CT CO 1 VI Hi Fi".LLS eLL, i 'J 
r:- } L ~~:~.J 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) Case No: CV 2005-5309 
) 
) Supplement to Plaintiff s 
) PLAINTIFF'S REQUESTED JURY 
) INSTRUCTIONS 
LAND O'LAKES, INC., a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
) 
Defendants. ) 
COMES NOW, the above-named Plaintiffs, by and through his attorney of record, Harry 
DeHaan, and respectfully request the Court to give and include the Idaho "stock" instructions 
and the special instructions numbered 1 through 00 , attached hereto and by this 
reference incorporated herein, among its instructions when it instructs the jury in the above 
entitled action. 
DATED this J~day of October, 2010. 
PLAINTIFF'S REQUEST JURY INSTRUCTIONS 
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• • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the ~day of uJdbtf, 20 ~,I served a true and 
accurate copy of the PLAINTIFF'S REQUESTED JURY INSTRUCTIONS by the method 
indicated below and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
PLAINTIFF'S REQUEST JURY INSTRUCTIONS 
[] U.S. Mail 
[x] Facsimile to (208) 232-5181 
~IA~ 




INSTRUCTION NO ____ _ 
When I use the expression "proximate cause," I mean a cause that, in natural or probable 
sequence, produced the injury, the loss or the damage complained of. It need not be the only 
cause. It is sufficient if it is a substantial factor in bringing about the injury, loss or damage. It is 
not a proximate cause if the injury, loss or damage likely would have occurred anyway. 
There may be one or more proximate causes of an injury. When the negligent conduct of 
two or more persons or entities contributes concurrently as substantial factors in bringing about 
an injury, the conduct of each may be a proximate cause of the injury regardless of the extent to 
which each contributes to the injury. 
IDJI 2.30.2 - Proximate cause - "substantial factor," without "but for" test. 








INSTRUCTION NO ____ _ 
The manufacturer owes a duty to fix or warn of any dangerous or defective condition 
known to the manufacturer, or which, in the exercise of ordinary care, should have been 
discovered. 
IDJI 3.05 - Duty - defective condition 








INSTRUCTION NO ____ _ 
If a manufacturer employee creates a dangerous or defective condition, or has knowledge 
of it, the manufacturer is deemed to have knowledge of it as a matter of law. 
IDJI 3.07 - Duty - imputed knowledge of conditions 









If the jury decides the Plaintiffs are entitled to recover from the Defendant, the jury must 
determine the amount of money that will reasonably and fairly compensate the Plaintiffs for any 
of the following elements of damages proved by the evidence to have resulted from the 
Defendant's breach of contract: 
1. Increased calf mortality; 
2. Dead calves; 
3. Damaged calves that recovered; 
4. Future loss of production as a result of the above. 
Whether any of these elements of damage has been proved is for you to determine. 
IDJI 9.03 - Damages for breach of contract - general format 








INSTRUCTION NO ____ _ 
A product seller has a duty to reasonably inspect products offered for sale in a manner 
which would, or should in the exercise of ordinary care, reveal the existence of the defect. 
IDJI 10.03.3 Elements of "knowledge" on part of product seller 








INSTRUCTION NO ___ _ 
Under the theory of strict liability, the Plaintiffs have the burden of proving each of the 
following: 
1. The Defendant Land 0' Lakes was a "product seller" with respect to the product 
involved in this case; 
2. The product was in a defective and unreasonably dangerous condition when it left 
the hands of the Defendant; 
3. The defective condition was a proximate cause of injuries [damages] sustained by 
the Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damage, and the amount 
thereof. 
IDJI 10.04 - Issues - Products liability case - strict liability 
Comments: 
Restatement (2d) of Torts § 402A. But see Idaho Code § 6-1405(4), which puts the 
burden of proving a change in condition of the product upon the Defendant. 
This instruction is addressed specifically to actions arising under the Idaho Product 
Liability Reform Act, Idaho Code §§ 6-1401 et seq. It may not be appropriate for use in actions 
arising before the effective date of that Act. The instructions and verdict forms as a whole 
presume the use of either the short or long verdict forms in this section. If a general verdict form 
is used, some modifications of the instruction may be necessary. 









These instructions explain your duties as jurors and defme the law that applies to this case. It is 
your duty to determine the facts, to apply the law set forth in these instructions to those facts, and in this 
way to decide the case. Your decision should be based upon a rational and objective assessment of the 
evidence. It should not be based on sympathy or prejudice. 
It is my duty to instruct you on the points of law necessary to decide the case, and it is your duty 
to follow the law as I instruct. You must consider these instructions as a whole, not picking out one and 
disregarding others. The order in which these instructions are given or the manner in which they are 
numbered has no significance as to the importance of any of them. If you do not understand an 
instruction, you may send a note to me through the bailiff, and I will try to clarify or explain the point 
further. 
In determining the facts, you may consider only the evidence admitted in this trial. This evidence 
consists of the testimony of the witnesses, the exhibits admitted into evidence, and any stipulated or 
admitted facts. While the arguments and remarks of the attorneys may help you understand the evidence 
and apply the instructions, what they say is not evidence. If an attorney's argument or remark has no basis 
in the evidence, you should disregard it. 
The production of evidence in court is governed by rule of law. At times during the trial, I 
sustained an objection to a question without permitting the witness to answer it or to an offered exhibit 
without receiving it into evidence. My rulings are legal matters, and are solely my responsibility. You 
must not speculate as to the reason for any objection, which was made, or my ruling thereon, and in 
reaching your decision you may not consider such a question or exhibit or speculate as to what the answer 
or exhibit would have shown. Remember, a question is not evidence and should be considered only as it 




[There were occasions where an objection was made after an answer was given or the remark was 
made, and in my ruling on the objection, I instructed that the answer or remark be stricken, or directed 
that you disregard the answer or remark and dismiss it from your minds. In your deliberations, you must 
not consider such answer or remark, but must treat it as though you had never heard it.] 
The law does not require you to believe all of the evidence admitted in the course of the trial. As 
the sole judges of the facts, you must determine what evidence you believe and what weight you attach to 
it. In so doing, you bring with you to this courtroom all of the experience and background of your lives. 
There is no magical formula for evaluating testimony. In your everyday affairs, you determine for 
yourselves whom you believe, what you believe and how much weight you attach to what you are told. 
The considerations you use in making the more important decisions in your everyday dealings are the 
same considerations you should apply in your deliberations in this case. 
IDJI 1.00 - Introductory instruction to jury 








INSTRUCTION NO ___ _ 
During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into evidence 
and any notes taken by you in the course of the trial proceedings. 
If you take notes during the trial, be careful that your attention is not thereby diverted 
from the witness or his testimony; and you must keep your notes to yourself and not show them 
to other persons or jurors until the jury deliberations at the end of the trial. 
IDJI 1.01 - Deliberation procedures 








INSTRUCTION NO ___ _ 
The corporation involved in this case is entitled to the same fair and unprejudiced 
treatment that an individual would be under like circumstances. You should decide this case with 
the same impartiality that you would use in deciding a case between individuals. 
IDJI 1.02 - Corporate parties 










There are certain things you must not do during this trial: 
1. You must not associate in any way with the parties, any of the attorneys or their 
employees, or any of the witnesses. 
2. You must not discuss the case with anyone, or permit anyone to discuss the case 
with you. If anyone attempts to discuss the case with you, or to influence your decision in the 
case, you must report it to me promptly. 
3. You must not discuss the case with other jurors until you retire to the jury room to 
deliberate at the close of the entire case. 
4. You must not make up your mind until you have heard all of the testimony and 
have received my instructions as to the law that applies to the case. 
5. You must not contact anyone in an attempt to discuss or gain a greater 
understanding of the case. 
6. You must not go to the place where any alleged event occurred. 
IDJI 1.03 - Admonition to jury 
Comment: 
This instruction is an outline of the elements often stated to jurors at the beginning of a trial. 
See, LR.C.P. 47(n). It is perhaps preferable to use the elements ofthis instruction as a guide for a 
more informal explanation to the jury of the necessary conduct expected of them, including 
reasons and examples as appropriate. 








INSTRUCTION NO ___ _ 
Members of the jury, I remind you that you are not to discuss this case among yourselves 
or with anyone else, nor to form any opinion as to the merits of the case, until after I finally 
submit the case to you. 
IDJI 1.03.1 - Admonition to jury - short form 









In deciding this case, you may not delegate any of your decisions to another or decide 
any question by chance, such as by the flip of a coin or drawing of straws. If money damages are 
to be awarded or percentages of fault are to be assigned, you may not agree in advance to 
average the sum of each individual juror's estimate as the method of determining the amount of 
the damage award or percentage of negligence 
IDJI 1.09 - Quotient verdicts 








INSTRUCTION NO ___ _ 
If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on any of 
the questions before you, numerically or otherwise, unless requested to do so by me. 
IDJI 1.11 - Communications with court 










I have given you the rules of law that apply to this case. I have instructed you regarding 
matters that you may consider in weighing the evidence to determine the facts. In a few minutes, 
counsel will present their closing arguments to you and then you will retire to the jury room for 
your deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, the 
attitude and conduct of jurors at the beginning of the deliberations are important. At the outset of 
deliberations, it is rarely productive for a juror to make an emphatic expression of opinion on the 
case or to state how he or she intends to vote. When one does that at the beginning, one's sense 
of pride may be aroused and there may be reluctance to change that position, even if shown that 
it is wrong. Remember that you are not partisans or advocates, but you are judges. For you, as for 
me, there can be no triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the objective of 
reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
IDJI 1.13 - Concluding remarks 









On retiring to the jury room, select one of your number as a foreman, who will preside 
over your deliberations. 
Appropriate forms of verdict will be submitted to you with any instructions. Use only the 
ones conforming to your conclusions and return the others unused. 
A verdict may be reached by three-fourths of your number, or nine of you. If your verdict 
is unanimous, your foreman alone will sign it; but if nine or more, but less than the entire jury, 
agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdict, you will notify the bailiff, who 
will then return you into open court. 
IDJI 1.15.1 Completion of verdict form - general verdict 








INSTRUCTION NO ___ _ 
When I say that a party has the burden of proof on a proposition, or use the expression "if 
you find" or "if you decide," I mean you must be persuaded that the proposition is more probably 
true than not true. 
IDJI 1.20.1 - Burden of proof - preponderance of evidence 








INSTRUCTION NO ___ _ 
Certain evidence is about to be presented to you by deposition. A deposition is testimony 
taken under oath before the trial and preserved in writing. This evidence is entitled to the same 
consideration you would give had the witness testified from the witness stand. 
You will only receive this testimony in open court. Although there is a record of the 
testimony you are about to hear, this record will not be available to you during your 
deliberations. 
IDJI 1.22 - Deposition testimony 
Comment: 
The last sentence has been added to IDJI 124 to anticipate inquiry from the jury. 









Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
IDJI 1.24.2 - Circumstantial evidence with definition 









In this case, the Defendant has alleged that the Plaintiffs were negligent. On this defense, 
the Defendant has the burden of proof on each of the following propositions: 
1. The Plaintiffs were negligent. 
2. The negligence of the Plaintiffs was a proximate cause of their own injuries. 
You will be asked the following question on the jury verdict form: 
Were the Plaintiffs negligent, and if so was the Plaintiffs' negligence a proximate cause 
of their injuries? 
If you find from your consideration of all the evidence that each of these propositions has 
been proved, you should answer this question "Yes." However, if you find that any of these 
propositions have not been proved, then the Defendant has not met the burden of proof required 
and you should answer this question "No." 
IDJI 1.41.4.2 - Companion instruction - defendant's burden 








INSTRUCTION NO ___ _ 
When I use the word "negligence" in these instructions, I mean the failure to use ordinary 
care in the management of one's property or person. The words "ordinary care" means the care a 
reasonably careful person would use under circumstances similar to those shown by the 
evidence. Negligence may thus consist of the failure to do something which a reasonably careful 
person would do, or the doing of something a reasonably careful person would not do, under 
circumstances similar to those shown by the evidence. [The law does not say how a reasonably 
careful person would act under those circumstances. That is for you to decide.] 
IDJI 2.20 - Definition of negligence 
Comment: 
The bracketed words may be omitted when specific instructions defining standard of care, 
such as statutory duties, are included. 








INSTRUCTION NO ___ _ 
Consequential damages resulting from the seller's breach include: 
1. Any loss resulting from general or particular requirements and needs of which the 
seller at the time of contracting had reason to know; and 
2. Injury to property proximately resulting from any breach of warranty. 
Idaho Code Section 28-2-715 2(b) 








INSTRUCTION NO ____ _ 
It was the duty of the Defendant, before and at the time of the occurrence, to use ordinary 
care for the safety of the Plaintiffs. 
IDJI 2.00.1 - Duty of care-defendant 








INSTRUCTION NO ____ _ 
Disclaimers of Warranties are disfavored in the law. The party asserting that the warranty 
has been waived has the burden of proving that it has been knowingly waived. 
Tusch Enterprises v. Coffin, 113 Idaho 377, 40 P.2d 1022 









Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
IDJI 1.24.2 - Circumstantial evidence with definition 
Comments: 
Two alternatives are offered, one including a brief definition of the term "circumstantial" 
and one without. The committee felt that the essential point to the instruction is that there is no 
difference in degree of proof required between direct and circumstantial evidence, and that the 
definition of the term "circumstantial" is cumbersome and unnecessary. The recommendation is 
to use the first alternative is the usual case. However, if the lawyers would not be permitted to 
explain circumstantial evidence by example within the context of the case during argument, it 
may be necessary to request the second alternative. 









INSTRUCTION NO ____ _ 
A product may be defective because of a defect in its design or manufacture or because of 
a failure to adequately warn the consumer of a hazard involved in the foreseeable use of the 
product. A product has a defect when it exposes a user or bystander to an unreasonable risk of 
physical injury, or if it is more dangerous than would be expected by an ordinary person who 
may reasonably be expected to use it. The law does not say what would be expected by an 
ordinary person or who may reasonably be expected to use the product. Both of these issues are 
for you to decide. 
IDJI 10.01.1 - Product liability - definition of defective product 
Comments: 
Include such bracketed portions as are indicated by the issues in the case. Specific 
instructions setting forth the elements of claims of manufacturing defect, design defect and 
failure to warn follow. 
Puckett v. Oalifabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999). See, also: Restatement 
(Second of Torts, Section 402A, comments (g) and (i); Restatement (Third) of Torts, Products 
Liability Section 2 (Tent. Draft 1994). 








INSTRUCTION NO ____ _ 
A product seller owes a duty to use ordinary care to conduct a reasonable inspection of 
the product before selling the product to others. A breach of this duty is negligence. 
[Unless the seller has made an express warranty to the contrary,] [T]he duty to inspect 
does not apply if the seller receives the product in a sealed container, and sells the product in the 
same container. 
IDJI 10.01.3 - Negligence of product seller - duty to inspect 
Comments: 
Idaho Code Section 6-1307(1). This instruction presumes that the standard IDJI 
negligence or comparative negligence instructions will be given. 








INSTRUCTION NO ____ _ 
The exception to the duty to inspect on the part of a seller other than the manufacturer do 
not apply if the Plaintiff proves one, or more, of the following: 
1. The Defendant knew or should have known that the product was defective; 
2. The Defendant altered, modified, or installed the product, and such alternation, 
modification or installation was (a) not authorized or requested by the manufacturer, ["or" see 
note.] (b) was not performed in compliance with the manufacturer's directions or specifications, 
and (c) that such alteration or installation was a proximate cause of the incident giving rise to the 
injuries or damage. 
3. The Defendant designed the product, or provided the design of the product to the 
manufacturer, and that the design of the product was a proximate cause of the Plaintiffs injuries 
[ damages]; or 
4. The Defendant expressly represented to the Plaintiffs that it had, in fact, inspected 
the product. 
IDJI 10.01.5 - Defense of "reasonable care" inapplicable 
Comments: 
Idaho Code Section 6-1407(1). This statute connects two conditions of element 2 above, 
that the alteration, modification or installation was not authorized by the manufacturer and that it 
was not in accordance with specifications, with the conjunction "and." The Committee observes 
that the conjunctive "and" should perhaps be the disjunctive "or" for logical symmetry. 








INSTRUCTION NO ____ _ 
In order to prove the claim of product liability by a manufacturer, the Plaintiff has the 
burden of proving each of the following propositions: 
The Defendant is, or was during the relevant time in question, a "manufacturer" of the 
product, as explained in these instructions; 
1. The product was "defective," as explained in these instructions; 
2. The defect existed when the product left: the Defendant's control; 
3. The defect was a proximate cause of injury to the Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damages, and the amount 
thereof. 
You will be asked the following question on the jury verdict form: 
QUESTION NO.1: Was the milk replacer manufactured by Land 0' LakeslPurina 
defective? 
QUESTION NO.2: Did the defective milk replacer cause damage to J & J Calf Ranch's 
calves? 
QUESTION NO.3: What is the total amount of such damage? 
If you find from your consideration of all of the evidence that each of these propositions 
has been proved, then on the verdict form, you should answer the question "Yes." If you find 
that any of these propositions has not been proved, you should answer the question "No." 
IDJI 10.02.1 - Product Liability - Manufacturer - general case 
Comments: 
Puckett v. Oalifabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999) 








INSTRUCTION NO ____ _ 
In order to find that a seller knew or should have known of a defect in the product, you 
must find that the seller had actual knowledge of the defect or had knowledge of circumstances 
that would have put a reasonable person on notice of the existence of the defect. 
A product seller has a duty to reasonably inspect products offered for sale in a manner 
which would, or should in the exercise of ordinary care, reveal the existence of the defect. [A 
seller who acquires a product in a sealed package or container and sells the product in the same 
sealed package or container does not have a reasonable opportunity to inspect the product.] 
IDJI 10.03.3 Elements of "knowledge" on part of product seller 








INSTRUCTION NO ____ _ 
Under the theory of strict liability, the Plaintiff has the burden of proving each of the 
following: 
1. The Defendant Land 0' Lakes was a "product seller" with respect to the product 
involved in this case; 
2. The product was in a defective and unreasonably dangerous condition when it left 
the hands of the Defendant; 
3. The defective condition was a proximate cause of damages sustained by the 
Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damage, and the amount 
thereof. 
IDJI 10.04 - Issues - Products liability case - strict liability 
Comments: 
Restatements (2d) of Torts Section 402A. But see Idaho Code Section 6-1405(4), which 
puts the burden of proving a change in condition of the product upon the Defendant. 
This instruction is addressed specifically to actions arising under the Idaho Product 
Liability Reform Act, Idaho Code Sections 6-1401 et seq. It may not be appropriate for use in 
actions arising before the effective date of that Act. The instructions and verdict forms as a 
whole presume the use of either the short or long verdict forms in this section. If a general 
verdict form is used, some modifications of the instruction may be necessary. 








INSTRUCTION NO ____ _ 
A "manufacturer" is a person or business entity that designs, produces, makes, fabricates, 
constructs, or remanufactures the relevant product or component part of a product before its sale 
to a user or consumer. It includes a product seller or entity not otherwise a manufacturer that 
holds itself out as a manufacturer. A product seller acting primarily as a wholesaler, distributor, 
or retailer of a product may also be a "manufacturer" but only to the extent that it designs, 
produces, makes, fabricates, constructs, or remanufactures the product before its sale. 
IDJI 10.05.2 - Manufacturer defined 
Comments: 
Idaho Code Section 6-1302(2) 









The term ''unreasonably dangerous" as that term applies to the use of the product in this 
case, means that the product was more dangerous than would be expected by an ordinary 
reasonably prudent person who is likely to use the product in the same or similar circumstances. 
IDJI 10.05.3 - Unreasonably dangerous defined 
Comments: 
Restatements (2d) of Torts Section 402A, Comments (g) and (i), Idaho Code Section 6-
1302(5). 








INSTRUCTION NO. ____ _ 
Plaintiffs have the burden of proof on each of the following propositions: 
1. That Land 0' Lakes/Purina manufactured a milk replacer designed for feeding of 
day-old Holstein calves until weaning time. 
2. That Plaintiffs purchased said milk replacer for the purpose of raising baby 
Holstein calves. That the product sold to J & J Calf Ranch manufactured by Land 0' 
LakeslPurina was defective for such purpose. 
3. That such defect caused damage to the Plaintiffs' property, Plaintiffs' calves. 
4. That the amount and extent of such damages. 
IDJI 1.40.2 - Charging Instruction - Plaintiffs' case 










The following facts are not in dispute. 
1. J & J Calf Ranch was in the business of raising Holstein calves beginning 2001 to 
the present. 
2. That J & J Calf Ranch purchased Land 0' Lakes/Purina milk replacer designed to 
satisfy the nutritional needs of young Holstein calves from day one to day sixty of age. 
3. That J & J Calf Ranch kept heifer calves and bull calves separate from each other. 
4. That the bull calves were fed another milk replacer. 
5. That the milk replacer utilized for the bull calves was fed also to the heifer calves 
on September 3,2005, and subsequent. 
6. That Land 0' Lakes/Purina is the manufacturer of the milk replacer in question. 
IDJI 1.07 - Facts not in dispute 








INSTRUCTION NO. ____ _ 
With respect to Plaintiffs' assertion of the defense of spoliation of evidence, you are 
instructed that Defendant had the Lot numbers of the milk replacer. Scott McFarland gave those 
Lot numbers to Gary Olsen, who investigated and said there was nothing wrong with the milk 
replacer. He then discarded the notes and thereby prevented further testing. As a consequence, 
you are instructed that you are to infer that testing of the milk replacer would have provided 
evidence that it was defective. 
Bromley v. Gary, 132 Idaho 807, 979 P.2d 1164 (1999); Courtney v. Big 0 Tires, 139 Idaho 821, 
87 P.3d 930 (2003). 









The Plaintiff may rely on circumstantial evidence and/or the elimination of other likely 
causes by satisfactory evidence to prove a prima facia case. A prima facia case may be proved 
by direct or circumstantial evidence of a malfunction of the product and the absence of evidence 
of reasonable secondary causes which would eliminate liability of the Defendant. 
Farmer v. International Harvester Co., 97 Idaho 742, 747-49, 553 P.2d 1306, 1311-13 (1976) 









Testimony of the user or the operator of the product as to the circumstances of the event 
is sufficient to establish malfunction. Related to proof of malfunction is proof that the event in 
question is not caused by any abnormal use to which the product had been put by user or 
operator. Since such proof circumstantially and inferentially indicates that the malfunction of the 
product is due to the defect alone, additionally related is evidence which tends to eliminate 
reasonable secondary causes. 
Farmer v. International Harvester Co., 97 Idaho 742, 747-49, 553 P.2d 1306, 1311-13 (1976) 








INSTRUCTION NO. ____ _ 
Proof of a malfunction may circumstantially prove the existence of a defect and a 
malfunction may be established on the testimony of the user alone without the benefit of expert 
testimony. 
Murray, 118 Idaho 228-29, 796 P.2d 105-106 








INSTRUCTION NO. ____ _ 
Land 0' Lakes has a duty to recognize by law to make its products safe for consumption 
by calves. 








INSTRUCTION NO. ____ _ 
Reasonable certainty of damages requires neither absolute assurance nor mathematical 
exactitude. Rather, the evidence need only be sufficient to remove the existence of damages 
from the realm of speculation. 
Griffith v. Clear Lakes Trout Company, Inc., 143 Idaho 733, 740, 152 P.3d 604, 611 








INSTRUCTION NO. ____ _ 
Ultimately, it is for the trier of fact to fix any damage amount by determining the 
credibility of the witnesses resolving conflicts in evidence and drawing reasonable inferences 
therefrom. 
Sells v. Robinson, 141 Idaho 767, 774, 118 P.3d 99, 106 (2005) 








INSTRUCTION NO. ____ _ 
It is the burden of the Defendant to prove the evidence of reasonable secondary causes 
which would eliminate liability of the Defendant. 








INSTRUCTION NO. ____ _ 
Express warranty. Any description of the goods which is made part of the basis of the 
bargain creates an express warranty that the goods shall conform to that description. Therefore, 
a description on the label that states it is "milk replacer to be fed to herd replacement calves" 
would be an express warranty that such milk replacer would be fit to feed the calves such as J & 
J's and not cause scours in the calves. 









Implied warranty of merchantability. A warranty that goods should be merchantable is 
implied in the contract for their sale if the seller is a merchant with respect to goods of that kind. 
Goods to be merchantable must be fit for the ordinary purposes for which such goods are used. 
Therefore, if this milk replacer caused calves to get scours and die, such would be a finding that 
such milk replacer was unmerchantable and violated the implied warranty of merchantability. 










Attorney at Law 
°reGiNAL 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 




Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH; 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; JOHN DOES AND JANE DOES 
I-X; JOHN DOE CORPORATIONS I-V; 
Defendants. 
) 
) Case No: CV 2005-5309 
) 
) PLAINTIFF'S SUPPLEMENTAL 







COMES NOW, the above-named Plaintiffs, by and through their attorney of record, 
Harry DeHaan, and respectfully request the Court to give and include the Idaho "stock" 
instructions and the special supplemental instruction number 51, attached hereto and by this 
reference incorporated herein, among its instructions when it instructs the jury in the above 
entitled action. 
DATED this 15th day of October, 2010. 
dt£7Z 
Harry DeHaan, Attorney for Plaintiffs 
PLAINTIFF'S SUPPLEMENTAL REQUEST JURY INSTRUCTION 
002031
• • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 15th day of October, 2010, I served a true and 
accurate copy of the PLAINTIFF'S SUPPLEMENTAL REQUESTED JURY INSTRUCTION 
by the method indicated below and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
[] U.S. Mail 
,DiFacsimile to (208) 232-5181 
cji~~ 
Heather Eames Legal Assistant 





With respect to Plaintiffs assertion of defense of spoliation of evidence, you are 
instructed that Defendant's have had the lot numbers, of the retrieved balance of the milk 
replacer and had the opportunity to test the milk replacer for defects. They then 
discarded the milk replacer, notes, and test results, and thereby prevented further testing. 
As a concise you are instructed that you are to infer that the testing of the milk replacer 
would have provided evidence detrimental to the Defendant since they destroyed such 
evidence. 









Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 




Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH; 
Plaintiffs 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; JOHN DOES AND JANE DOES 
I-X; JOHN DOE CORPORATIONS I-V; 
Defendants. 
) 













COMES NOW, the above-named Plaintiffs, by and through their attorney of 
record, Harry DeHaan, and respectfully request the following exhibits be entered at the 
trial in this matter. 
1. Computer record of Plaintiff (page 1). 
2. Computer record of Plaintiff (page 2). 
3. Computer record of Plaintiff (page 3). 
PLAINTIFF'S EXIBIT LIST 
002034
• • 
4. Computer record of Plaintiff (page 4). 
5. Computer record of Plaintiff (page 5). 
6. Computer record of Plaintiff (page 6). 
7. Computer record of Plaintiff (page 7). 
8. Computer record of Plaintiff (page 8). 
9. Computer record of Plaintiff (page 9). 
10. Computer record of Plaintiff (page 10). 
11. Plaintiffs Percentage Chart. 
12. Fax Cover Sheet of Producers Livestock Marketing Association & Ticket 
of Dairy Sale from Producers Livestock Marketing Association (consisting 
of6 pages). 
13. Nurse Gro 100 Analysis (consisting of2 pages). 
14. Nurse Gro 100 Analysis dated September 5,2005. 
15. Nurse Gro 100 Analysis dated August 4,2005. 
16. Nurse Gro 100 Analysis dated June 3, 2005. 
17. Picture of Calf Ranch. 
18. Microbiology Report. 
PLAINTIFF'S EXIBIT LIST 2 
002035
• • 
19. Laboratory Request Submission. 
20. Laboratory Final report dated August 31, 2005. 
21. Plaintiffs 2005 Bull Calf Death Losses (Page 1). 
22. Plaintiffs 2005 Bull Calf Death Losses (Page 2). 
23. Plaintiffs 2005 Bull Calf Death Losses CHART. 
24. Plaintiffs 2005 Heifer Calf Death Losses CHART. 
25. Plaintiffs 2005 Milk Replacer Purchases. 
26. Damage Calculation. 
27. Letter dated October 16, 2005, from Circle B Cattle Co. to Farm & City 
Animal Supply. 
DATED this 15th day of October, 2010. 
PLAINTIFF'S EXIBIT LIST 3 
002036
• • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 15th day of October, 2010, I served a true and 
accurate copy of the PLAINTIFF'S EXHIBIT LIST by the method indicated below and to 
the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
PLAINTIFF'S EXIBIT LIST 
[] U.S. Mail 
)<T Facsimile to (208) 232-5181 
~h-~ 
































































































































































































































































Heifers Id Bulls 
8 2200-2207 11 
9 2208-2216- 4 
9 2217-2226 14 
7 2227-2233 4 
8 2234-2241 6 
9 2242-2250 4 
12 2251-2262 5 
4 2263-2266 1 
16 2267-2282 8 
11 2283-2293 
14 2294-2307 12 
15 2308-2322 9 
14 2323-2336 10 
11 2337-2347 13 
13 2348-2360 12 
14 2361-2374 13 
15 2375-2389 8 
10 2390-2399 11 
9 2400-2408 7 
10 2409-2418 4 
12 2419-2430 8 
4 2431-2434 3 
13 2435-2447 20 
8 2448-2455 10 
18 2456-2473 14 
7 2474-2480 14 
9 2481-2489 8 
8 2490-2497 19 
2 2498-2499 3 
9 2500-2508 20 
15 2509-2523 8 






EXHIBIT NO. --",3=-__ 
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EXHIBIT NO. ~ 
002041
• • 
Date Heifers Id Bulls Muertos 
7/1/2005 10 1-10- 9 
7/2/2005 13 11-23- 8 
7/3/2005 9 24-32 9 
7/4/2005 7 33-39 7 
7/5/2005 11 40-50 10 
7/6/2005 11 51-61 13 
7/7/2005 9 62-70 7 
7/8/2005 10 71-80 10 
7/9/2005 8 81-88 14 
7/10/2005 11 89-99 18 
7/11/2005 11 100-109 16 
7/12/2005 12 110-121 10 
7/13/2005 13 122-134 17 
7/14/2005 12 135-146 10 
7/15/2005 16 147-162 14 
7/16/2005 7 163-169 11 
7/17/2005 9 170-178 10 
7/18/2005 19 179-197 10 
7/19/2005 3 198-200 7 
7/20/2005 8 201-208 7 
7/21/2005 12 209-220 3 
7/22/2005 14 221-234 3 
7/23/2005 16 235-250 4 
7/24/2005 16 251-266 2 
7/25/2005 13 267-279 7 
7/26/2005 19 280-298 8 
7/27/2005 20 299-318 15 
7/28/2005 13 319-331 4 
7/29/2005 19 332-350 9 
7/30/2005 9 351-359 3 
7/31/2005 11 360-371 3 
Total 371 278 
Total Deid 0 
371 
Diad 
Heifers 35 9.43% 




















































































































Date Heifers Id Bulls 
9/1/2005 19 1-19- 7 
9/2/2005 16 20-35- 12 
9/3/2005 12 36-47 15 
9/4/2005 8 48-55 14 
9/5/2005 13 56-68 14 
916/2005 17 69-85 22 
9/7/2005 11 89-96 10 
918/2005 11 97-107 15 
9/9/2005 14 108-121 13 
9/10/2005 10 122-131 7 
9/11/2005 12 132-143 9 
9/12/2005 12 144-155 10 
9/1312005 12 156-167 13 
9/14/2005 8 168-175 17 
9/15/2005 13 176-188 9 
9/16/2005 14 189-202 12 
9/17/2005 17 203-219 14 
9/18/2005 14 220-233 14 
9/19/2005 12 234-245 15 
9/20/2005 9 246-254 15 
9/21/2005 3 255-257 6 
9/22/2005 17 258-274 11 
9/23/2005 11 275-285 6 
9/24/2005 14 286-299 8 
9/25/2005 12 300-311 2 
9/26/2005 15 312-326 10 
9/27/2005 6 327-332 3 
9/28/2005 15 333-347 7 
9/29/2005 6 348-353 10 
9/30/2005 12 354-365 5 
ITotal 365 325 
Diad Daid 
Diad % 
Heifers 26 7.12% 
























































































































































EXHIBIT NO. ~ 
002046
• 
I Date I Heifers Bulls 








































































































EXHIBIT NO. 162 
002047
Month Received Dead Persentage Dead Total Left @ Ranch 
March 375 10 2.67% 365 
April 374 10 2.67% 364 
May 323 19 5.88% 304 
June 330 30 9.09% 300 
July 371 35 9.43% 336 
August 362 70 19.34% 292J • September 365 26 7.12% 339' 
October 336 9 2.68% 327 
November 263 9 3.42% 254 
December 360 23 6.39% 337 
Total 3459 241 6.97% 3218 
25.00% 
20.00% 
15.00% .,,~" ___ ~_~,~._' ___ m'.' ____ ~. ____ ._ •• ~ __ ._. _____ 
iii seriesiJ 
, , L--
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50()-600# ~> 2:-35-
6 oa-8o 0# (70 -IQS-
8lo.5ifoo# j d-Lf -. i :, 9 -
Hrtas ____ ~~~-__ ~_ 
Started Hfr Cfs :l1'1 Cjj, D hJ, 
P.O. Box 3BO 
Jerome, Idaho 83338 
(20P' "24-4345 
(J DAIRY SALE 
I \)J \ ;;11 05 
Date ---------------------
Head Count ac:s @Q 
Top Springer 6l3<?Q 
Top !VSprs Avg '} d:-4b 
Top ~ Sprs Avg 4-.0DD 
Top I o~ Sprs Avg I ~b D 
Breeding Bulls d> I L 9 ;2 
Milking Cows 
Fresh Hfrs --:-I-=,3-D-=O---'-ID-O-""-hJ-.f 
Short Bred /IDO- (bDD-
OPEN HFR SOLD BY # 
GOOD QUALITY 
30~OO# ______________ __ 
400-500# 9.3 0 - ~ \:;, 0 ~ 
500-600# ___________ _ 
600-700# ________ _ 
70o-aOO# __________ _ 
HrtCfs _______________ _ 
Started Hfr Cfs 'i 0 t}- b5D . 
P.O. Box 380 
Jerome, Idaho 83338 
(208) 324-434,1" 002051
--\=~-;r,-,-! -ty-+I->... L=.--'=-c___ _ 
------
 _----'J=...;.,O......,\_O"'-<--___ _ 
_~6l._S_..'l~()__ _ 
p  D __ ~rJ--=:{...L-'-.'i ......... <--___ 
___
 







_--,-I _5_5_ _' _ --C--.!/_5..:L..:...O_-_ 
~OO# ______ ~_r.r=_--
0-  ___ +VJ+-f--;'c....---,r-i -_ 
(}-...60 _____ l_ _l'--__ __ 
-  _________ _ 
70~OO# _______________ _ 
_________ --=-.,...----{,--
I 
ate -_~Iyl t'--IL..I!>62.f-f .......... '--5~_-
___
   _____ -""~_5___"'3_"D"---__ _ 
  lO  __ d."'-~-+-,-..-3 ........ '---
 _-1.£-1.-3=-3=->.....<°'--__ 
 _-f..a.-I::::..-Ou-5~D__ _ 
---_...:-.N=- -{--Ir,---__ 
il i  ---:--;;-
__ -L..LI\_J~OL --.l<....:U",--,-?l--=S,,--hg-->.. 
~OO# _ _ ________  _  
40(h500#---=~=7Z-------_ 
00-600#---1:~~s..""--~""-"-'3'-S"- -__ _ 
oa-800#--L(-L7~D_-__!/-Lq-"""S~-___ _ 
~~OO#~j-<z:d-'-+Lf_-.!-i 3:::...94---__ _ 
_ ~~ -- ~
PRODUCERS LIVESTOCK MARKETING ASSOCIAnON 
t  __________________ _ 
___ ~a:s~~f:~ __ _ 
 ri r ---61~3~<?d___'"'Q'---­
'\) _-=-~_"~~4--'-b~ __ 
 _---{;4--~Q'-" =-:D=__ _ 
__-,-,I l?-<-=..b.",.,D'----__ 
_----'d>~/_  -'.-9_:2 __ _ 
______ ~_,__" 
Fresh Hfrs ____ 1.3_' -:::-DO_-__ '_,_D=O-:--h_l 
_~/--,,1 "--O_---'-( -=:..b_ _D_-_ 
_ _   
__  _ 
___ _ _ 
__ _ 
_ __   








Date t) ~ \ 0 q ~ 0.5 
Head Count ----------------
Top Springer ~l q D 
Top ,\) Sprs Avg 9-- l lO 
Top :5DSprs Avg \ 9.s D 
Top ll?t)Sprs Avg lfDO 
Breeding Bulls JJD ....... /2 
~ Milking Cows ________ _ 
• Fresh Hfrs (Ot t? - l bc?o ~ 




LL.. OPEN HFR SOLD BY # 
GOOD QUALITY 
30~OO# ______________ __ 
400-500# 2=-3;)......J..3 .5 -
500-600# ___________ _ 
600-700# 1 q() - ~-
fQ 70o..g00# i q ( ~ fqS -
LLJ 
~ Hrf Cfs 
















o o P.o. Box 380 
Jeromer rdaho 83338 
(208) 324·4345 
DAIRY SALE 
Date 03 \ \\? \ OS 
I \: 
Head Count _______ -=--_ 
Top Springer .+.31 Q 
Top I\) Sprs Avg 'd- ~CfD 
Top .::50 Sprs Avg ::l. \ I Q 
Top} 2>\)Sprs Avg l~\ 0 
Breeding Bulls _______ _ 
Milking Cows ~ 
Fresh Hfrs I LtDO 'ir19-
Short Bred ________ _ 
OPEN HFR SOLD BY # 
GOOD QUAUTY 
30~OO# _________ _ 
400-500# ________ _ 
500-000# ________ _ 
600-700# ________ _ 
700-800# _______ --r"'r_ 
Hrt Cfs ~~'V - \200 \--..~ 
Started Hfr Cfs, __ '1..!........-____ _ 
P.O. Box 380 
Jerome, Idaho 83338 
(208) - ""4-4345 
DAIRY SALE 
Date 0 lj ) 0\0 j oS 
Head Count 
-------~~---
Top Springer ';bY ~ Q 
Top lO Sprs Avg ~'-t 00 
Top 5C)Sprs Avg g...~OD 
Top 100 Sprs Avg ~'D\) b 
Breeding Bulls <I'D ' cY~. 
Milking Cows 
Fresh Hfrs l?- 30~ - \ 11 s -
Short Bred ['l. CO - t \0 5 0 
OPEN HFR SOLD BY # 
GOOD QUALITY 
300-400 # -;;l5 0 - ;;t. 15-
400-500# ______ -=--__ 





Started -H-fr-Ct-s~4~3--=o-~[---;=;cfc=-O-..,.\:J\--!!,.. . 
PRODUCERS UVESTOCK MARKETING ASSOCIATION 
P.O. Box 3BO 







.:   Sp r  __ -=-\ --I.9.<..:::S~D==---_ 
 l?'D Sp r  __ --l "-'"-f--"D"-'(\",o<)c--_ 






_ _  
~OO _____  
__ ----I..l--Jq~()~-~~___====::::::...-_-_ 
______ '-q~(_ -=--r -,,-,S=--_ 
f -- [-L[- -6-o-D-kQ-- ?
PRODUCERS UVESTOCK MARKETING ASSOCIATION 
----=b---"'""3~\l---'-j  -""<-~ --\--'\ QS~ __ 
Head Count -------------..-..c-----
  __ ---1 .od:-'---=3~I_...!__Q!o....£-_ 
---l'd-~~-=-C ~ .I".L-_ 
 P __ u::::l.:.....>\'-I.I ..... "--_ 
__ '~l~.L...!\C..!:O~ __ 
il i   --------r-'""~+V'-­
__ .il j~D!20~~! i~\~!1§;~--_ 
__ __ _  _ 
_ _ ________ _  _  
~OO _ _ ________ _ _  _ 
~ _ _ ________ _ _  _ 
__ _ __ _ __  _ 
~0 _ _ ________  ~~-
rla ______ ~~~~V_-~u~o~O~~ __~__ 




__ __  --  _
'" J <::! - I") '2., S'1? 0-600#_...:..d----=-..J___~'____ '--__ _ 
__ 7""-=-=-+1 ______ _ 
_-\-( ~-.:;:...::~-=D,,-; _____ _ 
rla _______ ~~~~--





Date 0 4{ ~ J \ () s 
Head Count ________ _ 
Top Springer ;1 t{ 0 D 
Top (Q Sprs Avg Q.-d-1 D 
Top 50 Sprs Avg d-..\ 3D 
Top bSD Sprs Avg 1 if '1 D 
~ Breeding Bulls l t) S - ) \ 5 -
= 
~ Milking Cows _______ _ 
• Fresh Hfrs ________ _ 
c:3 Short Br6{j I :3 \0 - \'0\20 U· 
:z: 
:x: 
CE OPEN HFR SOLD BY # 
GOOD QUALITY 
30~OO# ______________ __ 
400-500# a;? \:)~ bD 
500-600-# ________ _ 
600-700# _________ _ 
~ 700-800# J']Q - {J> S' 
w 
§S Hrf Cis 


















PRODUCERS LIVESTOCK MARKETlNG ASSoctATION 
P.O. Box 3BO 
Jerome, Idaho B3338 
(208) 324-4345 
DAIRY SALE 
Date 0.:5 \ [~ [0.5 
Head Count _______ _ 
Top Springer g... i J D 
Top ~O Sprs Avg *0 
Top 50 Sprs Avg ~ '10 
Top tSOSprs Avg J~~.sO 
Breeding Bulls _______ _ 
Milking Cows ________ _ 
Fresh Hfrs ll3D - l bOD 
Short Bred LS Lt 0 ...... \ q.l.D 
OPEN HFR SOLD BY # 
GOOD QUALrrY 
300-400 # dEQ -M~~ 
400-500# 'd-?-5 - dJt5 ~ 
500-600# ____ .,.--___ _ 
600-700# ________ _ 
700-800# ________ _ 
Hrras _____________ ~ __ 
Started Hfr Cis ~OO - qt(D g. 
PRODUCERS UVESTOCK MARKETING ASSOCIATION 
P.O. Box 3BO 
Jerome, Idaho 83338 
(208) "~4-4345 
DAIRY SALE ----\ 
Date C, Id.- '\ / b-S 
Head Count _______ _ 
Top Springer h 3 J D 
Top 1 0 Sprs Avg c:l ~ l.[ D 
Top SO Sprs Avg 'd-d--.O D 
Top / b ~prs Avg '?.- iJ d? D 
Bl'ee{jing Bulls ______ _ 
Milking Cows _______ _ 
Fresh Hfrs _______ _ 
Short Bred I d- S 0 ~ I q J?O hJ. 
OPEN HFR SOLD BY # 
GOOOOUAUTY 
300-400 # _______ _ 
400-500# _____ -.--____ _ 
500-600# J 
60D-700# [VI I 
700-800# ___ ----C-7 ___ _ 
Hrf Cfs _ 
Started Hfr Cfs ~ro, q 3 V .~ Jr 
P.O. Box 380 
Jerome, idaho 83338 
(208) 324-4345 002053
__ -=O,--4....:.J..{ ~~_J....... '-'-'()'-=s'--__ 
 t ----------------
_ __ _ ____
__ __  _ 
  
~O~____ ~~~~~~~b~ ____ _ 
___ _ _ 
__ __ _ _ 
fr-Cf-s-5-'1 -D-'-- 8-fJP-~.... , ---\,(
_ __ _ ____
____ ---'~~i'--J....L.=.D__ _ 
_----J:~=.~-"""""'O>L--__ _ 
__ -=g....;:~"--lf::....::O~_ 
  S _---...:::JJJc..::..~~.s~O==--_ 
__ _ 
~r--"O _ "';) 0 ~ ~ 
~OO#-=~~_~....;:~ ~  ____ __ 
O-S0 #_--''d--'''---=-? _5 __ -=dJt5'"---==--~ __ 
___  -- - ___ _ 
__ _ 
__ _ 
rras ___ ___ _ ~~





~OO# ___ __  _ 
___ __
:~~~:======rv=:1~:/::==== 
__  - '  __ __ _ 
Hrf Cfs ---------------r--








Top Springer ---.::d=· -:->3-.L.g~D.L-__ _ 
Top 10 Sprs Avg d3~O 
Top 50 Sprs Avg d j 10 
Top tOO Sprs Avg ao LJD 
~ Breeding Bulls 519 ~ //D r;/ C'tAJ'I 
= 
~ Milking Cows /' tbs - / ~ e--eI 









Short Bred /&ePC9 - / ~ 
OPEN HFR SOLD BY 11= 
GOOD QUAUTY 
300-400 # C S-o ~ ..7GS-~ 
~ ~ 
40O-S00# ~t!!){) - z-!Ft1 
50(}-{)00# .IS CJ - / fj's ..... -
600-700# /tj~ 
70(}-800# !"ttl s , 
~ Hrf Cis ::?~ - ~s-o 
















o P.O. Box 380 
Jerome, Idaho 83338 
(208) 324-4345 
DAIRY SALE 
Date 12 ~ } 3 \ 1 DS 
Head Count _______ _ 
Top Springer :llJ Y 0 
Top t \) Sprs Avg d3 D D 
Top.5D Sprs Avg ,Q,;\)q D 
Top lOO Sprs Avg t a..~D 
Breeding Bulls _______ _ 
Milking Cows _______ _ 
Fresh Hfrs \~30 - \ ~SD ~ 
Short Bred \ Y LfD - I &bD 
OPEN HFR SOLD BY # 
GOOD QUAUTY 
30(}-400 # ~ 3 S - d-.- \='0 -
400-500# ________ _ 
50CHiOO# ___ --=--___ =-_ 
600-700# /. 7;;" ~ - 18',i2 
70Q--800# ________ _ 
Hrtas ____ ~------~~ 
Started Hfr Cfs L{so - 8,55 'h.J. 
PRODUCERS LIVESTOCK MARKETING ASSOCIATION 
P.O. Box 3BO 




Head Count ________ _ 
Top Springer c9 r 80 
Top 10 Sprs Avg --..:,~~15..J.l.(..L) __ _ 
Top 50 Sprs Avg /qlO 
Top Sprs Avg _____ _ 
Breeding Bulls ______ _ 
Milking Cows _______ _ 
Fresh Hfrs 161/)- 1,,& 10 tel 
Short Bred 11loD- II nloO hd 
OPEN HFR SOLD BY # 
GOOD QUALITY 
300-400 # ____ ~ ____ _ 
400-500# d39- JlQO 
500-600# _______ _ 
600-700# _______ _ 
700-800# I JpQ - I {j 5 
Hrf Cfs d90 - 390 bd 
Started Hfr Cfs l to ~ A/nO he! 
Hj \K lOW \j\s~rs~ 
P.O. Box 380 




___ -::--____ _ 












 - 9t:-?"ffo;, i 
--
U
PRODUCERS UVESTOCK MARKEllNG ASSOCIATION 
o
o ___O~~--L}--.:::3::-J\-\ ,->.D",,-5-,---__ 
___  _ 
_----J:l~yL-yI-O"""'__ _ _ 
_~d3~......,--,D....L-..--_ 
__ -" ;=~=-q-,,-,D~_ 
___ ,,- ..-,-~",-,' CJoC:D,--_ 
_ _ 
~0 #~~~3~S~-_~~~~O~ ___ 
O~OO __ __ __ _  _ 
~OO _ _  -= __ _ ~~
o-70 #_..L./._7_;;.._5"_'V__ -'-I..::.~__'I'__SV _ 
~OO __ _ __ _ __  
Hrt Cfs _ --;:-____ ~---. 
.
_----L_-J~-0" "'-=':5 ______ _ 
____  _ 
___ -"'()"-'I ...... S<->.O"'--__ _ 
- 15.L\.(.
_....:..! q-'---!.l ..... '--__ 




__ ---W.ll ....... l ou.. L ---II'-'..:i 6 ...... 1Q,-,-O-,-hd,-"-=-
~0 # __ _ __ _  
~OO# __ __ __  _ _ 
__ __  _ 
l --.Q-Jl...L_J--.U,=,,--LJ.::;~ __ 
__ ---.l..J..l..L~~_'_+~_ 
PRODUCERS UVEsroCK MARKETING ASSOCiATiON 
tTl""O 

















Name Product # 
NW HE NG 100 0033378 
NW HE NG 100 0033380 
NW HE NG 100 0033378 
NW HE NG 100 0033378 
NW HE NG 100 0033378 
NW HE NG 100 0033380 
NW HE Nurse Gro 100 Analysis ;5k t{r!J 
%Protein %Fat Coliform E. Coli 
20.98 19.58 < 1 0 est. cfu/g < 10 est. cfu/g 
20.12 19.48 < 1 0 est. cfu/g < 10 est. cfu/g 
20.24 18.87 < 1 0 est. cfu/g < 10 est. cfu/g 
20.94 20.08 < 10 est. cfu/g < 10 est. cfu/g 
_ ?f / d-;)-r:$' 
20.94 20.59 < 10 est. cfu/g < 10 est. cfu/g 
21.19 20.40 < 10 est. cfu/g < 10 est. cfu/g • 
• 
002055
Salmonella SPCon Petrifilm 
Negative 5700 cfu/g 
Negative 3100 cfu/g 
Negative 2900 cfu/g 
Negative 390000 cfu/g 
Negative 85000 cfu/g 








Product 33378 NW H.E. NURSE GRO 100 W/O '<, • 
"'"' 
If) Plant BRF z"T 
~ 
Labno Mfgdate Lot No Bag_No Origin ProtetnBRF FatBRF DispBRF SediBRF MoistBRF WettBRF 
~;t 
5910 16-Aug-OS SH16 100 BRF 21,39 20,8S 209 
5936 23-Aug-05 5H23 100 BRF 19,89 20,63 0 0,5 2,1 100 
5910 30-Aug-05 5H30 100 BRF 20,81 20,71 0 0.5 2 11 100 
60S3 06-Sep-OS 5106 100 BRF 2096 20.28 0 05 1.96 100 
re=: ----
Count Current Month 4.00 4.00 300 3.00 400 3.00 
Mean 20.76 2062 0.00 0,50 207 10000 
Siandard Devialion 0,63 0,24 0.00 0,00 007 0,00 
-1/2 Sid Dev of Mean 20.45 20.50 000 0,50 2.03 10000 
+1/2 Sid Dev of Mean 21.08 20.74 0.00 0,50 2 10 100.00 • 
Coeff of Variation (%) 3.04 1.18 0,00 3.41 000 
High 21.39 2085 0.00 0,50 2 11 10000 
Low 19.89 20.28 000 050 1.96 100,00 
Count PrevIous 3 Months S.OO 5.00 500 sao 500 5 00 
Mean 21.03 2009 0,20 0,50 2,35 8800 
Standard Deviation 052 0.38 0,27 000 o 15 2683 
-1/2 Sid Dev of Mean 2077 19,89 0,06 0.50 227 7458 
+1/2 Std Dev of Mean 21,29 2028 0.34 O,SO 242 101.42 
Coeff of Variation (%) 2.48 1.91 136,93 0.00 6,19 30.49 
High 21.76 20.54 OSO 050 254 100 00 
Low 20,48 19,60 0.00 0.50 2.14 40.00 
• 
It. tTj"Tj 
CD ;><r v 
::c:;J;> 












i  tt  








i Plant BRF <ttl 
(,\" tLl 
Recdale Labno Mfgdate Lol No Bag_No Origin ProlemBRF FatBRF DlspBRF SediBRF MOlstBRF WettBRF 
I 
! 04-Aug-05 5642 07 -Jut-05 5G07 100 BRF 20.48 1995 0 05 236 40 18-Aug-05 5806 01-Aug-05 5H01 100 BRF 20.58 2054 05 05 239 100 19-Aug-05 5839 08-Aug-05 5H09 100 BRF 21.24 2041 05 05 2 54 100 
Count Current Month 3.00 3.00 3.00 300 3 00 3 00 Mean 
20.77 2030 033 050 243 80 00 Standard Deviation 
041 0.31 029 000 a 10 3464 -1/2 SId Dev of Mean 
2056 20 14 019 a 50 238 6268 + 1/2 SId Dev of Mean 
2097 2046 048 050 248 9732. Coeff of Variation ("!o) 1 99 1 53 8660 000 397 4330 High 
21 24 2054 a 50 050 254 100 00 Low 
2048 1995 000 050 236 40 00 
Count Previous 3 Months 2 00 200 2 00 200 200 200 Mean 
21 42 19.77 000 050 222 10000 Standard DeViation 
048 023 000 000 o 11 000 -1/2 Sid Dev of Mean 
21 18 1965 000 050 2 16 10000 + 1/2 Std Dev of Mean 
2166 1988 000 0.50 228 100 00 Coeff of Variation ("!o) 
2.24 1 18 000 510 000 High 
21.76 1993 000 050 2 30 100 00 Low 










OJ ~ 0 J") ro 
1: 
002058
lsp F i ett F 
['- ~;]] 
.n 
Product 33378 NW H.E. NURSE GRO 100 W/O 
"'r.;;,,,, (T) Plant BRF 
Q.. , 
Recdate Labno Mfgdate Lot_No Bag_No Origin ProtelnBRF FatBRF DlspBRF SedlBRF MOlstBRF WettBRF 
";~~ 03-Jun-05 5445 16-May-055E16 1000 BRF 21 76 1993 0 05 2 3 100 16·Jun-05 5509 31·May-05 5EJ1 100 BRF 21 08 19.6 0 05 2 14 100 
Count Current Month 200 2 00 2.00 200 200 200 Mean 
2142 1977 000 050 222 10000 Standard Deviation 
048 023 000 0.00 o 11 000 -1/2 Std Dev of Mean 
21 18 19.65 000 a 50 2 16 100 00 + 112 Std Dev of Mean 
21 66 1988 000 050 228 100 00 Coeff of Variation (%) 
224 1 18 0.00 5 10 000. High 21 76 1993 000 050 230 100 00 Low 
21 08 1960 000 050 2 14 100 00 
Count PrevIous 3 Months 1 00 1 00 1 00 1 00 1 00 100 Mean 
21 75 2014 000 0.50 223 100 00 Standard Deviation 
-112 Std Dev of Mean 
+ 1/2 Std Dev of Mean 
Coeff of Variation (%) 
High 
21 75 20 14 a 00 a 50 223 100 00 Low 
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PLAINTIFFS' 17 




~;ro!Ogy 0 """logy 0 ! 
University of Idaho 
CaHege of Agrieultural and life Sciences 
Caine Veterinary Teaching Center 
(20B)454-86S7 
MICROBIOLOGY REPORT 
C5.seNo.()~-'L.I!,(] D{lteConected<6~·o 5 / 'S J Date Received ~ "}/-(7 S Lah No, ~
Owners Narn0~::s. ~ M ---'-'---
_._ __Clinician ~~~ 





ID N I). Age g;~/, ~ Sex __ _ 




Hours before neqapsy? 
Te/its Requested 
o Scandard Aaohic OAllaerohic Ollichlllllonas 
OMycopiasma DStaln only OCrypto>poridiosis 
o Fungal OSensitivity DOther 
OChlamydill. stain OCampy-C-u-ltuI-e--
Condition of Sample 
(Lib use only) 
OGood ODetomposed OUnlabelled 
OContainer contaminated/not sealed 




Cblm:amphenicl)\ - - -
Clavaml)x. % - - -









PI!!lIN OVQIJiocin $1 ---
Pidimycin * 
Sulfisaxazole6 - - -




S = Suscepnble I = Intermediate R := ResislRrJt 
* Mastitis Panel 
IE)(Qlel, 2Amoxicillin/Clavulanit Acid, "Baytril, 
~uflor. i'cnicillin + Novobiocin. (;Ca.'l be used to represent 
all cumllt Sulfa prepantians, 7Mycatil 
~!"'on Op,,"-'"""' Report D"ha d MF I F 
Date J. -~ -oS"" D_B._re_~-=--=--=-='=== _____ D_:~_;-_!\' ~t- :chnOlOgist: CA-






CAINE VETr:RlNA...'tY TCA-nUNG CENTER uno £,<t Homedale [(old' ClldweJJ, ld.ho 83607' (!G8) 4S~~651 l'l.! (10S) 454-8GS9 
LABORATORY REQIJEST SUBMISSION 
~PL 
Case No: ~- F-/~ ( 
Date Received~-~-~ 
Lab #: 
Owner. \J~ ~ /2&'01j,\Iil,J g,wklo{J 
Address: ~ 
Phone: Fax:. ~m: 
I Bill to: 0 Owner 10 #: . k! Vet 10! ~@E'T' 
Referring ve~erinarian: U ~/lJ4-b) ~~~ \l 't'\\~ 
Address: e; l7L\. ~ \l Q5Q cc.lo Q), .Jemtd- ~ 93538-lo31D 
Phone: 2-05'"-- 53 q- (Y2,'I5 Fax: ~1-·Y2.'1-?l.{b'i Cell: ~39 -fJ~ 
---- . 
] 
House Clinician:_3t-=-=-______ ---=-____ ,Staff: _~6.e...:..Pr.:...---_ 
Breed-MJ;\~tyy.. fQ #. SeX- Age' 6 -~  Species' '? ~ 
OOead Animal: __ P0:fsort interval: Hrs: __ ' OTIssuesJother: __ 
Work requested: ~ Pathology Bacteriology OParasiles DVirology DeBe OCh~ Screen 
l-HSTORY: ~ \;l~ (~ ~ S ~~}JL ~ ~:r) l> . 
~ \\~ ~D0~~ ~ '3'0/ 0 ~ ~ 13"10 
Tentative Diagnosis! I "( /) ~{ - ~. 
CASE SUMMARY AND !EPORT;J# t fC I~ v/' -
~~Iol~ /f'l 60D 
2)~~(S-~ 
--
~ , -.!...t1 
~\...yv..v-t,c..,~  -"'V:[;J' 
CLINICIAN SIGNATURE: ______ _ 
Final Report Sent til: Veterinarian 0 Date ___ _ Owner 0 Date ___ _ 





~~~ ¥"~"'II.GJoaljlL-~.lt .. t>l"'-
CAINE VETERINARY TEACHING CENTER 
1020 East Komedale Road . Caldwell, Idaho 8:l6i)i· (208) 4SQ.-8657 
LABORATORY FINAL REPORT 




Owner: J & J Cattle Ranch - Brad Brudevold 
Address: not specified 
---------------------------
Phone: ____________ FAX: _________ Cell: 
[Bm to: DOwner 1D#: ~ Vet 10 #: CVTDuVET 
Referring veterinarian: Dr. Ed Harness - Dairy Vet. Management 
Address: 554 Prospector Jerome 10. 83338-6300 
Phone: 539-2545 _______ Fax: 324·94S4 Cell: 539-0245 
House Clinician:..:E~n.;:z;gl=a:;.;.;nd=__ __________ Staff: =G.:..::re~ta:...--_______ _ 
Species: =B.:::.olI~i~na=---_____ Breed: ;.:H=ol=stez::;;I:.:.:·o ____ [0 #: ___ Sex:: _ Age: 5-6days 




1°0 3-;/.&t-o 7 
Nome 
~.,~S 
~ of: JI[ Court Reporling 






::E::;n.::f;gl""a: :.:nd~ f !::G!
.::.olI:...:.i~na=-- .:..:H,:::ol=stI1I=':.













2005 Bull Calf Death Losses 
J&J Calf Ranch 
Received Dead Percentage Dead 
385 3 0.78% 
384 2 052% 
333 1 030% 
340 12 3.53% 
381 13 3.41% 
372 23 6.18% 
375 19 5.07% 
346 19 5.49% 
273 17 6.23% 
370 8 2.16% 
- --------- ---
PLAINTIFFS' L 














I I I 
2005 ffeifer and Bull Calf Death Losses 
J&J Calf Ranch 











PLAINTIFFS' q / 
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J&J Calf Ranch 
2005 Heifer Calf Death Loss 
.: 
I, 
i S 30 + 
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J&J Calf Ranch 
2005 Milk Replacer Purchases 
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1 &1 Calf Ranch 
vs. I 
Land '0 Lakes 
Damage Calculation 
Month A verage Deaths Number Dead Loss 
March '05 10 10 none 
April '05 10 10 none 
May '05 10 19 9 
June '05 10 30 20 
July '05 10 35 25 
August '05 10 70 60 
September '05 10 26 16 
October '05 9 9 none 
November '05 9 9 none 
December '05 9 9 none 
-
130 calves 
x $1,000 per calf 
Total Calf Loss: - $130,000 
Sick Calves: 700 
x 30 extra days in hutch 
- 2,100 extra days 
2,100 extra days 
x $1.90 per day 
- $39,900 
Total Damages: $169,900 
PLAINTIFFS' 2{{J 
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October 16. 2005 
Farm & City Animal. Supply 
P.O. Boxe 
Cal dwelJ, ID. 83606 
Dear General Manager, 
Circle B Cattle Co. 
6500 SE. lOth Ave. 
Caldwell, ID. 83607 
208-453-1044 
I thought it important to give you a synopsis of the details that have led me to 
short pay our account. On September 8 we switched our calf ranch to Purina 2012() aU 
natmal non medicated Milk: Replacer. Shortly after we started we DQticed that our calves 
started to scone and would not resporni to treatment as laid out by our Vet. CaLves ""ould 
start to scou£and then they would bloat and if we didn'"t catch them in time they would 
die. 
At the time we thought it might just be a bug that was going through our herd and 
so we fought it for a week and lost the first calf on September 14. The next day I called 
our account representative and notified him that we were baYing s<>me problems and 
requested the Purina Representative to contact me. On September 26, Matt from Purina 
finally contacted me. Our conversation was less than satisfactory and he never 0 ffered to 
make a fium visit to see wbat. was going on, but rather said that we should have been 
mixing the milk at 140 degrees. 
To say the least Pat was not happy with how Purina handled the situation and 1 
was still having scours. At the same time another Milk supplier stopped in and asked us 
to try his mille. We tried it and within 24 hours the: scours had stopped and as you can see 
from OW" inventory sheet the death loss has gone away. I know that Farm & City is not 
the Manufacturer of the product, but since you are the one we purchasoo the product from 
this our only recourse. 
We would like you to know that up until this time we have enjoyed doing 
business wjth Farm & City and look forward to doing business with you in the future. If 
you have any questions please don't hesilate to contact me at anytime. 
sz#~ 
~BrudevOId 
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• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232~5181 
AttarlT.~y for Defendallls 
• OISTRICT COURT 
TWIN FALLS CO. IDAHO 
FILED 
1010 OCT '8 AM 9: 50 
By ____ _ 
c:f) CLER"ff 
----40E"P1.lTY 
IN TIlE DISTRICT COURT OF mE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
VS. 
LAND O'LAKES. INC., a MiIUlesota 
corporation; LAND O'LAKES PURINA 
FEED. LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 















COMES NOW Defendants, Land O'Lakes, Inc., and hereby gives notice that its 
Motion for Sanctions will be beard before the Honorable Randy J. Stoker on the 151h day of 
November, 2010, at the Twin Falls County Courthouse, located at 425 Shoshone Street N., Twin 
Falls, Idaho 83303-0126. 
DATED this 15'" day of October, 2010. 
~ 
David H. Maguire 
MAGUIRE & PENROD 
NOTICE OF HEARING - Page 1 
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CERTWICATE OF SERVICE 
I HEREBY CERTfii'Y that a true and correct copy of the foregoing was: 
~·mailed, postage prepaid 
D hand delivered 
o faxed 
De-mailed 
to the following, this 15th day of October, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terry S. Jones 
Carey Perkins 
POBox 519 
Boise, ID 83701 
NOTICE OF HBARING - Page 2 
David H. Maguire 
MAGUIRE & PENROD 
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• 
DAVID H. MAGUIRE, ISB# 2109 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232·5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes. Inc. 
and Land o 'Lakes Purina Peed. LLC 
• 61STRICT COURT 
TWIN FALLS CO. IDAHO 
FrLED 
2010 OCT 18 Af1 9: 50 
BY _____ _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs. 
vs. 
LAND O'LAKBS, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED. LLC; VALLEY CO-OPS, INC-, an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V. 
) CASE NO. CV-05-5309 
) 
) 











STATE OF IDAHO ) 
:ss 
County of Bannock ) 
David H. Maguire, being first duly sworn On his oath, deposes and says: 
1. That the infonnation contained in this Motion for Sanctions is true to the best of my 
knowledge and belief, based upon my conversations with my secretary and with Dr. Richard Huston. 
AFFIDAVIT OF DAVID It MAGUIRE - Page I 
\david\]andolakes\j&J calf\aff of OHM_I 0041 () 
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2. The deposition of did not go fOlWard as scheduled pursuant to the notice because of 
the failure of Mr. DeHaan te set up a deposition which wound up being a waste of time for this office 
and for Mr. Huston. 
Further sayeth your affiant not. 
DATED this~day of Octo bet, 2010. 
David H. Maguire 
SUBSCRIBED AND SWORN TO before me this __ day of October~ 2010. 
(SEAL) 
REBECCA M. EMFIElO 
NOTARY PUBLIC 
STATE OF IDAHO 
AFFIbA vn OF DAVIb R. MAGUlRE - Page 2 
\(/lIvid\la"dola~~~ calf \aft of DHM.I 00410 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center ~ P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land o 'Lakes, Inc. 
and Land o 'Lakes PW'ina Peed, LLC 
DISTRICT COURT 
TWlN FALLS CO. IDAHO 
FILED 
2010 OCT 18 AM 9: 50 
8Y ______ _ 
CLERK-
-_._ ... _ ...... 4'_OFP! ITY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
·V$. 
LAND O'LAKES, INC., a Minnesota 
corporation~ LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 















COMES NOW Defendant, Land O'Lakes Purina Feed. LLC. by and through its attorney, 
David H. Maguire, and pursuant to Rule 30 (7)( e), moves the court for an Order for Sanctions against 
J&J Calf Ranch, to its attorney, Harry DeHaan for failure to appear for deposition. 
This Motion is filed pursuant to Rule 37(e) which states as follows: 
MOTION FOR SANCTIONS- Page 1 
david\lalldolakC'\j&j calf \mot sanctions.) 00110 
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In addition to the sanctions above under this rule for violation of discovery procedures, any 
Court may in its discretion oppose sanctions or conditions or sets attorneys fees and costs against 
the party or the parties' attorney for failure to obey an order of the court, made pursuant to these 
rules. 
On September 20, 2010, Plaintiff's attorney Harry DeHaan sent out a notice of Taking 
Deposition Duces Tecum. Attached is a copy of that Notice of Deposition Duces Tecum. This 
Notice was sent out after the Defendants made arrangements for Dr. Huston to be made available 
on October I, 2010, beginning at 2:00 p.m. This deposition was scheduled more than a month after 
the discovery deadline of September 1, 2010, as an accommodation to the Plaintiff. 
On September 30, 2010, I was in communication with Dr. Huston for approximately one (1) 
hour discussing his proposed testimony for the ~. 
On October I, 2010, I spent approximately one and one half hours (l Ya) reviewing the trial 
transcript of the parties, reviewed Dr. Huston's disclosures and communication with Dr. Huston to 
make sure that he was available for deposition. 
At approximately 1 :30 p.m., I was called by Dr. Huston, who believed that the deposition had 
been scheduled at 2:00 p.m. his time, rather than 2:00 p.m. mountain standard time. He wanted to 
make sure that the deposition would go forward as soon as possible because he had a 5:00 p.m. 
commitment at his home in Minnesota. 
MOTION FOR SANCTIONS- Page 2 
dllvicl\landolakes\j&j calf\mol sanctions. I 00 II 0 
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I then notified my secretary to contact Mr. DeHaan's office to see if the deposition could be 
arranged to start as soon as possible. I also gave my secretary the phone number where Mr. Huston 
could be reached. 
My secretary contacted Mr. DeHaan's office who told us that they would have to contact 
him, but that he might cancel the deposition in any event. 
My secretary then received a phone call from Mr. DeHaan who told her he was in 
Sacramento visiting his daughter. 
He asked jf! would set up the phone call for the deposition and make all the arrangements 
for the phone calls. so that he could participate on his cell phone while he was in Sacramento, 
California Visiting his daughter. 
My secretary told Mr. DeHaan that We Were available for deposition, but that we would not 
set the deposition uP. that it was his responsibility. 
He then notified us that the deposition may not OCCur. 
He then called Mr. Huston directly to tell him that the deposition would not be taken and 
blamed it on me, David H. Maguire, because I refused to set up Mr. DeHaan's deposition. 
In light of Mr. DeHaan's failure to make the appropriate arrangements for a court reporter 
and to arrange for the telephone calls fol' the depOSition, the Defendant, Land 0' Lakes requests 
monetary sanctions be opposed on Mr. DeHaan for his conduct. 
MOTION FOR SANCl'IONS- Page 3 
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I estimate my time for the preparation of this deposition to be two and one half hours. My 
hourly rate is $195.00 per hour. 
Dr. Huston estimates that his time for his preparation for the deposition to be 4 Y2 hours. Dr. 
Huston's hourly rate is $235.00 per hour, for a total amount of$1,057.50 
Wherefore the Defendant prays that a monetary sanction in a sum of$1,350.50 be imposed 
on the Plaintiff, and the Plaintiff s attorney. 
,.' "",'.' 
DATED this/?' day of Qctober, 2010. 
MOTION FOR SANCfIONS- Page 4 
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David H. Maguire 
MAGUIRE & PENROD 
10-18-'10 08:19 FROM-MAGUIRE & PENROD 208-232-5181 T-243 P008/010 F-015 • • 
CERTlFlCATE OF SERYICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was; 
.p mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this .L2:day of October, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls. Idaho 83301 
MOTION FOR SANCTIONS- Page 5 
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David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
A ttorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
zalD OCT 18 AM 9: S3 
BY __ _ 
-qfCLfRK--
----~OEPtJTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) NOTICE OF DISCLOSURE OF 








COME NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, by and 
through their attorney of record, David H. Maguire of the law firm Maguire & Kress, and hereby 
disclose their fact and expert witnesses as follows: 
FACT WITNESSES 
James 1. England, DVM. Dr. England's address is University ofIdaho, Caine Veterinary 
Teaching Center, 1020 E. Homedale Road, Caldwell, Idaho. Dr. England will testify in accordance 
with his deposition which was taken on July 9,2007. 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 1 
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Scott McFarland. Mr. McFarland works at Valley Co-Ops, 837 West Main, Jerome, Idaho. He 
will testify regarding sales of Land O'Lakes milk replacer to Plaintiffs. 
Employees of Land O'Lakes. 
Steve Zadnichek, Land O'Lakes, Black River Falls, WI. Mr. Zadnichek will testify 
concerning the procedures for the production of the milk replacer. He will also testify as to the 
testing of the product. He will further testify regarding the retention of samples for the product. 
Ron Karstens, P.O. Box 64404, MS 5710, St. Paul, MN 55164-0404. RonKarstens 
is the assistant to Dr. Thomas Earleywine and will testify regarding quality control procedures, 
ingredient selection and production methods. 
Bob Reisberg, P.O. Box 64404, MS 5710, St. Paul, MN 55164-0404. Bob Reisberg 
will testify regarding the documentation oftesting for the 20/20 milk replacer in order to assure that 
the milk replacer meets the appropriate labeled requirements. 
EXPERT WITNESS 
Dr. Richard Huston. Dr. Huston's address is 4425 195th St. W, Fairbault, MN 55021. 
See the attached Curriculum Vitae of Dr. Huston and history of cases in which he has testified as an 
expert witness. 
Dr. Huston holds a D.V.M. in veterinary medicine. He has been involved raising and 
showing livestock, specifically Purebred Charolais, Holsteins and Guernsey Cattle. He has practiced 
veterinary medicine on large animals focusing on herd health, management and preventative 
medicine for 20 years. 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 2 
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Dr. Huston has provided economic, veterinary and management evaluations and expert 
testimony for farmers and lending institutions. He has designed and initiated beef herd health 
programs including nutrition, genetic selection and preventative vaccinations. 
Dr. Huston's opinions are based upon his training as an veterinarian, his career as an large 
animal veterinarian and his experience in working with cattle. His opinions are also based upon the 
depositions, exhibits and the trial testimony of the witnesses in this case. 
Dr. Huston will testify that the opinions formed by Dr. Ed Harness lack a proper scientific 
basis. Dr. Harness's opinion that the milk replacer was the cause of the calf mortality cannot be 
supported because the information upon which Dr. Harness relied was incomplete. Dr. Harness 
failed to investigate the actual deaths claimed by the owners in order to determine that there was a 
problem. Further, Dr. Harness failed to examine the hygiene procedures utilized by the calf ranch 
during the time when calves were allegedly dying. Dr. Harness failed to perform an autopsy or 
necropsy on any of the calves to determine the cause of death. Dr. Harness failed to follow the sick 
calves to see what their symptoms were and if they recovered or not. Dr. Harness failed to follow 
up with respect to his treatment to see if the treatment succeeded in curing the calves or not. Dr. 
Harness failed to conduct even rudimentary investigations concerning the efficacy of the feed in 
question. Dr. Harness ignored the evidence gathered at the Caine Veterinary Teaching Center 
indicating that the feed was not contaminated. In the event that Dr. Harness believed that the testing 
at the Caine Veterinary Teaching Center was inadequate, he failed to request additional testing on 
the milk replacer. Dr. Harness failed to require the owner to obtain and keep samples of the milk 
replacer for testing. Because of all of these failures, Dr. Harness's opinions cannot be based upon 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 3 
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a reasonable scientific probability and are not the basis upon which veterinarians fonn scientific 
conclusions regarding the cause or causes of death of calves. 
Dr. Huston will also testify that without a clear differentiation between the symptoms of 
calves which died through a natural mortality rate as against the claimed accelerated mortality rate, 
it is impossible to detennine the number of calves which died of natural mortality as opposed to 
those which died as a result of other factors. Dr. Huston will testify that there are numerous other 
causes for calf mortality which were not eliminated by either the owner or the veterinarian which 
could have contributed the cause of death to something other than the milk replacer. 
Dr. Huston will testify that the records concerning the use of milk replacer do not appear to 
support a claim that the milk replacer was the cause of the alleged calf mortality. Dr. Huston will 
testify that based upon the infonnation that he received from Land O'Lakes, the milk replacer lots 
and samples indicate that the milk replacer was not a cause of calf mortality at J&J Calf Ranch. 
Dr. Huston will also testify that in the event there had been contamination or deficiency in 
the milk replacer, one would expect to see similar calf deaths at similar rates on other calf ranches 
feeding the Land O'Lakes milk replacer. 
Dr. Huston will also testify that Dr. Harness's overall examination lacked the proper 
foundation for accepted calf industry standards expected from a veterinarian examining clinical 
symptoms. Dr. Harness failed to do the essential testing needed for a proper diagnosis and his 
methodology for observation and tests are questionable. 
Dr. Huston will testify that Dr. Harness should have taken blood samples, rectal swabs and 
nasal swabs. He will also testify regarding environmental stressors which can result in the exact 
clinical signs as observed by Dr. Harness. He will also testify that environmental temperatures 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 4 
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should have been assessed by Dr. Harness in each one of the calves' hutches that Dr. Harness 
examined. 
Dr. Huston will testify that because ofthe large number of calves being received by the calf 
ranch each month, Dr. Harness should have investigated the history of other ranches and the 
transportation process. Dr. Harness failed to check to see if the calves were actually receiving a 
proper amount of colostrum. Further, he did not review the vaccination or medication schedules to 
see if they were being carried out properly. Dr. Harness failed to actually observe the daily 
preparation of the milk replacer or to see how the calves were being treated during the day. Dr. 
Harness failed to check the water quantity and quality. 
Dr. Houston is familiar with the value of new born calves. He will testify concerning the 
value based on his experience in the industry, research and marketing reports, and conversations he 
has had with buyers and sellers in the industry. He will testify that he has inquired about the value 
of new born heifer calves in Idaho in 2005 through the University ofIdaho Extension Service which 
has information regarding calf values and sales. He will testify that he is aware of a sale in Jerome 
at about that time which supports his opinion of the value. He will testify that the value of new born 
calves between the ages of 1-60 days was between $275 to $300 during the relevant period. 
Dr. Houston will testify that the standard plate counts that have been determined in the milk 
replacer in the samples involved in this case would have no affect on the health of the new born 
calves. This is based on his experience in working with dairy operations both in the United States 
and outside of the United States where plate counts were performed and compared to public health 
concerns. 
Dr. Houston's has an hourly rate of$235 for trial preparation and $290 for trial testimony. 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 5 
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Anthony T. Wilson. Mr. Wilson's address is 901 Union Ave, Filer, Idaho 83328. 
See the attached CV of Mr. Wilson. 
Mr. Wilson is a Network Computer Analyst for the College of South em Idaho, Twin Falls, 
Idaho. 
Mr. Wilson will testify that the business records produced by J&J Calf Ranch in support of 
their heifer and bull calflosses were not generated until January 16, 2006. The records for the 
months of January through December of 2005 and the accompanying summary were all generated 
at the same time on January 16,2006. 
Mr. Wilson has not been published. He charges $50 per hour for any out-of-court services 
and $75 for testifying in court. He has not testified in any other cases. 
DATEDt~YOfOctober, 15,2010. 
David H. Maguire 
MAGUIRE & KRESS 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 6 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy ofthe foregoing was: 
I71""'mailed, postage prepaid 
/0 hand delivered 
o faxed 
De-mailed 
to the following, thi~y of October, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
NOTICE OF DISCLOSURE OF FACT AND EXPERT WITNESSES - Page 7 




Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 
Attorney for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 





Case No: CV 2005-5309 
OBJECTION TO DEFENDANT'S 
MOTION FOR SANCTIONS 
COMES NOW, the above-named Plaintiffs, by and through their attorney of record, 
Harry DeHaan, and objects to the Defendants Motion for Sanctions, pursuant to the Affidavit of 
Harry De Haan attached heretowith. 
DATEDthiSla:Jj)~ 
Attorney for Plaintiffs . 
OBJECTION TO DEFENDANT'S MOTION FOR SANCTIONS 1 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 19th day of October, 2010, I served a true and accurate 
copy of the OBJECTION TO DEFENDANT'S MOTION FOR SANCTIONS by the method 
indicated below and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
[ ] U.S. Mail 
[ ] Facsimile to (208) 232-5181 








Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 





STATE OF IDAHO ) 
)ss: 
County of Twin Falls ) 
Case No: CV 2005-5309 
AFFIDAVIT OF HARRY De HAAN 
Harry De Haan, being first duly sworn upon oath, deposes and says: 
I. 
This Affiant is the attorney for Plaintiffs in the above-entitled action and makes 
this Affidavit based upon his own personal knowledge. 




The deposition of Dr. Huston was set for October 1,2010, at 2:00 p.m. via 
telephone conference. There were proper recording arrangements with attorney, David McGuire, 
however, he refused to make the three-way telephone connection. I was on my cell phone at said 
time and did not have the two-line capability necessary. As such, David McGuire refused to 
push the two buttons together. 
III. 
I spoke with Dr. Huston, after the conversation with David McGuire, and he was 
willing and able to be deposed, therefore the only reason the deposition did not take place was 
that David McGuire refused to patch the two lines. 
IV. 
Dr. Huston told me that he had other things to do that afternoon, would pursue 
other objectives. 
DATED this 18th day of October, 2010. 
rfl 
I 
Harry De Haan, 
SUBSCRIBED AND SWORN To before me this 1 day of Odobtr', 2010. 
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AFFIDAVIT OF HARRY De HAAN 
NOTARY PUBLIC FOR IDAHO 
Residing at Twin Falls 
My Comm. Expires: 9/3/16 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND o 'LAKES , INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 















COMES NOW Defendants, Land O'Lakes, Inc., and hereby gives notice that its 
Motion for Sanctions will be heard before the Honorable Randy J. Stoker on the 15th day of 
November, 2010, at the Twin Falls County Courthouse, located at 425 Shoshone Street N., Twin 
Falls, Idaho 83303-0126. 
DATED this 15th day of October, 2010. 
NOTICE OF HEARING - Page 1 
~' 
David H. Maguire 
MAGUIRE & PENROD 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy ofthe foregoing was: 
~'mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this 15th day of October, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terry S. Jones 
Carey Perkins 
PO Box 519 
Boise, ID 83701 
NOTICE OF HEARING - Page 2 
David H. Maguire 
MAGUIRE & PENROD 
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DAVID H. MAGUIRE (lSB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 















COMES NOW Defendant, Land O'Lakes Purina Feed, LLC, by and through its attorney, 
David H. Maguire, and pursuant to Rule 30 (7)( e), moves the court for an Order for Sanctions against 
J&J Calf Ranch, to its attorney, Harry DeHaan for failure to appear for deposition. 
This Motion is filed pursuant to Rule 37(e) which states as follows: 
MOTION FOR SANCTIONS- Page 1 
david\landolakes\j&j calf \mot sanctions. I 00 11 0 
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In addition to the sanctions above under this rule for violation of discovery procedures, any 
Court may in its discretion oppose sanctions or conditions or sets attorneys fees and costs against 
the party or the parties' attorney for failure to obey an order of the court, made pursuant to these 
rules. 
On September 20, 2010, Plaintiffs attorney Harry DeHaan sent out a notice of Taking 
Deposition Duces Tecum. Attached is a copy of that Notice of Deposition Duces Tecum. This 
Notice was sent out after the Defendants made arrangements for Dr. Huston to be made available 
on October 1, 2010, beginning at 2:00 p.m. This deposition was scheduled more than a month after 
the discovery deadline of September 1, 2010, as an accommodation to the Plaintiff. 
On September 30,2010, I was in communication with Dr. Huston for approximately one (1) 
hour discussing his proposed testimony for the next day. 
On October 1, 2010, I spent approximately one and one half hours (1 Y2) reviewing the trial 
transcript of the parties, reviewed Dr. Huston's disclosures and communication with Dr. Huston to 
make sure that he was available for deposition. 
At approximately 1 :30 p.m., I was called by Dr. Huston, who believed that the deposition had 
been scheduled at 2:00 p.m. his time, rather than 2:00 p.m. mountain standard time. He wanted to 
make sure that the deposition would go forward as soon as possible because he had a 5 :00 p.m. 
commitment at his home in Minnesota. 
MOTION FOR SANCTIONS- Page 2 
david\landolakes\j&j calf\mot sanctions. I 00 II 0 
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I then notified my secretary to contact Mr. DeHaan's office to see ifthe deposition could be 
arranged to start as soon as possible. I also gave my secretary the phone number where Mr. Huston 
could be reached. 
My secretary contacted Mr. DeHaan's office who told us that they would have to contact 
him, but that he might cancel the deposition in any event. 
My secretary then received a phone call from Mr. DeHaan who told her he was in 
Sacramento visiting his daughter. 
He asked if! would set up the phone call for the deposition and make all the arrangements 
for the phone calls, so that he could participate on his cell phone while he was in Sacramento, 
California visiting his daughter. 
My secretary told Mr. DeHaan that we were available for deposition, but that we would not 
set the deposition up, that it was his responsibility. 
He then notified us that the deposition may not occur. 
He then called Mr. Huston directly to tell him that the deposition would not be taken and 
blamed it on me, David H. Maguire, because I refused to set up Mr. DeHaan's deposition. 
In light of Mr. DeHaan's failure to make the appropriate arrangements for a court reporter 
and to arrange for the telephone calls for the deposition, the Defendant, Land 0' Lakes requests 
monetary sanctions be opposed on Mr. DeHaan for his conduct. 
MOTION FOR SANCTIONS- Page 3 
david\landolakes\j&j calf \mot sanctions. I 00 II 0 
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I estimate my time for the preparation of this deposition to be two and one half hours. My 
hourly rate is $195.00 per hour. 
Dr. Huston estimates that his time for his preparation for the deposition to be 4 Y2 hours. Dr. 
Huston's hourly rate is $235.00 per hour, for a total amount of$I,057.50 
Wherefore the Defendant prays that a monetary sanction in a sum of$I,350.50 be imposed 
on the Plaintiff, and the Plaintiff's attorney. 
_f~_. 
DATED this •.. ·<J day of October, 2010. 
MOTION FOR SANCTIONS- Page 4 
david\landolakes\j&j calf\mot sanctions. I 00 II 0 
David H. Maguire 
MAGUIRE & PENROD 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
% mailed, postage prepaid 




to the following, this LL day of October, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
MOTION FOR SANCTIONS- Page 5 
david\landolakes\j&j calf \mot sanctions. 1 00 II 0 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE, ISB# 2109 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land 0 'Lakes Purina Feed, LLC 
• 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
) CASE NO. CV -05-5309 
) 
) 












STATE OF IDAHO ) 
:ss 
County of Bannock ) 
David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. That the information contained in this Motion for Sanctions is true to the best of my 
knowledge and belief, based upon my conversations with my secretary and with Dr. Richard Huston. 
AFFIDAVIT OF DAVID H. MAGUIRE - Page 1 
\david\landolakes\j&j calnatT of OHM.! 0041 0 
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2. The deposition of did not go forward as scheduled pursuant to the notice because of 
the failure ofMr. DeHaan te set up a deposition which wound up being a waste oftime for this office 
and for Mr. Huston. 
Further sayeth your affiant not. 
DATED this 2- day of October, 2010. 
David H. Maguire 
SUBSCRIBED AND SWORN TO before me this ~y of October, 2010. 
(SEAL) , REBECCA M, EM FIELD ~ 
• NOTARY PUBLIC ~ 
STATE OF IDAHO. 
AFFIDAVIT OF DAVID H. MAGUIRE - Page 2 
\david\landolakes~&j calflaff of DHM.l 0041 0 
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MEMBERS OF THE JURY: I will now give you the Preliminary Instructions in this 
case. Individual copies of these Preliminary Instructions are being provided to each of 
you. These copies are yours to use, and you may highlight or make notes upon them as 
you wish. However, I do need these returned to the court at the end of the trial. Once 
the evidence is fully presented, I will give you the Final Instructions in this case. Those 





These instructions explain your duties as jurors and define the law that applies to 
this case. It is your duty to determine the facts, to apply the law set forth in these 
instructions to those facts, and in this way to decide the case. Your decision should be 
based upon a rational and objective assessment of the evidence. It should not be 
based on sympathy or prejudice. 
It is my duty to instruct you on the points of law necessary to decide the case, 
and it is your duty to follow the law as I instruct. You must consider these instructions 
as a whole, not picking out one and disregarding others. The order in which these 
instructions are given or the manner in which they are numbered has no significance as 
to the importance of any of them. If you do not understand an instruction, you may send 
a note to me through the bailiff, and I will try to clarify or explain the point further. 
In determining the facts, you may consider only the evidence admitted in this 
trial. This evidence consists of the testimony of the witnesses, the exhibits admitted into 
evidence, and any stipulated or admitted facts. While the arguments and remarks of the 
attorneys may help you understand the evidence and apply the instructions, what they 
say is not evidence. If an attorney's argument or remark has no basis in the evidence, 
you should disregard it. 
The production of evidence in court is governed by rule of law. At times during 
the trial, I may sustain an objection to a question without permitting the witness to 
answer it, or to an offered exhibit without receiving it into evidence. My rulings are legal 
matters, and are solely my responsibility. You must not speculate as to the reason for 
any objection, which was made, or my ruling thereon, and in reaching your decision you 
may not consider such a question or exhibit or speculate as to what the answer or 
exhibit would have shown. Remember, a question is not evidence and should be 
considered only as it gives meaning to the answer. 
The law does not require you to believe all of the evidence admitted in the course 
of the trial. As the sole judges of the facts, you must determine what evidence you 
believe and what weight you attach to it. In so doing, you bring with you to this 
courtroom all of the experience and background of your lives. There is no magical 
formula for evaluating testimony. In your everyday affairs, you determine for yourselves 
002101
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whom you believe, what you believe and how much weight you attach to what you are 
told. The considerations you use in making the more important decisions in your 





During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into 
evidence and any notes taken by you in the course of the trial proceedings. 
If you take notes during the trial, be careful that your attention is not thereby 
diverted from the witness or his testimony; and you must keep your notes to yourself 
and not show them to other persons or jurors until the jury deliberations at the end of 
the trial. 
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INSTRUCTION NO.3 
It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the court 
during the day or when you leave the courtroom to go home at night. 
Do not discuss this case during the trial with anyone, including any of the 
attorneys, parties, witnesses, your friends, or members of your family. "No discussion" 
also means no emailing, text messaging, tweeting, blogging, posting to electronic 
bulletin boards, and any other form of communication, electronic or otherwise. 
Do not discuss this case with other jurors until you begin your deliberations at the 
end of the trial. Do not attempt to decide the case until you begin your deliberations. 
I will give you some form of this instruction every time we take a break. I do that 
not to insult you or because I don't think you are paying attention, but because 
experience has shown this is one of the hardest instructions for jurors to follow. I know 
of no other situation in our culture where we ask strangers to sit together watching and 
listening to something, then go into a little room together and not talk about the one 
thing they have in common: what they just watched together. 
There are at least two reasons for this rule. The first is to help you keep an open 
mind. When you talk about things, you start to make decisions about them and it is 
extremely important that you not make any decisions about this case until you have 
heard all the evidence and all the rules for making your decisions, and you won't have 
that until the very end of the trial. The second reason for the rule is that we want all of 
you working together on this decision when you deliberate. If you have conversations in 
groups of two or three during the trial, you won't remember to repeat all of your thoughts 
and observations for the rest of your fellow jurors when you deliberate at the end of the 
002104
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trial. 
Ignore any attempted improper communication. If any person tries to talk to you 
about this case, tell that person that you cannot discuss the case because you are a 
juror. If that person persists, simply walk away and report the incident to the bailiff. 
Do not make any independent personal investigations into any facts or locations 
connected with this case. Do not look up any information from any source, including the 
Internet. Do not communicate any private or special knowledge about any of the facts 
of this case to your fellow jurors. Do not read or listen to any news reports about this 
case or about anyone involved in this case, whether those reports are in newspapers or 
the Internet, or on radio or television. 
In our daily lives we may be used to looking for information on-line and to 
"Google" something as a matter of routine. Also, in a trial it can be very tempting for 
jurors to do their own research to make sure they are making the correct decision. You 
must resist that temptation for our system of justice to work as it should. I specifically 
instruct that you must decide the case only on the evidence received here in court. If 
you communicate with anyone about the case or do outside research during the trial it 
could cause us to have to start the trial over with new jurors and you could be held in 
contempt of court. 
While you are actually deliberating in the jury room, the bailiff will confiscate all 
cell phones and other means of electronic communications. Should you need to 




When I say that a party has the burden of proof on a proposition, or use the 
expression "if you find" or "if you decide," I mean you must be persuaded that the 




Evidence may be either direct or circumstantial. Direct evidence is evidence that 
directly proves a fact. Circumstantial evidence is evidence that indirectly proves the 
fact, by proving one or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to 
the degree of proof required; each is accepted as a reasonable method of proof and 




It is highly probable that during the course of this trial, it will be necessary for me 
to excuse you and ask that you wait in the jury room while counsel for the parties and I 
discuss and try to resolve disputes over the admissibility of evidence, the propriety of 
proposed jury instructions, or other important legal issues that may affect the trial. On 
occasion, I may declare an early recess, or have you come in later than normal in order 
not to keep you waiting while we do this. 
Let me assure you that while you are waiting, we are working. Let me also 
assure you that both the attorneys and I know that your time is valuable, and 
understand that delays which keep you waiting can be frustrating. Both they and I will 
do everything reasonably possible to expedite the presentation of evidence so that you 
can complete your duties and return to your normal lives as soon as possible. I know 
that you understand that these proceedings are extremely important to the parties, and 





If during the trial I may say or do anything which suggests to you that I am 
inclined to favor the claims or position of any party, you will not permit yourself to be 
influenced by any such suggestion. I will not express nor intend to express, nor will I 
intend to intimate, any opinion as to which witnesses are or are not worthy of belief; 
what facts are or are not established; or what inferences should be drawn from the 
evidence. If any expression of mine seems to indicate an opinion relating to any of 
these matters, I instruct you to disregard it. 
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This is a civil action arising out of the deaths of dairy calves during 2005. The 
Plaintiffs Jesus Hurtado and John Reitsma doing business as J&J Calf Ranch allege 
that milk replacer manufactured by the Defendants Land O'Lakes and Land O'Lakes 
Purina Feed, LLC was responsible for the loss of the calves, which the Defendants 
dispute. 
The issues of fact to be determined at trial are as follows: 
1. Whether the milk replacer manufactured by the Defendants was responsible for 
the loss of the dairy calves. 
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MEMBERS OF THE JURY: I will now give you the final jury instructions in this 
case. These Final Jury Instructions, along with the Preliminary Jury Instructions which 
were given to you earlier in the trial, will control your deliberations. A copy of these 
instructions is being provided to each of you for your use during your deliberations, and 
you may highlight or write on them as you see fit. After I have given you these 




The corporation involved in this case is entitled to the same fair and unprejudiced 
treatment that an individual would be under like circumstances. You should decide this 





As members of the jury it is your duty to decide what the facts are and to apply 
those facts to the law that I have given you. You are to decide the facts from all the 
evidence presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers 
are not witnesses. What they say in their opening 
statements, closing arguments and at other times is 
included to help you interpret the evidence, but is not 
evidence. If the facts as you remember them differ 
from the way the lawyers have stated them, follow 
your memory; 
2. testimony that has been excluded or stricken, or 
which you have been instructed to disregard; 
3. anything you may have seen or heard when the court 
was not in session. 
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INSTRUCTION NO.1 0 
The Plaintiffs allege that Land O'Lakes negligently manufactured the milk 
replacer at issue in this case. The Plaintiffs have the burden of proving each of the 
following: 
1. That the milk replacer furnished to the Plaintiffs by Land O'Lakes was 
defective because of Land O'Lakes' negligence. 
2. That the defect existed at the time the milk replacer left Land O'Lakes' 
control. 
3. That the defective milk replacer was the proximate cause of the Plaintiffs' 
damages. 
4. The amount of damages sustained by Plaintiffs. 
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INSTRUCTION NO. 11 
Land Q'Lakes alleges the loss of the dairy calves was due to the negligence of 
the Plaintiffs. With respect to this affirmative defense raised by Land Q'Lakes, Land 
Q'Lakes has the burden of proving the following: 
1. That Plaintiffs were negligent in caring for the dairy calves. 
2. That this negligence was a proximate cause of Plaintiffs' damages. 
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INSTRUCTION NO. 12 
When I use the word "negligence" in these instructions, I mean the failure to use 
ordinary care in the management of one's property or person. The words "ordinary care" 
mean the care a reasonably careful person would use under circumstances similar to 
those shown by the evidence. Negligence may thus consist of the failure to do something 
which a reasonably careful person would do, or the doing of something a reasonably 
careful person would not do, under circumstances similar to those shown by the evidence. 
The law does not say how a reasonably careful person would act under those 
circumstances. That is for you to decide. 
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INSTRUCTION NO. 13 
When I use the expression "proximate cause," I mean a cause which, in natural or 
probable sequence, produced the complained injury, loss or damage, and but for that 
cause the damage would not have occurred. It need not be the only cause. It is sufficient 
if it is a substantial factor in bringing about the injury, loss or damage. It is not a proximate 
cause if the injury, loss or damage likely would have occurred anyway. 
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INSTRUCTION NO. 14 
A manufacturer of a product has a duty to use ordinary care in manufacturing a 
product. The Plaintiffs allege that Land O'Lakes breached an implied warranty of 
merchantability. Merchantability means that the goods will: 
1. Pass without objection in the trade under the contract description; and 
2. Be fit for the ordinary purposes for which such goods are used. 
The Plaintiffs have the burden of proving each of the following: 
1. That the Plaintiffs purchased milk replacer manufactured by Land O'Lakes. 
2. That at the time of purchase, Land O'Lakes was in the business of 
manufacturing milk replacer. 
3. That the milk replacer was not merchantable. 
4. The amount of damages sustained by the Plaintiffs. 
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INSTRUCTION NO. 15 
It was the duty of both the Plaintiffs and Land O'Lakes, before and at the time of 




INSTRUCTION NO. 16 
Plaintiffs may rely upon circumstantial evidence and/or the elimination of other 
likely causes by satisfactory evidence to prove their case. Their case may be proved by 
direct or circumstantial evidence of a malfunction of the product. Included in the 
Plaintiffs' burden of proof is a requirement that the Plaintiffs negate other reasonable 
causes of the death or illness of the dairy calves. 
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INSTRUCTION NO. 17 
If you decide the Plaintiffs are entitled to recover from Land Q'Lakes, you must 
determine the amount of money that will reasonable and fairly compensate the Plaintiffs 
for any of the following elements of damages proved to be proximately caused by Land 
Q'Lakes' negligence or breach of an implied warranty of merchantability. 
1. The reasonable cost of necessary care and treatment to the calves that were 
damaged by the milk replacer but survived. 
2. The fair market value at the time of death of the calves that died as a result of 
Land Q'Lakes' wrongful conduct. 
Whether any of these elements of damage has been proved is for you to determine. 
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INSTRUCTION NO. 18 
A person who has been damaged must exercise ordinary care to minimize the 
damage and prevent further damage. Any loss that results from a failure to exercise such 
care cannot be recovered. 
Land O'Lakes has asserted that Plaintiffs have failed to mitigate their damages. 
Land O'Lakes has the burden of proving each of the following: 
1. That Plaintiffs failed to take action to protect their dairy calves. 
2. That the failure to take preventative action was the proximate cause of the 
loss of the dairy calves. 
3. The resulting damages from the failure to take preventative action. 
Whether this defense has been proved is for you to determine. 
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INSTRUCTION NO. 19 
The term "fair market value" means the cash price at which a willing seller would 
sell and a willing buyer would buy the subject property, in an open marketplace free of 
restraints, taking into account the highest and most profitable use of the property. 
It presumes that the seller is desirous of selling, but is under no compulsion to do 
so, and that the buyer is desirous of buying, but is under no compulsion to do so. 
It presumes that both parties are fully informed, knowledgeable and aware of all 
relevant market conditions and of the highest and best use potential of the property, and 
are basing their decisions accordingly. 
It presumes that the market is open and competitive, and that the subject 
property has been exposed to the market for a reasonable time. 
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INSTRUCTION NO. 20 
By giving you instructions on the subject of damages, I do not express any 
opinion as to whether a party is entitled to damages. 
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INSTRUCTION NO. 21 
In this case, several items have been lost or cannot be located by both parties. 
You must determine whether there is a reasonable explanation for the failure to retain 
these items by such party. If you determine that the loss of these items was deliberate 
or reckless, then you may infer that the items would have provided evidence which was 
unfavorable to that party's position. 
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INSTRUCTION NO. 22 
Both parties are entitled to have you decide this case entirely on the evidence 
that has come before you in this trial. You should not consider the fact in any way that 
there were prior proceedings. 
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INSTRUCTION NO. 23 
You have heard testimony regarding statements made by parties during prior 
proceedings. Even though these statements were not made in this courtroom they were 
made under oath at during other proceedings. Because of this, you may consider these 
statements as if they were made at this trial and rely on them as much, or as little, as 
you think proper. 
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INSTRUCTION NO. 24 
You have heard testimony concerning statements by witnesses before this trial. 
The believability of a witness may be challenged by evidence that on some former 
occasion the witness made a statement that was not consistent with the witness' 
testimony in this case. Evidence of this kind may be considered by you only for the 
purpose of deciding the weight to be given the testimony that you heard from the 
witnesses in this courtroom. This evidence of an earlier statement has been admitted to 
help you decide if you believe the testimony of those witnesses. You cannot use these 
earlier statements as evidence in this case. 
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INSTRUCTION NO. 25 
During the course of the trial lay witnesses are excluded from the courtroom 
during the testimony of other witnesses pursuant to Idaho law. Expert witnesses are 




INSTRUCTION NO. 26 
In deciding this case, you may not delegate any of your decisions to another or 
decide any question by chance, such as by the flip of a coin or drawing of straws. If 
money damages are to be awarded, you may not agree in advance to average the sum 




INSTRUCTION NO. 27 
If it becomes necessary during your deliberations to communicate with me, you 
may send a note signed by one or more of you to the bailiff. You should not try to 
communicate with me by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on 




INSTRUCTION NO. 28 
I have given you the rules of law that apply to this case. I have instructed you 
regarding matters that you may consider in weighing the evidence to determine the 
facts. In a few minutes counsel will present their closing arguments to you and then you 
will retire to the jury room for your deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, 
the attitude and conduct of jurors at the beginning of the deliberations are important. At 
the outset of deliberations, it is rarely productive for a juror to make an emphatic 
expression of opinion on the case or to state how he or she intends to vote. When one 
does that at the beginning, one's sense of pride may be aroused and there may be 
reluctance to change that position, even if shown that it is wrong. Remember that you 
are not partisans or advocates, but you are judges. For you, as for me, there can be no 
triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the 
objective of reaching an agreement, if you can do so without disturbing your individual 
judgment. Each of you must decide this case for yourself; but you should do so only 
after a discussion and consideration of the case with your fellow jurors. 
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INSTRUCTION NO. 29 
On retiring to the jury room, select one of your number as a presiding juror, who 
will preside over your deliberations. 
An appropriate form of verdict will be submitted to you with any instructions. 
Follow the directions on the verdict form, and answer all of the questions required of you 
by the instructions on the verdict form. 
A verdict may be reached by three-fourths of your number, or nine of you. As 
soon as nine or more of you shall have agreed upon each of the required questions in 
the verdict, you should fill it out as instructed, and have it signed. It is not necessary 
that the same nine agree on each question. If your verdict is unanimous, your presiding 
juror alone will sign it; but if nine or more, but less than the entire jury, agree, then those 
so agreeing will sign the verdict. 
As soon as you have completed and signed the verdict, you will notify the bailiff, 
who will then return you into open court. 
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Deputy Clerlo: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, d/b/a/ J&J CALF RANCH 
Plaintiffs, 
v. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; 
) 












We, the Jury, answer the special interrogatories as follows: 
Question No.1: Did Land O'Lakes negligently manufacture the milk replacer? 
Answer to Question No.1: YesLl NO~ 
If you have answered "Yes" to Question No.1, please continue to the next question. If 
you have answered "No" to Question No.1, please continue to Question No.3. 
Question No.2: Was Land O'Lakes' negligence a proximate cause of the Plaintiffs' 
damage? 
Answer to Question No.2: YesLl NoLl 
After you have answered Question No.2, please continue to the next question. 
Question No.3: Did Land O'Lakes breach an implied warranty of merchantability? 
Answer to Question No.3: Yes~ NoLl 
If you have answered Question No.1 or Question NO.3 "Yes", please continue to the 
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next question. If you have answered Question No. 1 and Question NO.3 "No", sign the 
bottom of the form as stated in Instruction No. 29, and return it to the bailiff 
Question No.4: Were the Plaintiffs negligent? 
Answer to Question No.4: Yes~ No~ 
If you have answered "Yes" to Question No.4, please continue to the next question. If 
you have answered "No" to Question No.4, please continue to Question NO.7. 
Question No.5: Was the Plaintiffs' negligence a proximate cause of the Plaintiffs' 
damage? 
Answer to Question No.5: Yes~ No~ 
If you have answered "Yes" to Question No.5, please continue to the next question. If 
you have answered "No" to Question No.5, please continue to Question NO.7. 
Question No.6: What is the percentage of fault you assign: 
To Land Q'Lakes: 
To the Plaintiffs: 
These percentages must total 100%. 
~{) % 
!J.L% 
After you have answered Question No.6, please continue to the next question. 
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Question No.7: What is the total amount of damages the Plaintiffs are entitled to (Do 
not reduce this amount by any percentage of fault you may have assigned in Question 
No.6) 
Answer to Question No.7: 
After you have answered this question, sign the bottom of the form as stated in 
Instruction No. 29, and return it to the bailiff. 
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INSTRUCTION NO. 30 Sy- ~"C ~: ~f.p pM 
You have now completed your duties as jurors in this case and are disci iBF~8i. ~ 
JlUtyClerlt 
with the sincere thanks of this Court. If you took notes during the course of the trial or 
your deliberations, please tear your notes out of your notebook and give them to the 
bailiff. Your notes will be destroyed, and no one, including myself will be allowed to read 
or inspect them. 
The question may arise as to whether you may discuss this case with the 
attorneys or with anyone else. For your guidance, the Court instructs you that whether 
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for 
you to discuss this case, if you wish to, but you are not required to do so, and you may 
choose not to discuss the case with anyone at all. If you choose to, you may tell them 
as much or as little as you like, but you should be careful to respect the privacy and 
feelings of your fellow jurors. Remember that they understood their deliberations to be 
confidential. Therefore, you should limit your comments to your own perceptions and 
feelings. If anyone persists in trying to discuss the case over your objection, or becomes 
critical in any way of your service, either before or after any discussion has begun, 
please report it to me. 
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-Randy J. Stoker, District Judge 
Dorothy McMullen, Deputy Clerk 
Sabrina Vasquez, Court Reporter 
Date: October 19, 2010 
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f..CttrIc 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY 
*** 
JESUS HURTADO, ) 
) 
Plaintiff. ) 
) Case No. CV 05-5309 
vs ) 
) 




(8:36) The Plaintiff appeared through Harry DeHaan; the defendant appeared 
through David Maguire, this being the time and place set for jury trial in the 
abqve-entitled actiOn. The panel of prospective jurors was sworn for voir dire. 
The Court made introductions and read a statement outlining the cause of action. 
The Court began voir dire. (9:39) Mr. DeHaan began voir dire. (9:42) Mr. 
DeHaan passed the panel for cause. Mr. Maguire began voir dire. (9:57) The 
prospective jurors were admonished to not discuss the case and court recessed. 
(10:10) Court reconvened. Mr. Maguire continued voir dire. (10:40) Mr. DeHaan 
asked further questions of the prospective jurors. Mr. DeHaan again passed the 
panel for cause and Mr. Maguire asked additional questions of the prospective 
jurors. (10:44) Mr. Maguire passed the panel for cause and counsel began \. 
peremptory challenges. (10:57) The jury was seated and was sworn. The court 
advised the jurors of the procedures. The jury was admonished and excused. 
Court and counsel discussed the proposed preliminary jury instructions. Mr. 
DeHaan had no opjections. Mr. Maguire had no objections. Court recessed. 
(11 :22) Court reconvened. The Court read the preliminary instructions to the jury. 
(11 :33) Mr. DeHaan presented opening argument to the jury. The jury was 
admonished and excused. (11 :55) Mr. Maguire moved for a mistrial because Mr. 
DeHaan mention'ed insurance during his opening statement to the jUry. Mr. 
DeHaan responded. Court will consider the motion during the luhch hour and will 
address the issue after lunch. Court recessed. (11 :59) Mr. OeHaan requested 
direction from the court as to the previous trial. The Court asked Mr. Maguire for 




"earlier testimony". Court and counsel discussed the marking of exhibits. Court 
recessed. At the direction of the Court defendant's exhibits 1093; 1094 and 1095, 
from the previous trial were re-marked for this trial with the same numbers but ' 
without other identifying remarks. 
(1:19) Court reconvened. The Court addressed the defendant's motion for 
mistrial. Defense withdrew their motion for mistrial. (1 :25) Mr. DeHaan spoke 
regarding the decision. (1 :25) The jury was brought in. (1 :27) Mr. Maguire 
presented opening argument to the jury. (2:03) Mr. DeHaan called Jesus Hurtado 
and he was sworn. Mr. DeHaan examined the witness. Plaintiff's exhibits 1-10, 
computer records were marked for identification. Plaintiff's exhibit 11, summary 0 
1-10) was marked for identification. Mr. DeHaan moved for the admission of 
these exhibits and Mr. Maguire objected. Mr. DeHaan argued in favor of the 
admission ofthe exhibits. The Court sustained the objection to exhibit 1-10. Mr. 
DeHaan asked further questions of the witness. Mr. Maguire asked questions of 
the witness in aid of objection. (2:41) The jury was removed. (2:42) Mr. DeHaan 
presented further argument regarding exhibits 1-10. (2:43) Mr. Maguire 
responded. The Court sustained the objection at this time. Court will allow the 
testimony of Plaintiff's expert witness. 
(3:09) Court reconvened. The Court addressed counsel regarding behavior. The 
Court admonished the bailiff and counsel regarding their presence in court. (3:13) 
The jury was returned. Mr. DeHaan requested that he be allowed to call a 
witness out of order. Mr. DeHaan called Anton Brad Brudevold and he was 
swom. Mr. DeHaan examined the witness. Plaintiff's exhibit 27 was marked for 
identification. (3:39) Mr. Maguire cross-examined the witness. Plaintiff's exhibits 
1033, 1034 and 1035 (documents) were marked for identification and were 
admitted into evidence. (4:36) Mr. DeHaan examined the witness on re-direct 
examination. The jury was admonished and court recessed. 
Octob$r 20, 2010 (8:33) Court reconvened. Mr. Hurtado retook the stand and 
was &imonished that he was still under oath. Mr. DeHaan continued examination 
ofthewitness~ Plaintiff's exhibit 26 was marked for identification. (9:10) Mr. 
Maguire cross-examined the witness. (9:55) The jury was admonished and court 
recessed. 
(10:15) Court reconvened. Mr. DeHaan moved for the admission of exhibit 27. 
Mr. Maguire objected. The Court sustained the objection and the exhibit was not 
admitted. (10:17) Mr. Maguire resumed cross-examination of Mr. Hurtado . 
. Defendant's exhibit 1037 (document) was marked for identification. (10:50) Mr. 
DeH.an examined the witness on re-direet examination. (10:53) Mr. Maguire 
asked additional questions of the witnesS. (10:54) The plaintiff called Francisco 
Cervantes and he was sworn. Mr. Cervantes was questioned through the 






Maguirecross-exarhined the witness. (11 :32) Mr. DeHaan questioned the 
witness on re-direct examination. (11 :35) Mr. Maguire questioned the witness on 
re-cross examination. (11 :36) The plaintiff called luis lugo and he was sworn. 
The witness was questioned through the interpreter, Ms. Dela Rosa. Mr. 
DeHaan examined the witness. (11 :51) Mr. Maguire cross-examined the witness. 
The jury was admonished and court recessed. 
(1 :32) Court reconvened. The plaintiff called Claudio Beltran and he was sworn. 
Mr. Beltran was questioned through the interpreter, Erica DelaRosa. Mr. 
DeHaan examined the witness. (1 :58) Mr. Maguire cross-examined the witness. 
(2:28) Mr. DeHaan questioned the witness on re-direct examination. (2:31) The 
plaintiff rested. The jury was admonished and court recessed. (2:31) Mr. Maguire 
presented defendant's motion for a directed verdict. (2:39) Mr. DeHaan argued 
against the motion. (2:43) Mr. Maguire presented rebuttal argument. (2:44) The 
Court denied the motion for a directed verdict at this time. Court recessed. 
(3:11) Court reconvened. The defense called James J. England and he was 
sworn. Mr. Maguire examined the witness. (3:39) Mr. DeHaan cross-examined 
the witness. (3:50) The defense called Scott McFarland and he was sworn. Mr. 
Maguire examined the witness. Defense exhibit 1102 (affidavit) was marked for 
identification. -Defendant's exhibit 1006 (documents) was marked fo~identification 
and admitted into evidence. Defense exhibit 1005 (summary) was marked for 
identification and admitted. Exhibit 1102 was admitted. Defense exhibit 1018A 
was marked for identification' and admitted into evidence. (4:22) Mr. DeHaan 
cross-examined the witness. (4:27) The jury was admonished and excused. 
October 21,2010 (8:34) Court reconvened. The defense called Steve Zadnichek 
and he was sworn. Mr. Maguire examined the witness. Defendant's exhibit 1012 
(documents) was marked for identification. Defendant's exhibit 1012A 
(document) was marked for identification. Exhibit 1012 and 1012A were admitted 
into evidence. Defendant's exhibit 1011 (documents) was marked for 
identification. Defendant's 1011A (documents) was marked for id~ntification. 
Defendant's exhibit 1011 and 1 011A were admitted. Defendant's exhibit 1013 
and 1013A (documents) was marked for identification. Defense exhibit 1014 and 
1014A (documents) were marked for identification. Exhibits 1013, 1013A, 1014 
and 1014A were admitted into evidence. Defense exhibit 1013B (document) was 
marked for identification. Defense exhibit 1093, 1094 and1095 (samples) were 
examined by the witness. Defense exhibit 1019 was marked for identification. 
Mr. Maguire moved for the admission of 1093, 1094 and 1094. Mr. DeHaan 
objected to the admission of the exhibits. Mr. Maguire responded. The Court 
overruled the objection and admitted the exhibits. Defense exhibit 1103 (bag) 
was marked for identification. (This exhibit was previously Plaintiffs exhibit 17 
and was remarked at the direction of the Court for the current trial). (9:36) Mr. 
DeHaan cross-examined the witness. Defense exhibits 1020,1021 and 1022 
were marked for identification. Mr. DeHaan moved for the admission of the 
exhibits. Mr. Maguire objected and the Court sustained the objection. Mr. 
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DeHaan continued cross-examination of the witness. The jury was admonished 
and excused. (9:55) Mr. Maguire moved for a mistrial on the basis of comments 
by Mr. DeHaan. Mr. DeHaan presented argument. Mr. Maguire presented 
rebuttal argument. Court denied the motion at this time and will give an 
instructi<?n to the jury. Court recessed. 
(10:21) Court reconvened. Mr. Maguire called Bob Reisberg for the defense and 
he was sworn. Mr. Maguire examined the witness. The witness was shown 1020, 
1021,1022 and 1023. (documents) Exhibit 1021 was admitted. Exhibit 1022 was 
admitted. Exhibit 1023 was admitted. Exhibit 1024 was marked for identification 
and admitted into evidence. Defense exhibit 1038 (document) was marked for 
identification and admitted into evidence. (11 :07) Mr. DeHaan cross-examined 
the witness. (11 :26) The defense called Dr. Richard Houston and he was sworn. 
Mr. Maguire examined the Witness. (12:20) The jury was admonished and 
excused. (12:21) The Court addressed Mr. DeHaan's objection to the testimony 
of the witness. Mr. Maguire responded. Counsel presented further argument to 
the Court. Mr. DeHaan will be aHowed to examine the witness' literature and any 
objection will be heard when court reconvenes.· The bailiff advised the court of 
juror comment and counsel addressed the issue. (12:36) Court recessed. 
(1 :32) Court reconvened. Court and counsel discussed proposed testimony of 
Dr. RiChard Houston. (1 :40) Court discussed the matter and tuled that Mr. 
DeHaan may inquire regarding the documents. (1 :43) The jury was returned to 
the courtroom. Mr. Maguire continued his examination of the Dr. Houston. (1 :52) 
Mr. DeHaan cross-examined the witness. (2:27) Mr. Maguire examined the 
witness on re-direct examination. (2:28) Mr.DeHaan asked an additional 
question. (2:29) The defense called Ron Carston and he was sworn. Mr. Maguire 
examined the witness. Defendant's exhibit 1002 was marked for identification 
and was admitted into evidence. (2:56) Mr. DeHaan cross-examined the 
witness. Plaintiff's exhibit 12 (copy of complaint) was marked for identification. 
Plaintiffs exhibit 13 (patent application) was marked for identification. (3: 15) The 
defense rested. The jury was excused and court recessed. 
(4: 14) Court reconvened. The Court outlined the expected time for the remainder 
of the case. The jury was admonished and excused for the day. The Court spoke 
to counsel regarding the jury instructions. Court recessed. 
(4:54) Court reconvened. Court and counsel discussed the jury instructions. 
Court and counsel agreed on the final jury instructions and the verdict form. 
Court recessed. 
Octob$r 22,2010 (10:10) Court reconvened. Exhibit 1005 was withdrawn and 
1007 was submitted in its place and admitted. Exhibit 1013A is withdrawn. 
(10:17) The jury was returned to the courtroom. The Court read the final 
instructions to the jury. (10:32) Mr. DeHaan presented closing argument to the 
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jury. (11 :25) The jury was admonished and court recessed. Exhibit·1 020 was 
altered to remove counsel's handwritten notes and was remarked by agreement 
of the parties. Court recessed. 
(11 :36) Court reconvened. Mr. Maguire p~sented closing argument to the jury. 
I (12:25) Mr. DeHaan presented final closing argument to the jury. (12:39) The 
bailiffs were swom. Sandra Nicolay was selected as the alternate juror and was 
excused with admonitions. The jury was retired for deliberation. (12:42) Court 
recessed. 
(5:03) Court reconvened. The Court advised the parties of the questions from the 
jury. (5:06) The jury returned to the courtroom. The verdict was reviewed by the 
Court and read. The jury was polled. The Court read the final instruction to the 
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Fifth Judicial f)i.t/'fQt 
County ot TWIn '''11 •• Slate of Idaho 
Jesus Hurtado, eta\. vs. Land O'Iakes, Inc, eta\. 
Sorted by Exhibit Number 
By 
Storage Location 
Number Description Result Property Item Number 
58 1. Computer record of Plaintiff Not Admitted Exhibit Room 
(heifers-Bulls) 
Trial-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
59 2. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
60 3. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
61 4. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
62 5. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
63 6. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
64 7. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
65 8. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
66 9. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
67 10. Computer record of Plaintiff Not Admitted Exhibit Room 
(Heifers-Bulls) 
Trail-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
68 11. Plaintiff's percentage chart Not Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Dehaan, Harry C. VI, 2023 
69 12. Copy of Complaint Not Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Dehaan, Harry C. VI, 2023 
70 13. Patent Application Not Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Dehaan, Harry C. VI, 2023 
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Fifth.iCial District Court - Twin Falls count •. 
Exhibit Summary 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Sorted by Exhibit Number 
.. 
Destroy 
Storage Location Notification 
Number Description Result Property Item Number Date 
71 26. Damage calculation Not Admitted Exhibit Room 
Trial-Oct 2010 
Assigned to: Dehaan, Harry C. VI, 2023 
72 27. Letter dated October 16, 2005 Not Admitted Exhibit Room 
from Circle B Cattle Co. 





Date: 10/26/2010 Fifth .·Cial District Court - Twin Falls county. , 
Time: 10:56 AM Exhibit Summary 
Case: CV-2005-0005309 Page 1 of 3 
Jesus Hurtado, etal. vs. Land O'Iakes, Inc, etal. 
Sorted by Exhibit Number 
Storage Location 
Number Description Result Property Item Number 
73 1002. Label - NW High Energy Admitted Exhibit Room 
Nurse Gro #100 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
74 1005. Summary of Tab 1004 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
75 1006. J&J's Records of Admitted Exhibit Room 
Purchases from Valley Country 
Store (Valley Co-Ops) Assigned to: Maguire, David H., 2109 
Trial-Oct 2010 
76 1011. AIMS Invoice to Valley Admitted Exhibit Room 
Co-Ops 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
77 1011-A. Load Report & Talley Admitted Exhibit Room 
Sheet 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
78 1012. AIMS Invoice to Valley Admitted Exhibit Room 
Co-Ops 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
79 1012-A. Load Report & Talley Admitted Exhibit Room 
Sheet 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
80 1013. AIMS Invoice to Valley Admitted Exhibit Room 
Co-Ops 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
81 1013-A. Load Report & Talley Admitted Exhibit Room 
Sheet 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
82 1013-B. Load Report & Talley Admitted Exhibit Room 
Sheet 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
83 1014. AIMS Invoice to Valley Admitted Exhibit Room 
Co-Ops 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
84 1014-A. Load Report & Talley Admitted Exhibit Room 
Sheet 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
85 1 018-A. Summary which includes Admitted Exhibit Room 
purchases thru end of 2005 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
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Date: 10/26/2010 Fifth .Cial District Court - Twin Falls county. 
User: AGUIRRE 
Time: 10:56 AM Exhibit Summary 
Page 2 of 3 Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'Iakes, Inc, etal. 
Sorted by Exhibit Number 
Storage Location 
Destroy 
Notification Destroy or 
Number Description Result Property Item Number 
Date Return Date 
86 1020. Retained Sample Test Admitted Exhibit Room 
Results 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
87 1021. Analysis of Lot No. 5D06 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
88 1022. Analysis of Lot No. 5E16 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
89 1023. Analysis of Lot No. 5G07 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
90 1024. Analysis of Lot No. 5H16 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
91 1033. Caine Veterinary Teaching Admitted Exhibit Room 
Center Laboratory Final Report 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
92 1034. Caine Veterinary Teaching Admitted Exhibit Room 
Center Laborartory Request 
Submission Assigned to: Maguire, David H., 2109 
Trial-Oct 2010 
93 1035. Caine Veterinary Teaching Admitted Exhibit Room 
Center Microbiology Report 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
94 1038. Land O'Lakes' Analytical Admitted Exhibit Room 
Test Report 
Trial-Oct 2010 
Assigned to: Maguire, David H., 2109 
95 1093. SE31 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
96 1094. SH16 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
97 1095. SH09 Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
98 1102. Affidavit of Scott McFarland Admitted Exhibit Room 
Trial-Oct 2010 Assigned to: Maguire, David H., 2109 
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1103. Feed Bag 
Trial-Oct 2010 
Fifth.iCial District Court - Twin Falls county. 
Exhibit Summary 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'Iakes, Inc, etal. 




Property Item Number 
Exhibit Room 










DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
r:'r· r r f • I f 
,~ i '; ,l.; i-if {'·jl;': II .r. 'J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) BRIEF IN SUPPORT OF MOTION 
) FOR DIRECTED VERDICT OR 
) MOTION FOR JUDGMENT 
) NOTWITHSTANDING THE 
) VERDICT OR, ALTERNATIVELY 




COMES NOW Defendant Land O'Lakes, by and through its attorney, David H. 
Maguire, and submits the following Brief in Support of Motion for Directed Verdict or Motion for 
Judgment Notwithstanding the Verdict or, Alternatively, Motion for New Trial. 
The grounds upon which this motion is made are: 
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1) The plaintiff failed to prove privity of contract between J & J Calf Ranch and the 
defendant Land 0 Lakes. Without privity the plaintiff s claim of breach of warranty of 
merchantability must fail. 
2) Plaintiffs offered no evidence establishing Defendants' product was not merchantable at 
the time is was manufactured and sold. 
3) There is no evidence that the milk replacer caused the death of the calves to the exclusion 
of another potential cause--that being cryptosporidia. 
4) Plaintiffs were speculating with respect to the number of heifer calves that died 
5) Plaintiffs failed to put on evidence of the fair market value of the valves which died and 
failed to put on evidence of any costs incurred in treating the calves affected by scours. 
6) The court allowed a witness, Brad Brudevold, to testify as an expert witness when he was 
unqualified to testify as an expert. The Plaintiff failed to disclose him as an expert in a timely 
fashion, and failed to properly disclose the basis for his opinions. Further, he was allowed to 
improperly testify to alleged similar calf deaths without establishing the similar circumstances. 
7) The verdict was contrary to the clear weight of the evidence. 
II. STANDARD OF REVIEW 
1. Motion for Directed Verdict. 
On a motion for a directed verdict, the moving party admits the truth of the adverse evidence 
and every inference that may legitimately be drawn therefrom. Smith v. Great Basin Grain Co., 98 
Idaho 266, 561 P.2d 1299 (1977). A motion for a directed verdict will not be granted if there is 
substantial evidence to justify submitting the case to the jury. Id. In considering this substantial 
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evidence standard, the case should only go to the jury if the evidence is of sufficient quantity and 
probative value that reasonable minds could conclude that a verdict in favor of the nonmoving party 
is proper; however, a verdict cannot be based on conjecture. Elce v. State, 110 Idaho 361, 716 P.2d 
505 (1986). A directed verdict should be granted where the evidence is so clear and undisputed that 
all reasonable minds must reach the same conclusion. Sheilds & Co. v. Green, 100 Idaho 879, 606 
P.2d 983 (1980). 
2. Motion for Jud&ment Notwithstandin& the Verdict. 
Like a motion for a directed verdict, a motion for a judgment notwithstanding the verdict 
requires the moving party to admit the truth of the inferred adverse evidence and every inference that 
may legitimately be drawn therefrom. Smith, at 98 Idaho 266,561 P.2d 1299 (1977). If there is 
conflicting evidence, the court must construe all of the evidence in favor of the jury verdict, 
including all reasonable inferences therefrom, to determine whether or not there is substantial 
evidence to support that verdict. Watson v. Navistar Int'l Transp. Corp., 121 Idaho 643,827 P.2d 
656 (1992). A motion for ajudgment notwithstanding the verdict can also be described as a delayed 
motion for a directed verdict and may be used by the district court to correct any error in denying a 
directed verdict. Hudson v. Cobbs, 118 Idaho 474,797 P.2d 1322 (1990). Whenrulingonamotion 
for ajudgment notwithstanding the verdict, the trial court must look at all of the evidence before the 
jury, not just the evidence presented by the plaintiff. Hibbler v. Fisher, 109 Idaho 1007, 712 P.2d 
708 (Ct. App. 1985). The requisite evidentiary standard is whether the evidence is of sufficient 
quantity and probative value that reasonable minds could reach the same conclusion that the jury did. 
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Smithv. Praegitezer, 113 Idaho 887, 749 P.2d 1012 (Ct. App.); cert. denied, 114 Idaho 147,754 P.2d 
1184, 116 Idaho 467, 776 P.2d 829 (1988). 
Detennining whether substantial evidence exists to grant a judgment notwithstanding the 
verdict is purely a question of law. Hudson, 118 Idaho 474, 797 P.2d 1322. A motion for a 
judgment notwithstanding the verdict should be granted when there is no substantial or competent 
evidence to support the jury's verdict. BrandS. Corp. v. King, 102 Idaho 731, 639 P.2d429 (1981). 
3. Motion for New Trial. 
Where an alternative motion for a new trial is made along with a motion for judgment 
notwithstanding the verdict, the trial court must rule on both motions separately. Beco Constr. Co., 
v. Harper Contracting, Inc., 130 Idaho 4, 936 P .2d 202 (Ct. App. 1997). The rule that a verdict will 
not be set aside when supported by substantial but conflicting evidence has no bearing on how the 
trial court should rule on a motion for a new trial. Dinneen v. Finch, 100 Idaho 620, 603 P.2d 575 
(1979). 
The decision to grant a new trial is within the discretion of the trial court. Ortiz v. State, 
Dep't. a/Health & Welfare, 113 Idaho 682, 747 P.2d 91 (Ct. App. 1987). In assessing whether a 
new trial is necessary, the trial court is not required to view the evidence in a light most favorable 
to the nonmoving party. Jones v. Panhandle Distribs., Inc., 117 Idaho 750, 792 P.2d 315 (1990). 
The court may grant a new trial if it detennines that the jury verdict was against the clear 
weight of the evidence and a new trial would produce a different result. Heitz v. Carroll, 117 Idaho 
373, 788 P.2d 188 (1990). The court must follow this analysis when considering a motion for a new 
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trial requested under subdivision 6 ofIdaho Rules of Civil Procedures 59(a). Litchfieldv. Nelson, 
122 Idaho 416,835 P.2d 651 (Ct. App. 1992). 
The Idaho Supreme Court has often stated that a trial judge possesses an extremely broad 
discretion in acting as a "thirteenth juror." He is entitled to override the verdict ifhe concedes that 
justice has not been done. See O'Dell v. Basabe, 119 Idaho 796, 810 P.2d 1082 (1991). 
In the case of Sanchez v. Galey, 112 Idaho 609, 733 P.2d 1234 (1986), the court provided this 
guidance to the trial court with respect to a Rule 59(a)(6) motion: 
The trial court is to weigh the evidence to determine if the jury's 
verdict is supportable by the evidence and when it thinks not, it 
should grant a new trial pursuant to IRCP 59(a)(6). 
See, also, Ryals v. Broadbent Development Co., 98 Idaho 392, 565 P.2d 982 (1977). 
Further, the Court is charged with the responsibility of weighing the evidence. As the 
Supreme Court stated in Quick v. Crane, 111 Idaho 759, 727 P.2d 1187 (1986): 
The trial court is in a far better position to weigh the demeanor, 
credibility and testimony of the witnesses and the persuasiveness of 
all of the evidence. 
111 Idaho at 770. As a consequence, the appellate courts take a far more different view of the 
weighing process, relying on the district court to decide if substantial justice has been done. 
The only way that an appellate court will overturn a judge's exercise of discretion with 
respect to these issues is if it finds a manifest abuse of discretion. See Sanchez v. Galey, supra; 
Quickv. Crane, supra. The above rules concerning Rule 59(a)(5) and (6) were reiterated in the case 
ofPrattonv. Gage, 122 Idaho 848,840 P.2d 392 (1992). In Pratton v. Gage, the Idaho Supreme 
Court reviewed the distinction between Rule 5 9( a)( 5) and 5 9( a)( 6). Rule 5 9( a)( 5) applies to motions 
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for remittatur, additur or a new trial on the issue of damages based upon excessive or inadequate 
damages. The standard under Rule 59(a)(6) is different. Under that section, the trial court can grant 
a new trial if it finds that the verdict is not supported by the evidence. The evidence is analyzed 
under the test stated by this court in Blaine v. Byers, which provides that the trial court may grant 
a new trial "when it is satisfied the verdict is not supported by or is contrary to the evidence or is 
convinced the verdict is not in accord with the clear weight of the evidence and that the ends of 
justice would be served by vacating it or when the verdict is not in accord with the law or justice." 
Rule 59 (a)(7) allows for a new trial in the event there has been an error of law, occurring at 
the trial. The case was tried on both a negligence theory and a breach of implied warranty theory. 
Unfortunately, for the Plaintiffs there is no privity between J & J and LOL. Without privity the 
Plaintiffs claim must fail. I.C. 28-2-318 makes clear who are the third party beneficiaries of implied 
warranties. That list is limited to persons who are family or household members using or exposed 
to a product and suffering personal injury. 
III. ARGUMENT 
PLAINTIFF FAILED TO PUT ON EVIDENCE OF PRIVITY OF CONTRACT 
The Plaintiff Jesus Hurtado and his witnesses did not put on any evidence that J & J 
purchased the milk replacer from Land 0 Lakes. Mr. Hurtado testified that he fed Purina 20/20 milk 
replacer to calves. But, he only vaguely testified regarding his purchase of the milk replacer from 
Valley CO-OP. He did not testify when he bought the milk replacer, nor the amount, nor the time 
when he began receiving the "new" milk replacer manufactured at the Black River Falls facility. 
Neither did any of his employees. The only evidence on this issue came from Scott McFarland who 
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testified that Valley CO-OP sold the milk replacer to J & J and identified the sales slips showing the 
sales from Valley co-op to J & J. He also testified that Valley CO-OP bought the milk replacer 
from LOL and identified the purchase orders for that milk replacer. 
Hurtado failed to provide proof of privity of contract in his case in chief. Further, LOL 
proved that there was no proof of privity between J & J and LOL because all sales went to Valley 
co-oP. This was further supported by the testimony of Steve Zadnichek who testified that he 
checked the purchase records and found only purchase orders from Valley CO-OP. Idaho case law 
supports the requirement of privity in order for there to be a claim of breach of implied warranties 
in commercial transactions. See Powers v. Honda Motor Company Co. 139 Idaho 333, 79 P.3d 154 
(2003). Ramerth v. Hart 133 Idaho 194, 197, 983 P.2d 848 (1999). Nelson v. Anderson Lumber 
Co., 140 Idaho 702, 99 P.3d 1092 (Idaho App. 2004). 
PLAINTIFF'S FAILED TO PROVE THAT THE MILK WAS NOT MERCHANTABLE 
Merchantability is governed by I.C. 28-2-314 which established the requirements for 
merchantability. Generally, those requirements impose an obligation on a manufacturer to produce 
a product which is safe and efficaious for the intended use in the stream of commerce. In this case 
J & J made claims that the milk replacer caused the death of calves on it's ranch. Against this was 
the fact that LOL produces thousand of tons of milk replacer each year at it's Black River Falls 
facility which is marketed throughout the entire United States. Testimony of Steve Zadnichak and 
Ron Karstens. 
Further, the LO L Black Ri ver Falls facility has been selling milk replacer since 2001 without 
a problem. It sold that very same milk replacer to Valley CO-OP at least as far back as 2004 and 
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certainly in 2005. The records demonstrate that LOL sold almost 6000 bags of milk replacer in the 
Magic Valley in 2005 alone. Almost half of this went to customers other than J & J without 
complaint. Testimony of Scott McFarland. Further, the only testing of the milk replacer at the Caine 
Veterinary Teaching Center exonerated the milk as the cause of the scours. Testimony of James 
England. 
PLAINTIFF'S FAILED TO EXCLUDE ANOTHER REASONABLE 
EXPLANATION FOR CALF DEATHS 
Plaintiffs failed to exclude Cryptosporidia as a reasonable cause of the calf deaths. Both 
Dr. James England and Dr. Richard Huston identified Cryptosporidia as a cause of scours and 
death in new born calves. The testing by the Caine Veterinary Teaching Center found that 
pathogen in one of the fecal samples sent for examination. Dr. Huston explained why it was 
reasonable for there to be a problem with Cryptosporidia with the heifers and not the bulls 
because of their separation. He testified that Cryptosporidia is easily transmitted by files from 
fecal material to mouths and noses of baby calves. But, the infected flies would not necessarily 
leave the heifers if there was a hospitable environment around the calf hutches. As a consequence 
not many of the infected flies would travel across the canal to infect the bulls. Further, he 
testified that bull calves could well have been dying from Cryptosporidia but because they were 
not tested no one would know if that was a cause of death. As part of a circumstantial evidence 
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case the Plaintiff is required to exclude other reasonable explanations for the incident. Stanley v. 
Lennox Industries, Inc., 140 Idaho 785, 102 P.3d 1104 (Idaho 2004). 
PLAINTIFFS WERE SPECULATING AS TO THE NUMBER OF HEIFER 
CALVES THAT DIED 
The plaintiffs evidence regarding the calves that died came from 4 sources, none of which 
provided reliable testimony concerning the number of dead calves. Hurtado testified that he lost 
130 calves, but he had no basis for the claim. Further, Hurtado testified that he had no records to 
support his claim of loss-even though at trial he tried to introduce records he claimed he 
generated in January of2006 that supported his claim. Finally he admitted that he did not have a 
baseline to determine his normal death rate for heifer or bull calves for the years preceding 2005. 
Mr. Cervantes testified that the death rate was 50% during the summer of2005. He also 
claimed that all of the calves got sick. He further claimed that late in the summer they engaged 
in an experiment where they fed the "government" milk to the young bulls and the new born 
calves and the Purina milk replacer to the older heifers. According to him the older heifers 
continued to die-even though Hurtado, Lugo and Beltron testified that the younger calves 
between 5 -10 days old were the ones that were dying. Finally, he was unable to correlate the 
number of dead calves with any specific time period. 
Lugo testified that the death rate was 50% and all of the calves got sick. He testified that 
the veterinarian examined the calves on several occasions because of the illness, but no records 
of those examinations were ever disclosed. He also testified regarding his medical treatment for 
the calves which failed to exclude other causes of the calf deaths. Dr. Huston pointed out the 
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Lugo treatment would never exclude Cryptosporidia because it did not follow the differential 
diagnosis required to to find that pathogen, including fecal samples, nose swabs, and necropsies 
(autopsies) to determine the cause of death. 
Beltron who was in char:e ofthe calf ranch testified that 5 calves per day were dying 
which translates into 150 dead calves per month which is 3 times what Hurtado estimated. 
Beltron also testified that 6 of the cows were "cut open" by the veterinarian to determine the 
cause of death. But no veterinarian reports were ever provided. Further, Beltron testified the he 
quit using the Purina milk replacer the first of August and he fed the bull or heifer calves only the 
government milk after that date. 
No professional opinion was ever solicited as to the cause of the death even though Dr. 
Harness was admittedly on the premises and consulted regarding the problem. No properly 
qualified professional has ever rendered an opinion as to the cause of death 
PLAINTIFFS FAILED TO PUT ON EVIDENCE OF THE FAIR MARKET VALUE OF THE 
CALVES AT THE TIME OF THEIR DEATH 
The only person who testified concerning the fair market value of the calves for the 
Plaintiffs was Jesus Hurtado. After having gone though numerous gyrations regarding the value 
of a calf based on the value of a 400-500 lb. yearling cow discounted back to the date of birth 
based on some assumed cost of feeding, Mr. Hurtado admitted that he did not know the fair 
market value of a heifer calf shortly after birth. Hurtado had the burden of proof with respect to 
the value of a new born calf. LOL put on the testimony of Dr. Huston who opined that the value 
of the new born calves was between $250 and $400. But, Huston's testimony should not be 
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treated as a substitute for the Plaintiff s failure to put on proof of the fair market value of the 
calves that died. In the case of Trilogy Network Systems Inc. vs. Johnson, 144 Idaho 844, 172 
P.3d 1119 (Idaho 2007), the Idaho Supreme Court upheld a decision by the district court judge 
denying damages for failure of proof. For property damage cases the recovery is the fair market 
value of the property at the time of loss-an element the plaintiff must prove. See also Dunn vs. 
Ward, 105 Idaho 354, 356, 670 P.2d 59 (Ct App 1983), Ryska v. Anderson, 70 Idaho 207,213, 
214 P.2d 874,876 (1950). Vancil v. Anderson, 71 Idaho 95, 105,227 P.2d 74,80 (1951). 
BRUDEVOLD SHOULD NOT HAVE BEEN ALLOWED TO TESTIFY AS AN EXPERT 
NOR CONCERNING CLAIMED SIMILAR CALF DEATHS AT HIS RANCH. 
Brad Brudevold was a salesman selling feed supplements to the Hurtado's dairies. He 
was not a veterinarian nor did he have any experience with the calf ranch prior to August of 
2005. He was deposed in August of2010 concerning his knowledge of milk replacer samples he 
had taken to the Caine Teaching Center in August of2005. He was further deposed regarding his 
claim that he too had calves die using Purina Milk Replacer. He was not disclosed as an expert 
until August of2010. See the Motion in Limini to Exclude Brudevold dated September 8, 2010. 
In order for a person to testify as an expert the district court must make a factual 
determination that the witness is qualified, that the evidence will assist the fact finder, that the 
facts upon which the opinion is based are of the type other experts in the field would reasonably 
rely on, and that the probative value of the evidence does not substantially outweigh its 
prejudicial effect. Ryan v. Beisner, 123 Idaho 42, 844 P.2d 24 (Ct. App 1992). The Defendant 
Land 0 Lakes urges the court to take notice that there are reliable, scientific tests to determine 
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defects in the milk replacer-none of which Brudevold used. When an expert's opinion is based 
upon scientific knowledge, there must be a scientific basis for the opinion. If the reasoning or 
methodology underlying an expert opinion is not scientifically sound, then the opinion will not 
assist the tried of fact to understand the evidence or determine a fact in issue. Further, there must 
be substantial support for the scientific theory as a prerequisite to admissibility. Swallow v. 
Emergency Medicine of Idaho, PA, 138 Idaho 589, 67 P.3d 68 (2003). This is especially true 
with respect to "technical or specialized knowledge." See The Idaho Trial Handbook, Tests 
Analysis and Experiments, Section 23:3, Required Proof of Reliability of Technical Evidence. 
Brudevold met none of these requirements. 
Brudevold should not have been allowed to testify regarding the claimed similarity of 
deaths because Brudevold failed to determine the cause of deaths in his own calves and was 
speculating as to the cause when he claimed that they got sick and died when on Purina Milk 
Replace and got better when they were taken off. But no effort was made to determine if there 
was a problem with the milk replacer except to say that he complained to another co-op in 
Caldwell and refused to pay his bill. He has no personal knowledge of the deaths of any of the J 
& J calves, nor whether they had the same illness that he claimed his calves had. In Sliman v. 
Aluminum Company of America, 112 Idaho 277, 731 P .2d 1257 (1986), the Idaho Supreme Court 
laid out the Standard of Review for the inclusion or exclusion of evidence of other accidents or 
occurrences. The Court stated, "evidence of other accidents may be admissible to prove the 
existence of a particular physical condition or defect, the risk created by a defendant's conduct, 
that the defect cause the alleged injury, or that a defendant had notice of the danger." 
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McCormick on Evidence, Section 200 (3 rd Edition, 1984). Evidence of other accidents may be 
excluded if the trial court decides that the evidence would unfairly prejudice the opposing party, 
that the other accidents are not substantially similar to the subject case, or that the admission 
would raise collateral issues or confuse the jurors. Id Fish Breeders of Idaho, Inc. vs. Langdon, 
Inc., 108 Idaho 379, 382, 700 P.2d 1,4 (1985). 
LOSS OR DESTRUCTION OF RECORDS 
The Plaintiffs had either negligently or intentionally destroyed the evidence supporting their 
claim, including the dead calves and the milk replacer which allegedly caused the injury. 
Further, they either deliberately or negligently failed to maintain records which would support 
their claims for damages or losses. The alleged losses were wildly different between witnesses 
and did not support the damages alleged. Further, there was no evidence to indicate the number 
of calves which were treated for an additional period of time for illness. 
THE VERDICT WAS CONTRARY TO THE CLEAR WEIGHT OF THE EVIDENCE 
(Rule 59(a)(5) and (a)(6)) 
A. Plaintiffs failed to put on any evidence in support of a baseline for 
livestock losses prior to 2005. Plaintiffs' claimed use of the "bucket method" was impeached. 
Further, the method has been discarded and any evidence (ear tags) has been destroyed and is not 
available for consideration. 
B. Plaintiffs do not have any legitimate business records in support of their 
claims and the claims were based upon wild estimates which can only be characterized as 
speculation. 
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C. Plaintiffs destroyed the animals which died without providing evidence of 
autopsies which would have detennined the cause of death. At least one witness testified 
autopsies were perfonned but no reports were even produced. 
D. Plaintiff Hurtado testified that no autopsies were perfonned and no tests 
were perfonned by them with the exception of the samples which were sent to the Caine 
Veterinary Teaching Center in Caldwell, Idaho. 
E. Plaintiffs failed to provide any documentation to support their claims for 
medical expenses for the calves. 
F. Plaintiffs contradicted themselves with respect to the value of their calves. 
In answer to Defendants' interrogatories, Plaintiffs stated that the loss per calf was $550. On 
examination, Jesus Hurtado tried to claim $1,000, but admitted that he did not know the fair 
market value of the calves at the time of their death. 
G. Plaintiffs destroyed exculpatory evidence which would have proven 
conclusively the innocence of Defendant Land O'Lakes. Plaintiffs failed to retain any ofthe milk 
replacer for additional testing after having sent a sample to the Caine Veterinary Teaching 
Center. 
1. Plaintiffs' theory of the case that the milk replacer which was delivered 
from the beginning of April all the way through the first of September was somehow defective, 
required the jury to believe that several lots of milk replacer produced by Land 0 'Lakes were 
somehow contaminated in the same fashion. 
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J. Plaintiffs' witnesses regarding alleged calf deaths were wildly 
inconsistent, including the testimony of Claudio Beltran who claimed that the calves were dying 
at the rate of 4 to 5 per day or at the rate of 150 per month more than normal. Claudio Beltran 
was the manager of J&J Calf Ranch during the relevant period of time. If such claims were true, 
calf deaths would have exceeded 450 calves during that period of time. 
K. Plaintiff s veterinarian Dr. Ed Harness did not testify even though he had 
been consulted concerning this problem in August of2005. So this means that no qualified 
expert testified as to the cause of death. 
L. Plaintiffs claim that they "did everything the same" with respect to the 
bulls and the heifers, but the heifers died because they were drinking a different milk replacer. 
Such an allegation cannot be defended because this "science experiment" was not done at a time 
when Defendants were able to review the scientific basis for it. Further, Plaintiffs left out one 
essential part of the so-called science experiment, and that was to test the milk replacer to 
determine if it was the cause. Finally, with respect to the great science experiment, all of the 
evidence was thrown away, with Plaintiffs simply stating that they had concluded who was at 
fault and filed suit. 
M. Finally, Defendant put on evidence that the product was distributed nation-
wide without complaints. Particularly, it was established that more than 2,500 bags of the milk 
replacer were sold in the Magic Valley to other calf ranchers without complaint. Further, 
Defendant offered testimony that the alleged defective milk replacer was later resold to other 
users in the Magic Valley without complaint. 
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For the foregoing reasons, this Court should rule in favor of Defendant Land O'Lakes' 
Motion for Directed Verdict. The Court should grant its Motion for a Judgment Notwithstanding 
the Verdict for the same reasons. 
Trial. 
In the alternative, this Court should grant Defendant Land O'Lakes' Motion for a New 
RESPECTFULLY SUBMITTED this Z day of November, 2010. 
David H. Maguire 
MAGUIRE & PENROD 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
ft mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this L day of November, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & PENROD 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 










LAND O'LAKES, INC., a Minnesota ) 
corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., an ) 
Idaho corporation; JOHN DOES AND JANE ) 
DOES I-X; and JOHN DOE ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) ------------------------------
CASE NO. CV -05-5309 
MOTION RENEWING DIRECTED 
VERDICT AND MOTION FOR 
JUDGMENT NOT WITHSTANDING 
THE VERDICT OR, ALTERNATNELY, 
MOTION FOR NEW TRIAL 
COMES NOW Defendant Land O'Lakes, by and through its attorney, David H. Maguire, 
and renews its Motion for a Directed Verdict made after the close ofthe Plaintiffs' case. Defendant's 
Motion for a Directed Verdict was denied by the Court. Defendant now renews that motion pursuant 
to Idaho Rule of Civil Procedure 50(a). 
Additionally, Defendant moves for a Judgment Notwithstanding the Verdict, pursuant 
to Idaho Rule of Civil Procedure 50(b). 
MOTION RENEWING DIRECTED VERDICT AND MOTION FOR JUDGMENT NOT WITHSTANDING THE 
VERDICT OR, ALTERNATIVELY, MOTION FOR NEW TRIAL - Page 1 
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Defendant hereby joins with this motion a request for a new trial based on Idaho Rules of 
Civil Procedure 59( a)( 1) (party misconduct ) and 59( a)( 5), asserting that the damages were excessive, 
appearing to have been given under the influence of passion or prejudice. Defendant also requests 
a new trial under Rule 59( a)( 6) ofthe Idaho Rules of Civil Procedure. There is insufficient evidence 
to justify the verdict. Further, pursuant to Rule 59 (a) (7) there was an error or law occurring at the 
trial in that the plaintiffs were not the beneficiaries of an implied warranty of merchantability 
The grounds upon which this motion is made are: 
1) The plaintiff failed to prove privity of contract between J & J Calf Ranch and the 
defendant Land 0 Lakes. Without privity the plaintiffs claim of breach of warranty of 
merchantability must fail. 
2) Plaintiffs offered no evidence establishing Defendants' product was not merchantable. 
3) There is no evidence that the milk replacer caused the death ofthe calves to the exclusion 
of another potential cause--that being Cryptosporidia. 
4) Plaintiffs failed to put on evidence of the fair market value ofthe calves which died and 
failed to put on evidence of any costs incurred in treating the calves affected by scours. 
5) The court allowed a witness Brad Brudevold to testify as an expert witness when he was 
unqualified to testify as an expert. Plaintiffs failed to disclose him as an expert in a timely fashion 
and failed to properly disclose the basis for his opinions. Further, he was allowed to improperly 
testify regarding alleged similar calf deaths without establishing the similar circumstances. 
6) The verdict is contrary to the clear weight of the evidence of the evidence. LR.C.P. 59 (a) 
(5) (6). 
MOTION RENEWING DIRECTED VERDICT AND MOTION FOR JUDGMENT NOT WITHSTANDING THE 
VERDICT OR, ALTERNATIVELY, MOTION FOR NEW TRIAL - Page 2 
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This Motion is supported by the accompanying brief and the Affidavit of David H. Maguire 
in Support of Motion for Directed Verdict, Motion for Judgment Notwithstanding the Verdict or, 
in the Alternative, Motion for a New Trial. 
DATED this Z day of November, 2010. 
David H. Maguire 
MAGUIRE & PENROD 
.' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Ziuailed, postage prepaid 
/0 hand delivered 
o faxed 
De-mailed 
to the following, this Lday of November, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & PENROD 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land 0 'Lakes, Inc. 
and Land o 'Lakes Purina Feed, LLC 
• 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 





) AFFIDAVIT OF DAVID H. 
) MAGUIRE IN SUPPORT OF 
) MOTION FOR JUDGMENT 
) NOTWITHSTANDING THE 
) VERDICT, MOTION FOR A 
) DIRECTED VERDICT OR, IN THE 





County of Bannock ) 
David H. Maguire, being first duly sworn on his oath, deposes and says: 
I file this Affidavit in support of Defendant Land O'Lakes' renewed Motion for Directed 
Verdict, Motion for Judgment Notwithstanding the Verdict or, in the Alternative, Motion for a New 
Trial. 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE AL TERNA TIVE, MOTION FOR A NEW TRIAL - Page 1 
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PLAINTIFF FAILED TO PUT ON EVIDENCE OF PRIVITY OF CONTRACT 
The Plaintiff Jesus Hurtado and his witnesses did not put on any evidence that J & J 
purchased the milk replacer from Land 0 Lakes (hereinafter LOL). Mr. Hurtado testified that he 
fed Purina 20/20 milk replacer to calves but did not testify from where he purchased it. Neither did 
any of his employees. The only evidence on this issue came from Scott McFarland who testified that 
Valley CO-OP sold the milk replacer to J & J and identified the sales slips showing the sales from 
Valley CO-OP to J & J. He also testified that Valley CO-OP bought the milk replacer from LOL and 
identified the purchase orders for that milk replacer. Hurtado failed to provide proof of privity of 
contract in his case in chief. Further, LOL proved that there was no proof of privity between J & J 
and LOL because all sales went to Valley CO-OP. Additionally, Plaintiff dealt directly with Valley 
co-OP when returning the alleged bad milk replacer. None of Plaintiffs' contact was with Land 0 
Lakes during any portion of this transaction. This was further supported by the testimony of Steve 
Zadnichek who testified that he checked the purchase records and found only purchase orders from 
Valley CO-OP. 
PLAINTIFF'S FAILED TO PROVE THAT THE MILK WAS NOT MERCHANTABLE 
Merchantability is governed by I.C. 28-2-314 which established the requirements for 
merchantability. Generally, those six (6) requirements impose an obligation on a manufacturer to 
produce a product which is safe and efficacious for the intended use in the stream of commerce. In 
this case J & J made claims that the milk replacer caused the death of calves on it's ranch. Against 
this was the fact that LOL produces thousand of tons of milk replacer each year at it's Black River 
Falls facility which is marketed throughout the entire United States. Testimony of Plant Manager 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE ALTERNATIVE, MOTION FOR A NEW TRIAL - Page 2 
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Steve Zadnichak and Director o/Operations and Quality Control Ron Karstens. The milk replacer 
which was allegedly unmerchantable and caused the illness was replaced by another lot. The alleged 
defective milk replacer was later resold to other users by Valley co-op without any complaint of 
calf sickness or death. Valley CO-OP salesman Ron McFarland 
Further, the LOL Black River Falls facility has been selling milk replacer since 2001 without 
a problem. It sold that very same milk replacer to Valley co-op at least as far back as 2004 and 
certainly in 2005. id The records demonstrate that LOL sold almost 6000 bags of milk replacer in 
the Magic Valley in 2005 alone. Almost half of this went to customers other than J & J without 
complaint. id Ex. 1006, 1007, 1102, 1018A. 
PLAINTIFF'S FAILED TO EXCLUDE ANOTHER REASONABLE EXPLANATION FOR 
CALF DEATHS 
Plaintiffs failed to exclude Cryptosporidia as a reasonable cause ofthe calf deaths. Both Dr. 
James England and Dr. Richard Huston identified Cryptosporidia as a cause of scours and death in 
new born calves. The testing by the Caine Veterinary Teaching Center found that pathogen in one 
of the fecal samples sent for examination. Dr. Huston explained why it is was reasonable for there 
to be a noticeable problem with Cryptosporidia with the heifers and not the bulls because of their 
separation. Huston testified that Cryptosporidia is easily transmitted by flies from fecal material to 
mouths and noses of baby calves. But, the infected flies would not necessarily leave the heifers if 
there was a hospitable environment around the calf hutches. As a consequence not many of the 
infected flies would travel across the canal to infect the bulls. Further, he testified that bull calves 
could well have been dying from Cryptosporidia, but because they were not tested no one would 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR, IN THE AL TERNA TIVE, MOTION FOR A NEW TRIAL - Page 3 
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know if that was a cause of death. While Mr Brudevold did assert that cryptosporidia is "background 
noise" in fecal matter, he failed to eliminate cryptosporidia as a cause of scours. 
PLAINTIFFS FAILED TO PUT ON EVIDENCE OF THE FAIR MARKET VALUE OF THE 
CALVES AT THE TIME OF THEIR DEATH 
The only person who testified concerning the fair market value of the calves for the plaintiffs 
was Jesus Hurtado. Only after having gone though numerous gyrations regarding the value of a calf 
based on the value of a 400-500 lb. yearling cow discounted back to the date of birth based on some 
assumed cost of feeding, did Mr. Hurtado admit that he did not know the fair market value of a heifer 
calf shortly after birth. Hurtado had the burden of proof with respect to the value of a new born calf. 
His failure to put on evidence of fair market value should have been fatal to his case. LOL put on 
the testimony of Dr. Huston who opined that the value of the new born calves was between $250 and 
$400. But, Huston's testimony should not be treated as a substitute for the plaintiffs failure to put 
on proof of the fair market value of the calves that died. 
BRUDEVOLD SHOULD NOT HAVE BEEN ALLOWED TO TESTIFY AS AN EXPERT 
NOR CONCERNING CLAIMED SIMILAR CALF DEATHS AT HIS RANCH. 
Brad Brudevold was a salesman selling feed supplements to the Hurtado's dairies. He was 
not a veterinarian nor did he have any experience with the calf ranch prior to August of2005. He 
was deposed in August of20 1 0 concerning his knowledge of milk replacer samples he had taken to 
the Caine Teaching Center in August of2005. He was further deposed regarding his claim that he 
too had calves die using Purina Milk Replacer. He was not disclosed as an expert until August of 
2010. See the Motion in Limini to Exclude Brudevold dated September 8, 2010. 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
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Brudevold should not have been allowed to testify regarding the claimed similarity of deaths 
because Brudevold failed to determine the cause of deaths in his own calves and was speculating as 
to the cause when he claimed that they got sick and died when on Purina Milk Replace and got better 
when they were taken off. But no effort was made to determine ifthere was a problem with the milk 
replacer, except to say that he complained to another CO-OP in Caldwell and refused to pay his bill. 
He has no personal knowledge of the deaths of any of the J & J calves nor whether they had the same 
illness that he claimed his calves had. Mr. Brudevold was unqualified to testify regarding levels of 
cryptosporidia and its possible consequences. 
Next he went on to testify as to possible causes of problems of the milk replacer targeting 
alleged "bound protein" as an explanation. However, in the final analysis he conceded that the only 
way to determine that was to have the appropriate testing done. 
THE VERDICT WAS CONTRARY TO THE CLEAR WEIGHT OF THE EVIDENCE 
(Rule 59(a)(5) and (a)(6)) 
A. Plaintiffs failed to put on any evidence in support of a baseline for livestock 
losses prior to 2005. Plaintiffs' claimed use of the "bucket method" was impeached. Further, the 
method has been discarded and any evidence (ear tags) has been destroyed and is not available for 
consideration. 
B. Plaintiffs do not have any legitimate business records in support of their 
claims and the claims were based upon wild estimates which can only be characterized as 
speculation. 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
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C. Plaintiffs destroyed the animals which died without providing evidence of 
autopsies which would have determined the cause of death. Beltran testified six autopsies were 
performed but no reports were ever produced. 
D. Plaintiff Hurtado testified that no autopsies were performed and no tests were 
performed by them with the exception of the samples which were sent to the Caine Veterinary 
Teaching Center in Caldwell, Idaho. The samples consisted of one milk replacer sample and two 
fecal samples, one of which was too insignificant for testing. The milk replacer was fine, and the 
one fecal sample they were able to test contained cryptosporidia, a known cause of scours. 
E. Plaintiffs contradicted themselves with respect to the value of their calves. 
In answer to Defendants' interrogatories, Plaintiffs stated that the loss per calf was $550. On 
examination, Jesus Hurtado tried to claim $1,000, but admitted that at the time of the loss it was 
approximately $550. Finally, he admitted he did not know the fair market value of a new born calf 
in the summer of2005. 
F. Plaintiffs destroyed exculpatory evidence which would have proven 
conclusively the innocence of Defendant Land O'Lakes. Plaintiffs failed to retain any of the milk 
replacer for additional testing after having sent a sample to the Caine Veterinary Teaching Center. 
G. Plaintiffs' theory of the case that the milk replacer which was delivered from 
the beginning of June (or April depending on what testimony is believed) all the way through the 
first of September was somehow defective, required the jury to believe that several lots of milk 
produced by Land O'Lakes were somehow contaminated in the same fashion, and that each of the 
contaminated lots found their way to J & J Calf Ranch. 
AFFIDAVIT IN SUPPORT OF MOTION FOR DIRECTED VERDICT, MOTION FOR JUDGMENT 
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H. Plaintiffs' witnesses regarding alleged calf deaths were wildly inconsistent, 
including the testimony of Claudio Beltran who claimed that the calves were dying at the rate of 4 
to 5 per day or at the rate of 150 per month more than normal. Claudio Beltran was the manager of 
J&J Calf Ranch during the relevant period of time. If such claims were true, calf deaths would have 
exceeded 450 calves during that period of time. Lugo testified of a 50 percent death rate and 100 
percent infection rate on the ranch during the summer of2005. 
I. Plaintiff s veterinarian Dr. Ed Harness did not testify even though he had been 
consulted concerning this problem in August of2005. 
J. Plaintiffs claim that they "did everything the same" with respect to the bulls 
and the heifers, but the heifers died because they were drinking a different milk replacer. Such an 
allegation cannot be defended because this "science experiment" was not done at a time when 
Defendants were able to review the scientific basis for it. Further, Plaintiffs left out one essential 
part of the so-called science experiment, and that was to test the milk replacer to determine if it was 
the cause. Finally, with respect to the great science experiment, all of the evidence was thrown 
away, with Plaintiffs simply stating that they had concluded who was at fault and filed suit. 
DATED this Z day of November, 2010. 
David H. Maguire 
MAGUIRE & PENROD 
SUBSCRIBED AND SWORN TO before me this __ day November, 2010. 
NOTARY PUBLIC - STATE OF IDAHO 
(SEAL) Commission Expires ____ _ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this __ day of November, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & PENROD 
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• Harry DeHaan Attorney at 
Law 335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan. com 
Attorney for Plaintiff OR\G\NAL 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) Case No: CV 2005-5309 
) 
Plaintiffs, ) 
) MOTION FOR ATTORNEY FEES 
) AND COSTS 
~ LAND O'LAKES, INC., a Minnesota ) 
" Corporation; LAND O'LAKES PURINA ) 
. FEED, LLC; JOHN DOES AND JANE DOES) 
i,. 
I-X; JOHN DOE CORPORATIONS I-V; ) 
) 
Defendants. ) 
Pursuant to the special verdict of the court, judgment was rendered in favor of 
the Plaintiffs on a breach of warranty claim. Due to the fact that this is a business transaction 
between the manufacturer and a significantly sized business operation i.e. J & J Calf Ranch, it is 
appropriate therefore, under Idaho Code 12-120 and 12-121 that attorney fees be granted to the 
plaintiff in the amount set by the court. 
Attorney prays for fees in the amount of $80,744.00 and for costs of $3555.62 
totaling $84,299.62 pursuant to the attached affidavit. 
DATED thisj'aayofNovember, 2010. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 1ft.- day of N trY -,20 /0, I served a true and 
accurate copy of the MOTION FOR ATTORNEY FEES AND COSTS by the method indicated 
below and to the following: 
David H. Maguire 
MAGUIRE & KRESS Post 
Office Box 4758 Pocatello, 
Idaho 83205-4758 
MOTION FOR ATIONREY FEES AND COSTS 
[] U.S. Mail 






Harry DeHaan Attorney at 
Law 335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan. com 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) Case No: CV 2005-5309 
) 
Plaintiffs, ) 
) AFFIDAVIT OF HARRY DEHAAN 
) FOR ATTORNEY FEES AND COSTS 
LAND O'LAKES, INC., a Minnesota ) 
_ Corporation; LAND O'LAKES PURINA ) 
- FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
Harry DeHaan, being first duly sworn upon oath, deposes and says: 
1) That I am the Plaintiff's attorney, in the above-entitled action; 
2) That I have been practicing for 30+ years and currently bill out at an hourly fee of 
$200.00; which is a reasonable rate in the community for attorneys oflike experience; we 
charge $75.00 per hour for the paralegals in the office to save the client money in appropriate 
circumstances; 
3) That this case was a challenge due to the circumstantial aspect of the evidence and the 
language barrier between many of the key witnesses and myself; as well as the extended 
litigation; 
4) That this case involved numerous contested matters, many difficult questions of 
evidence and proof, and was a difficult and long, bitterly contested matter which took 
AFFIDAVIT OF HARRY DEHAAN FOR ATTORNEY FEES AND COSTS 
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• • significant fortitude to bring to a successful conclusion; 
5) This matter involved a request for $175,000, and was successfully prosecuted to a 
favorable jury verdict on two different occasions 
6) That my office has 759.85 hours involved in this matter; both attorney time and 
paralegals; dating from the initial client interview in November 2005 to the present date; that I 
have appeared and prepared numerous documents, been present at, prepared for, and argued at 
several hearings, to include two multi-day jury trials. 
Exhibits "A," "B," "C," and "D," are attached as an itemized billing divided into the 
following stages J) Case Preparation/Pretrial; II) First Trial; III) Appeal; and IV) Second trial. 
7) These calculations are summarized as Exhibit "E." 
8) The attached costs were actually expended in the prosecution of this case. These fees 
and costs are fair and reasonable and reflect professional services actually expended on this 
case. 
DATED thil/trtay of November, 2010. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the ~day of N tY. -,20 /0 ,I served a true and 
accurate copy of the AFFIDAVIT OF HARRY DEHAAN FOR AITORNEY FEES AND COSTS by the 
method indicated below and to the following: 
David H. Maguire 
MAGUIRE & KRESS Post 
Office Box 4758 Pocatello, 
Idaho 83205-4758 
[] U.S. Mail 
[xl Facsimile to (208) 232-5181 
Heather Eames 
Legal Assistant 





Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
Date Total hrs Billable $ Description Attorney Work 
11114/2005 200 HDH initial meeting with client 
11118/2005 2 400 HDH Prepare, Review and Draft summons and complaint 
1112112005 2 400 HDH Prepare, Review and Draft summons and complaint 
1211/2005 2 400 HDH Prepare, Review and Draft summons and complaint 
1215/2005 2 400 Final Review of documents before case filing; file 
3/112005 2 400 HDH Received notice of appearance and answer to complaint, review and discussion with legal staff 
4 
• 
200 HDH Two telephone conferences with David Maguire regarding scheduling some time for HDH to speak with David 
6113/2006 
regarding this case and the scheduling Order. 
6/14/2006 2 400 HDH Conference with Dr Tripp and discussed strategy 
2.3 460 HDH Drafted Inter. and filed 2 hours; Meeting about trouble getting documents needed Harry is going to call John 
7/512006 
Reitsma 
8117/2006 2 400 HDH Draft Motion to Remand to State Court and Notice • 10/23/2006 1 200 HDH Review of file. 
10/23/2006 200 HDH Attended Scheduling Conference at the Courthouse. 
12/412006 0.5 100 HDH Telephonic Hearing this morning re: Motion to Continue Trial Setting. 
12/13/2006 6 1200 HDH Deposition of John and Jesus in the law office. 
12/1812006 2 400 HDH had confwith Dr. Marie Bulgen & with Dr. Tripp 
AFFIDA VIT OF HARRY DEHAAN FOR ATTORNEY FEES AND COSTS 1 
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Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
1/31/2007 200 HDH attend Deposition of John Reitsma 
2/212007 1.25 250 HDH Draft motions to continue and object to summary judgment 
2/5/2007 2.5 500 HDH finish motion to continue, objection to summary judgment, HDH Motion for Summary Judgment response review 
2113/2007 1 200 HDH Review of opposition to MSJ presented by Terrence Jones. • 
2/16/2007 1 200 HDH Telephone Confwl David Maguire, Terrence Jones, Bevan 
2/2612007 0.8 160 HDH Attended status conference. 
2.5 500 HDH Review Summary Judgment documentation; Drafted documentation for hearing to move the motion for summary 
212612007 
Judgment hearing; prepared order and affidavit 
3 600 HDH Preparation of Motion for Order Shortening Time and Preparation for Hearing on Summary Judgment Motion; 
3/28/2007 
Preparation of Affidavits 
4/212007 2 400 HDH Review Motion for Summary Judgment and legal research 
4/3/2007 2 200 HDH appearance for motion to continue and drafting order for court 
3 600 HDH Conference with staff; assignments made; Objection and arguments to summary judgment prep; review • 4/6/2007 deposition; work on case in text map 
4/9/2007 2.5 500 HDH Hearing result for motion for summary judgment review; communication with client 
5 1000 HDH Editing motion to compel and memo in support, review of rules of civil procedure, review of answers from 
4/17/2007 
Land 0' Lakes, review of deposition of McFarland, finalizing documents for fling 
4/2312007 1.5 300 HDH preparation of Motion to Compel and Memo and Affidavit in support thereof 
AFFIDAVIT OF HARRY DEHAAN FOR ATTORNEY FEES AND COSTS 2 
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Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
4/24/2007 2 400 HDH meeting with Jim Killing 
200 HDH preparation of documents for Motion to Compel discovery, review of portions of deposition transcripts for 
5/112007 
relevant citations. 
3 600 HDH preparing for hearing on motion to compel, review of file and response, drafting points for oral argument. 
51212007 
motion, reviewing rules of civil procedure, case law research on discovery and motions to compel 
51312007 0.5 100 HDH review and finalize documents needed for argument on motion to compel, discussion case with staff 
5/3/2007 0.5 100 HDH Review and finalize documents needed for argument on motion to compel, strategy with Harry) 
51712007 2 400 HDH Motion to Compel Hearing 
5/30/2007 1 200 HDH Review second production from defendant 
7/912007 200 HDH Preparation for Depositions 
7/9/2007 2.5 500 HDH Depositions in Nampa by telephone, Dr. English and Jesus Hurtado 
8/20/2007 0.1 20 HDH Review file. 
8/22/2007 0.8 160 HDH Telephone Confw/Scott Tripp • 8/2212007 0.8 160 HDH Dictation of Motion in Response to Motion to Strike Dr. Harness 
8/2312007 2 400 HDH Revise Objection to Motion to Disqualify Dr. Harness; trial preparation. 
8/31/2007 0.5 100 HDH Confw/Shon in office re: condition of Calf Ranch and prep for Pusillo 
9/4/2007 1.5 250 HDH Draft Motion in Limine re: Formulation; review Plaintiffs Objection to Motion for Summary Judgment 
9/6/2007 2 400 HDH Travel to Calf Ranch, met with Shon, interviewed Dr. Harness and analyzed condition of dairy 
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Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
9/7/2007 8 1600 HDH Travel to dairy, met with McGwire and Pusillo (expert from Iowa) 
9/12/2007 
200 HDH Prepare Plaintiffs' First Supplemental Answers to Defendants' First Interrogatories; prepare Notice of Service 
of Discovery. 
9/13/2007 200 HD H Case Prep • 911412007 0.7 140 HDH Legal Research, Review Photos & file 
9/17/2007 200 HDH Review file, prepare reply brief, prepare affidavit for newly discovered witness 
9/2412007 0.5 100 HDH Draft Motion in Limine 
10/8/2007 2 400 HDH Trial Prep and Review 
1019/2007 2 400 HDH prep for pretrial conf 
101912007 1.5 300 HDH Final Pretrial Conf wlJudge Bevans and opposing council 
10/10/2007 2 400 HDH Trial Prep & Review 
10110/2007 200 HDH confwlJim Killin in office 
10/1012007 200 HDH Confer with John Reitsma 
10/1112007 0.1 20 HDH Review report From Ed Harness • 10/1112007 1.5 300 HDH Travel to & Meet W/Shaun & Calf Ranch 
4 200 HDH Prepare list of problems Defendants disclosed in discovery with milk replacer; telephone call to Reitsma's office 
10/1112007 for address; prepare Order Compelling Records from Ed Harness, DVM; telephone call to District Court reo Judge 
Bevan's availability; telephone call to Dr. Harness reo document production; conference with Dr. Harness reo 
documents; revise Plaintiffs Responses to Defendant's Supplemental Requests for Production; prepare Notice of 
Service of Discovery; prepare Fax Cover Sheet for David Maguire and fax discovery to him. 





/ .  
Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
Date Total hrs Billable $ Description Attorney Work 
10/15/2007 4 800 HDH case prep, Exhibits, Jury Instructions 
1011612007 3 600 HDH case prep 
10/16/2007 0.5 100 HDH Hearing on Motions in Limine-
10/19/2007 2 400 HDH case prep 
10119/2007 2 400 HDH Confw/Jesus re trial Q & A- went to court house to prep 
10/1912007 4 800 HDH Minidoka- confw/Judge 
Totals: Hrs. 122.84 $23,720.00 
























Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
• 
Total hrs Billable $ Description Paralegal Work 
0.1 7.5 Prepared interrogatories and production requests for filing discovery. 
• 0.1 7.5 Telephone conference with John Reitsma regarding where to mail the Answer to the Complaint. 2.5 187.5 Editing the Interrogatories and Requests for Production 
0.5 37.5 Transcribed letter to David Maguire regarding milk replacer. 
0.3 22.5 Telephone conference with the Clerk of the Court regarding scheduling hearing; two telephone conferences with the 
opposing counsel's assistant regarding said hearing. 
0.1 7.5 Calendared Scheduling Conference and new assignments for case. 
0.2 15 Telephone conference with opposing atty re schedule. Decided to amend pleadings and add Valley Coop and defeat 
federal jurisdiction 
0.1 7.5 Telephone conference with Melony, the opposing counsel's assistant, regarding tomorrow's scheduling conference. 
0.6 45 Started working on the First Set of Interrogatories and Requests for Production that HDH dictated. • 1.8 135 Completed the First Set of Interrogatories and Requests for Production that HDH dictated. 0.5 37.5 Prep discovery for mailing; copied, scanned and mailed. 
0.3 22.5 Two telephone conferences with Melanie at the opposing counsel's office regarding emailing the Discovery. I emailed 
her the First set of Interrogatories and Requests for Production. 
0.2 15 Electronic filing of Stipulation to Amend Complaint with Patty. 
0.2 15 Drafted Order and mailed Stipulation emailed also to judge per phone call to clerk 
0.5 37.5 Worked on the Electronic Filing with Patty regarding getting a copy of the Order for the case. 





Telephone conference ith opposing atty re schedule. ecided to a end pleadings and add alley oop and defeat 
Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
9/6/2006 0.3 22.5 Electronically filed the Stipulation and Amended Complaint. 
9/7/2006 0.3 22.5 Edited on Order and Stipulation 
9/27/2006 0.2 15 Went on Internet to PACER account to get ORDER information regarding remanding to the State Court. 
10/2/2006 0.3 22.5 Amended the Summons and Complaint; as well as, letter to Sheriff regarding serving the Amended Complaint. • 
10/20/2006 0.1 7.5 Called court and spoke with Sherry RE: Hearing on Monday, HDH will need to be there 
11113/2006 0.8 60 Transcribed letter to opposing counsel, Terrence Jones, went through file and copied all pleadings and mailed. 
11114/2006 0.1 7.5 Left Message with Terrence S. Jones' Assistant regarding entering an order to the court for a Motion to Continue Trial 
Setting. 
12113/2006 0.2 15 Two telephone conference with Linda and Terrence Jones' office regarding pleadings. 
12/18/2006 0.2 15 Scanned and emailed information to Dr. Scott Tripp, per HDH. 
111112007 0.8 60 Question regarding Valley Co-o-s First set of Interrogatories to plaintiffs, prep for answering interrogatories. Set up 
the file in Microsoft word Started transcribing HDH's dictation regarding said answers 
1118/2007 1 75 Transcribed answers to discovery. • 1119/2007 0.8 60 Completed Transcribing the Answers to Interrogatories. 1119/2007 0.8 60 Cont working on answers to interrogatories. 
1129/2007 0.25 18.75 Telephone ConfwlTerrance Jones RE; continuing motion for summary judgment 
1129/2007 1.5 112.5 Review Motion for Summary Judgment and legal research 
2/2/2007 1.25 93.75 Make corrections, per HDH to motion to continue and objection to summary judgment 


















Exhibit A Stage I Case Preparation! Pretrial Attorney and stafffees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
0.5 37.5 Created Fax Memorandum; Faxed response to MSJ to opposing counsels; took to courthouse and filed. 
0.3 22.5 Went through scheduling conference order to verify motion for summary judgment response. 
0.2 15 Scanned, copied and mailed the Motion to Continue Hearing for Summary Judgment and Memorandum in \ 
Opposition to Defendant Valley Co-Opts Motion for Summary Judgment • 0.2 15 Called the clerk to try and set a hearing to continue the Motion for Summary Judgment Hearing. 
0.1 7.5 Telephone conference with Sherry; they will not schedule a Notice of Hearing for the Motion to Continue; Judge 
Bevan does his criminal cases all next week (February 19-23, 2007). 
0.5 37.5 Telephone conference with the clerk; telephone conference with all opposing counsel; transcribed notice of telephonic 
hearing regarding motion to continue the MSJ hearing. 
0.1 7.5 Telephone conversation with Maguire's assistant; she wants HDH's Affidavit re-faxed to her; I did so. 
0.5 37.5 Compiled the MSJ information for this morning's hearing for HDH. 
0.5 37.5 Called AT&T operator to schedule conference call for Hearing this morning at 11 :00 a.m. 
0.1 7.5 Phone conference with the Judge's clerk; she rescheduled the Motion for Summary Judgment Hearing for APril. 
2007; calendared new date. 
5.5 412.5 Editing and filing motion to shorten time and motion to continue, calls to clerk and opposing counsel, drafting 
affidavits of counsel and proposed order 
2.5 187.5 Conference with Harry RE: motion for summary judgment and motion to compel, prep for motion to continue and 
motion for summary judgment 


















Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
1.5 112.5 Review deposition in preparation for SJ hearing 
4 300 Edit motion to compel, memo in support and supporting affidavit. 
3 225 
preparing for hearing on motion to compel, review of file and response, drafting points for oral argument on motion, 
reviewing rules of civil procedure, case law research on discovery and motions to compel • 0.25 18.75 conference with Patty Re; motion to compel and response received from Maguire this morning. 75 
Drafted Proposed order from Harry's Dictation. Faxed to Maguire for approval or proposed changes. 
0.5 37.5 Phone call to Maguires office, conf w/Harry re next proceedings 
0.5 37.5 Drafted letter to Maguire re: Production of documents. 
0.5 37.5 
Confer with and or find witness- worked for Milk Products-Alliance (PW) 
0.5 37.5 
Found letter on one of Jeffs transcribed tapes. Transcribed it, corrected, printed, sent to HDH for review 
0.3 22.5 
Transcribed, corrected, printed for HDH's review letter to Maguire 
1.5 112.5 Edit Objection to Defendants motion for Summary judgment 
0.5 37.5 
Created Cover letter to Jesus, John Reitsma, Terrence Jones, Maguire, made four copies of Response to Motion. 
Strike Testimony of Ed Harness, addressed envelopes and sent. Called Ed Harness for his mailing address, rna 
not to follow up, and note to ask HDH if the Response has been filed with the Court 2.5 187.5 
Organized and indexed all the information HDH gave to me, called M&M Court Reporters and requested that all 
depositions be e-mailed to me for electronic copy in order to move into TextMap 
75 
Moved all the depositions from Microsoft Word into TextMap for HDH 
6 450 
At the J&J Calf Ranch keeping watch on opposing counsel's expert 
AFFIDAVIT OF HARRY DEHAAN FOR ATTORNEY FEES AND COSTS 
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Work on gathering infonnation on Mike Pusillo and Brazilian veterinarian situation 
Trial Prep for paralegal 
Created Affidavit for Luis Lugo, went to Calf Ranch, went back to office, went back to Calf Ranch and waited for 
Francisco Cervantes to arrive at Calf Ranch for one hour, got both Affidavits signed • 
Made excel spreadsheets on all heifer and bull calf numbers. Called Reitsma's office twice. Conference with HDH. 
Began the powerpoint for trial 
Finished excel spreadsheets, worked on point by point response to Pusillo's report, called Sean and made an appt. to 
meet with him, went out with HDH to meet with Sean at Dutch Brother's office, went to interview Claudio in Filer, 
worked on point by point response 
Worked on damages spreadsheet, made three calls to Jesus Hurtado for Monday 
Finalized all excel spreadsheets, called Jesus, Claudio, and Toni at Dutch Brothers Office to try and finalize medicine 
expenses for Damage Calculation. Finalized Damage Calculation spreadsheet - printed five copies of each 
spreadsheet, graph, and damage calculation (35 pages total at .25$ = $12.25) and gave them to HDH to file with 
exhibits. Went to store and bought two disposable cameras ($13.50 total). Went to Calf Ranch and took 54 
pictures. Took the cameras to Walgreens to develop and put on CD's. Went to Courthouse and asked Jerry 
Whooley to make a copy for me and then filed the Jury Instructions. Called Dutch Brothers Office regarding rue 
aerial photograph of the Calf Ranch for trial exhibits 
Began work on Power-point presentation. Conference with HDH regarding power-point presentation, ration changes, 
what needs to be placed on power-point, etc. Moved all pictures on to server, moved all pictures to personal laptop 
for power-point, chose best pictures for trial, began power-point, called Jesus, talked with Toni at office re: 
existence of aerial photograph, worked on exhibits, coped portion of interrogs for HDH's trial notebook, called 
Jerry at Courthouse for interpreter, made to-do list with HDH for tomorrow, went home and got personal 
computer, made excel spreadsheet and graph of all J&J milk replacer purchases for 2005, went through all 
of McGuire's numbers and invoices regarding J&J 2005 milk replacer purchases and compared them with ours, 
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Totals: Hrs 118.05 $8853.50 
double-checked all of our invoices against McGuire's invoices, scanned formula data and moved it to the J&J file 
for power-point prep 
worked with Karen & Harry - trial prep 
Add new Jury Instructions; finalize Jury Instructions; prepare Exhibit List and put together Exhibits for trial; • Telephone conference with Judge Bevan's Clerk; put together discovery binder; work on witness binder. Drafted Subpoenas, went to Courthouse and got them issues, brought them back and filled them out, called Ed Harness 
re: his location, lots of work on powerpoint, called and e-mailed Patty regarding equipment, talked with Clerk at 
courthouse about technical setup, priced tech setup at Office Max, worked on diagram of Calf Ranch, pulled pictures 
for powerpoint, talked with Jesus and Brudevald about trial schedule, went to Courthouse twice to listen and watch 
other trial utilizing powerpoint, called Joquin about Francisco and Luis' location, tried to find and print out 
McGuire's latest brief and motion to dismiss witnesses, conference with HDH regarding our status of preparation 
for the trial 
Drove to DeWitt Dairy in Wendell and served Harness, went to Office Max re: powerpoint set-up, went to Red Lion 
hotel re: powerpoint set-up, called powerpoint rental company, went home and got laptop, came back to office and 
finished point-by-point response to Pusillo, conference with HDH and Jesus, began to re-organize trial binder, 
continued work on powerpoint presentation, conference with HDH regarding subpoenas 
Worked on trial powerpoint, organized Pusillo's pictures, chose pictures from Pusillo's collection to use at trial on our 
own powerpoint, finished creating slides for each trial witness, re-organized slides, made separate slide for eac. 
Worked on trial powerpoint, organized Pusillo's pictures, chose pictures from Pusillo's collection to use at trial on our 
own powerpoint, finished creating slides for each trial witness, re-organized slides, made separate slide for each 




















Exhibit A Stage I Case Preparation! Pretrial Attorney and stafffees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
Total hrs Billable $ Description Legal Secretary 
0.2 10 called Jesus about salesman he said he spoke with Scott McFarland for 20 minutes and Scott was a rep for Valley 
CoOp 
0.2 10 left message for clerk to call me regarding notice of hearing and litigation plan 
0.2 10 working on calendar scheduling for notice of hearing 
• 0.3 15 Talked to Jesus and Tony about case 1.2 60 Started editing document for amended complaint, notice and motion 
50 I have called Jesus and talked to him about the fact that I have made 3 phone calls to Toni at John's office asking for th~ 
invoice on the milk replacer that was faulty and he ask me to call Sean and see ifhe could get the information. I talked 
to Sean and he said he would found the invoice and make sure that I got a copy of them. 
1.5 75 Drafted Motion to Amend Complaint and Amended Complaint and than faxed a Stipulation to Amend after calling to 
get dates for a Hearing 
1.2 60 Electronic filing for the Order for the Amended Complaint. 
0.4 20 Called Reitsma and got the doc. needed to file the Motion to remand 
0.3 60 HDH Re; Scheduling 
0.8 40 Read doc. about remand • 0.8 40 Made several phone calls on Order and when it will be coming back but than found out that 
qwest is out of order 
0.3 15 Called and ask about proposed order being signed to add Valley Coop to Complaint 
0.6 30 Called to see where the Order was and was told about a problem with some of the Idaho cases and that this would be 
moved to the top of the judges pile and we would be getting the order back soon 
AFFIDA VIT OF HARRY DEHAAN FOR ATTORNEY FEES AND COSTS 
12 
002195
Exhibit A Stage I Case Preparation! Pretrial Attorney and stafffees 































Did Amended Complaint adding Valley Co-op and summons talked to Melissa about change of venue 
Worked with Melissa and drafted Stipulation, Amended Complaint did research on Idaho Corp. 
Work on Case with Patty and Melissa 
Legal research of federal diversity jurisdiction 
Refilled the electronic Amended Complaint, per the Court. 
Per HDH Edited Order and Motion 
Per HDH made corrections to Summons 
• 
David assistant called and ask me to mail the doc. and I got a phone call from the insurance company (Lisa) from 
Valley Co-op and told her that she should call Rob Williams and he could explain the addition of Valley Co-op to 
the suit. 
Worked on discovery and wrote letter to David called Jesus and foreman on ranch called Sean question on time period 
of using and if some of the milk replacer was returned. 
returned John Reitsma's call about the case 
Confer with and or find witness John Reitsma about Deelstra and J & J and depositions. Monday 12/12/06 • called about his deposition and made appointment to come in early tomorrow morning 
Worked on file for Harry and the deposition information from Dr. Harness drafted Inter. & request for production 
Made several more phone calls on behalf of Harry to witness for case prep SEVERAL PHONE CALLS 
Worked on Correcting interrogatories and request for production per Harry; Made phone calls to expert witnesses to 





Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
line up interviews; conference with Harry 
12119/2006 0.5 25 Confer with and or find witness Claudio about what he did with the records or for sick calves 
12119/2006 0.9 45 Talked to Harry about the discovery that needs to go out then call Jesus about the records that Harry needed than Jesus 
thought I should call Claudio and talk to him about records and see ifhe had some that we needed • 12/2112006 0.9 45 Made phone calls about discovery 
1/24/2007 6.3 315 Read the depositions and made a phone call to Jesus 
1/25/2007 1.2 60 Went on line and researched Land 0' Lakes 
112912007 2.3 115 Went over information that I had found in going through the invoices and shipping receipts. 
1130/2007 3.5 175 Reviewed discovery received thus far, and called Jesus and asked for information that I need 
1/31/2007 1.4 70 Jesus came to the office, we discussed questions that Harry had prepared for him; reviewed discussion with Harry, 
Need information from Jesus; requested that he provided it immediately 
2/912007 1.2 60 made phone calls trying to set up deposition for J & J talked to Judy and called Ed Harness 
2112/2007 1.2 60 worked with Kat on the spread sheet that Harry wants done. • 2113/2007 3.8 190 Set up Depositions made several phone calls sent out notice Scott Mc Farland and Steve Busby called Ed Harness 
2114/2007 0.5 25 called Judy and ask for the list of ingredients in the milk replacer from 1-01-2005-2006 
2114/2007 0.8 40 Set the work up for the spread sheet 
2/15/2007 0.2 10 Faxed hearing notice out for Motion to Continue 


















Exhibit A Stage I Case Preparation! Pretrial Attorney and stafffees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
1.8 90 Put together the total of milk replacer that was sold to J & J 
1.3 97.5 
Transcribed Affidavit ofHDH regarding Continuance of Motion for Summary Judgment Hearing. Went through 
Deposition of Jesus Hurtado and attached to Affidavit. Scanned, copied and readied for filing. 
1.4 70 
Called and talked to Judy about the fact that we haven't received their reply on our intro .. and request for ProdU~ 
went through the file to make sure we hadn't received the answer. Judy told me that David was in a mediation an 
that she would mail out a copy of the request to the client and ask for them to put a rush on there answers 0.3 15 called Judy about the answer to our Intro .. and production request 
0.5 25 started working on motion to compel 
1.7 85 worked on Motion to Compel per Harry 
2.2 110 Worked on Discovery. 
1.8 90 worked on motion to compel and setting up hear for such 
1.8 90 
put all the doc in date order and than added invoice accordingly 1. Duffy. Attorney at Law, Lane Powell PC, 1420 
Fifth Avenue Suite 4100, Seattle, Washington 98101-2338 
0.2 10 Called M&M Court reporting and told them about the change in Depositions • 
0.5 25 
Called Terry Jones and talked to him about changing the Date of the Depositions and than called David and dec! on 
March 26 for all Depositions 
1.5 75 Edited Motion to Compel and Set it for Hearing March 26 
1.2 60 
Called both Judy and Terry Jones about depositions because David is going to be out of town for March 27. Terry 
ask if we could change his clients deposition to Monday so he could get that out of the way. 
















Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
1.4 70 Called Walco and ask for all of the medicine invoices to be faxed over and went through all of the invoice's and billing~ 
with Harry to make sure that they didn't reflex the medicated milk replacer being billed out 
2.3 115 Typed up questions for Harry to ask Steve McFarland and Steve Busby searched Jesus depositions for Medication that 
he added to his milk replacer fed .' 1.5 75 Went the Valley Country Store and picked up the bags of milk replacer and brought back to the office for Depositions 
0.95 47.5 Worked on the documents that came in from the depots 
1.5 75 Read the depo. of Scott McFarland and made phone call to Alliance about the milk replacer Worked in Case Map 
5 250 Preparing documents for summary judgment hearing, filing depositions with court, text map searches of depositions, 
preparing outline of argument etc. 
0.4 20 Called Alliance milk company and talked to Mr. Quenelle about the different milk products and he told me that John 
Killin would be calling me for the information talked with David Killeen I put the information in Actors 
Called McGuire office 
2.3 115 Went with Harry to Court • 4 200 Worked on the doc. that we received read through the invoice 4 200 Read the depositions and worked with Stacey on a Motion to Compel wording and called David spoke to Judy about 
getting the lot numbers and information on the test that were taken 
0.2 10 Called about discovery not received spoke with Judy left message for David 
0.9 45 Worked with Stacy on the wording on the Motion to Compel called David and spoke to Judy 
















Exhibit A Stage I Case Preparation! Pretrial Attorney and stafffees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
2.3 115 Worked on case talked to Jim Killeen and setup a meeting for Harry 
4 200 
Called on the information from Land 0' Lakes called court to set the hearing for motion to compel; Noticed the 
Hearing Motion to Compel and Affidavit in support 
1.6 80 Met with Harry on the information of on motion to Compel • 0.5 25 Conference with Patty and Harry re: motion to compel and hearing and sanctions to request 1.5 75 Went with Harry on J & J 
0.5 25 Called Judy about the hearing date change; new date, edit documents 
2 100 Went to meeting with Harry with Jim Killing 
1.2 60 
Called and talked to Judy about setting up depositions on Dr's called back and ask to set up the depo for Gary Olson 
went over dates that Harry is available 
0.8 40 Trial exhibits preparation 
0.5 25 
Confer with and or find witness made phone calls for the depositions that need to be taken talked to Judy about the 
dates when Dr. England called me back with his time 
• 1.3 65 read the work that Stacey did and met got the doc. ready for Monday's court hearing 1.3 65 Got Booklet together for Motion to compel printed up the email that was sent read the response and talked to Stacey 
about what to do with the response. Called Judy back about receiving the email 
0.8 40 Called Kevin Jones about being an expert witness 
0.6 30 
Talked to Harry about the discovery and what needs to happen and that Kevin Jones said that he would be an expert 





















Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
witness 
0.5 25 With Judy about the Deposition and discovery 
0.3 15 With Judy over Deposition • 0.3 15 Judy called about changing Deposition and getting hold of Gary Olson for the week of June 25 she will call back 
0.6 30 Set depositions on Doctor and Gary Olson, July 2 
0.5 25 Prepared the expert for case called made an appt. to come office 
50 Met with Kevin Jones and Harry about case went over the documents with Kevin 
0.3 15 Prepared copies ofthe discovery to review to Kevin Jones 
0.3 15 Telephone call to Kevin Jone to make appt. in order to discuss discovery and prepare for trial 
0.2 10 Telephone call to Expert 
1.3 65 Worked on case and needed doc. 
0.8 40 Begin transcribing Motion in Response to Motion to Strike Dr. Harness • 
1.4 70 Continue typing draft of Response to Motion to Strike Testimony of Dr. Ed Harness; make revisions to second . 
0.4 20 Draft letter to Dr. Scott Tripp. 
0.4 20 Finish drafting Objection to Defendants' Motion to Disqualify Dr. Harness. 
0.4 20 Input Supplemental Requests for Production of Documents from Land O'Lakes. 
0.1 5 Telephone call to Shawn reo expert from Iowa visiting calf ranch and arrangements for the same. 















Exhibit A Stage I Case Preparation! Pretrial Attorney and staff fees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
1.5 75 Put together and index pleadings in file. 
1 50 
Prepare notes on J & J matter for trial; prepare witness index with testimony issues. 
3.5 175 
Edit Motion in Limine reo Formulation; revise Plaintiffs' Notice of Disclosure of Fact Witnesses; make revision to 
Plaintiffs' Objection to Motion for Summary Judgment. • 3.5 175 Revise Objection to Defendant Land 0' Lakes' Motion for Summary Judgment; research quotes out of depositions to 
cite in brief. 
0.3 15 Final revisions to Objection to Defendants' Motion for Summary Judgment. 
0.8 40 
Review Defendants' Supplemental Requests for Production of Documents; telephone call to Ed Harness reo 
documents needed; left message. 
0.2 10 went to Court house- filed Notice of Service of Discovery 
0.4 20 Prepare Supplemental Notice of Disclosure of Fact Witnesses. 
1.2 60 
Draft Affidavit of Francisco Cervantes; draft Affidavit ofHDH; revise Affidavit of Francisco Cervantes; conference 
0.2 10 
with HDH reo Motions in Limine. • 
Telephone conference with Judge Bevan's clerk reo summary judgment hearing status; conference with HDH reo 
same. 
0.5 25 Put together an outline of issues for trial preparation that need to be addressed. 
0.1 5 Telephone call to Judge's clerk reo status of Summary Judgment Motion opinion. 
1.8 90 
Conference with HDH reo witnesses; prepare witness questions; review witness disclosures and prepare list of Plaintiff 






Exhibit A Stage I Case Preparation! Pretrial Attorney and stafffees 
Attorney hourly fee: $200, Paralegal and Legal Secretary hourly fees: $75, $50 
1019/2007 4 200 
1011 0/2007 0.8 40 
10112/2007 1 50 
10/15/2007 5.8 290 
10/17/2007 3.5 175 
10/17/2007 1.2 60 
10118/2007 3 150 
10119/2007 0.5 25 
Totals: Hrs. 167.55 $8455.00 
and Defendant's witnesses with date disclosed; prepare trial binder for witnesses with dividers for each witness. 
Work on witness tabs for trial binder for court; draft Motion in Limine reo Dr. Pusillo; draft Third Supplemental 
Disclosure of Fact Witnesses; telephone calls to John Reitsma; telephone call to Ed Harness; telephone conference 
with Ed Harness; telephone conference with John Reitsma; assist in putting together Exhibit binder and making,; 
telephone conferences with HDH. 
Finalize Third Motion in Limine reo Pusillo testimony; start on Exhibit List form; prepare draft of Plaintiffs' Special 
Verdict and Plaintiffs' Requested Jury Instructions. 
Revise Notice of Hearing; telephone call to Judge Melanson's Clerk; telephone call to Maguire's Office; file documents 
with Court. 
Work on drafting Jury Instructions; revise Requested Jury Instructions form; revise Special Verdict form; revise Jury 
Instructions; copy new exhibits for Exhibit List. 
Moved all depositions into TextMap, worked on pictures of powerpoint, drafted, corrected, and printed subpoenas for 
Harness, Cervantes, Lugo, Beltron, Brudevold, finalized translator for trial on Monday, gathered more information for 
powerpoint slides, compared powerpoint program costs online for HDH's computer 
Prepare letter to Maguire reo Exhibits and Jury Instructions; prepare additional jury instructions; prepare opening 
outline for trial; prepare questions for Dr. Harness.., 
Revise Amended Jury Instructions and Plaintiffs' Requested Jury Instructions; copy new instructions to be 
hand-delivered to court and counsel; put together motion binder for Friday hearing on Plaintiffs' and Defendant's 
motions; go over witness notes for witness binder. 
Prepare Amended Jury Instruction packets for Judge and counsel for parties. 







Exhibit B Stage II First Trial; Attorney and staff fees 
Attorney hourly fee: $200, Paralegal hourly fees: $75 
Date Total hrs Billable $ Description Attorney Work 
10/23/2007 9 1800 HDH Trial all day 
10/24/2007 9 1800 HDH trial all day 
10/25/2007 9 1800 HDH Trial 
10/26/2007 9 1800 HDH trial all day; verdict 
11/2/2007 3 600 HDH Review and Respond to Motions received from Terrance Jones. Dictate to staff 
11113/2007 0.6 120 HDH Review first supplemental affidavit McGuire 
11/27/2007 0.5 100 HDH Dictated and reviewed draft and final Motion Re: Attorney Fees and Costs 
1112812007 0.2 40 HDH Review Reply Memo in Support ofCC Valley Co-Ops Motion for Attny Fees 
12/6/2007 2.5 500 HDH Preparation for Hearing on Attorney fees; Argument against Directed Verdict; Research 
12/6/2007 200 HDH Hearing wlMaguire on Attorney Fees 
11242008 1.5 300 HDH review court's memorandum Decision about Directed Verdict, etc, Costs, and motion for new trial 
1/25/2008 200 HDH Dictate letter re Courts Memo Decision and Order 
Total: Hrs: 46.3 $9,260.00 


















Exhibit B Stage II First Trial; Attorney and staff fees 
Attorney hourly fee: $200, Paralegal hourly fees: $75 
Date Total Hrs Billable $ Descriotion ofParale!!al Work 

























At trial with HDH all day, clean up after trial, continued powerpoint work 
Trial Prep for HDH 
At trial with HDH all day, clean-up and prep for next day • At trial all day with HDH; trial prep 
Prepare Judgment, Affidavits, Motion for Attorney Fees and Proposed Judgment. 
Conference with HDH regarding Pusillo's credentials, called Maureen in order to obtain transcript ofPusillo's testimony 
Legal research on expert witness Pusillo. 
Re-transcribed all Memos of Cost and Brief in Opposition to Defendants' Motion to Set Aside Verdict. Made 3 copies of 
each for J onnie. 
Prepare documents. 
Read through all of McGuire's incoming documents • 
HDH discussion about procedure; verification if staff followed procedure; review of Motion for Attorney fees and my 
affidavit 
Conference with HDH regarding Certificates of Mailing. Went to Courthouse with HDH to double-check if a Certificate of 
Mailing had been attached Made major corrections to the Motion for Attorneys Fees and Costs and HDH's Affidavit in 
Support for Attorneys Fees and Costs, printed three copies of each, took all to the Courthouse and filed with the Court, 
returned to office and made Fax Cover Letter to Maguire and faxed to him. Created U.S. Mail Cover Letter to Maguire and 
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Exhibit B Stage II First Trial; Attorney and stafffees 
Attorney hourly fee: $200, Paralegal hourly fees: $75 
11127/2007 0.1 7.5 
put in the u.s. Mail to him. 
Meet and confer with HDH regarding drafting Notice of Motion/Objection Re: Attorney Fees and Costs. 
12/3/2007 75 
Called John Reitsma with a status report, called Clerk's Office to make sure that they received our scheduling request, 
conference with Jonnie re: legal process of cases like this one 
Totals: Hrs. 63.9 $4935.50 • 
• 








Exhibit C Stage III Appeal; Attorney and staff fees 
Attorney hourly fee: $200, Paralegal hourly fees: $75 
Attorney work: 
Total hours: 48 Billable $: 0 
Paralegal work: 
Total hours 29.66 Billable $0 





























Exhibit D Stage IV Second Trial Attorney & Staff fees 
Attorney hourly fee: $200, $150 Paralegal hourly fees: $75 
Total hrs Billable $ Description 
200 HDH Telephone conference w/Dr. Tripp 
0.8 160 HDH Dictation to staff 
3 600 HDH preparation of Interrogatories; scheduling order 
O.S 100 HDH Conference with Staff on discovery 
200 HDH telephone conference with expert Dr. Tripp re: damages 
0.6 120 HDH meeting wlclients 
• 
0.3 60 HDH telephone conference wi attorney, cancel deposition, telephone conference with client, search transcripts 
0.4 80 HDH telephone conference wi B Brudevold, determine when and where deposition will take place 
8 1600 Deposition in Nampa of Burdevold 
0.3 60 HDH dictate notes re: deposition 
0.4 80 HDH Telephone conference with Stoker, and Telephone conference w/Brudevold Telephone conference wi client 
3 600 Review motion for summary judgment, review law, analyze defenses • 4 200 HDH Review of Supreme Court Ruling; communication with client 
I.S 300 HDH prepare Brief in Opposition to Defendant's Motion for Summary Judgment and Motion in Limine 
2.S SOO HDH revise docs, Telephone conference wi client 
I.S 300 HDH final review of documents 
I.S 300 HDH Prep document, supplement Plaintiffs objection 
0.3 60 HDH Review file, organize wi Andrea 





















Exhibit D Stage IV Second Trial Attorney & Staff fees 
Attorney hourly fee: $200, $150 Paralegal hourly fees: $75 
0.5 100 HDH Status Conference wi HE & Andrea for trial, prep time map 
1.5 300 HDH Attend Pre-trial conference & Hearings 
2 300 RE organize file discussion w/HDH & HE 
2 400 HDH organize file discussion with RE and HE 
1.5 225 RE Trial prep 
1 200 HDH Trial prep 
5 1000 HDH research and prepare Motion in Limine, Trial prep 
2 300 RE Trial prep; finish research for motion in Limine and edit 
7 1050 R.E. Trial prep 
6 900 R.E. Trial prep 
9 1350 R.E research on opening argument, trial prep, attend trial 
9 1800 HDH trial prep all day in Jury trial 
• 
9 1350 R.E. trial prep, attend trial, research for cross examination of defense experts, Speak wi Vet Theresa peterson. 
9 1800 HDH Trial prep, in Jury trial all day 
9 1800 HDH trial prep, in Jury trial all day 
0.5 100 HDH discuss orderlrequest for attorney fees with HE and RE 
3.5 525 R.E. Judgment & attorney fees research 
1.5 225 R.E. research issue as to whether or not attorney fees should be awarded and for how much 











Exhibit D Stage IV Second Trial Attorney & Staff fees 
Attorney hourly fee: $200, $150 Paralegal hourly fees: $75 
4.5 675 R.E. prep motion and affidavit of Harry De Haan for attorney fees and costs 
2 300 R.E. finish motion and affidavit for attorney fees and costs 
150 R.E. Gather and decipher information for exhibits 
9 1350 R.E. Prepare exhibits in support of motion for attorney fees 
200 HDH review motion and affidavit for attorney fees and costs 
4 600 R.E. Edit exhibits in support of motion for attorney fees and costs 
8 1200 R.E. Edit exhibits in support of motion for attorney fees and costs 
7 1050 R.E. organize file discussion with HDH 
5 750 R.E. final correction of Exhibits and prepare to file Motion and Affidavit for Attorney fees and costs 
Totals: Hrs. 151.1 $25,520.00 








Exhibits Total Hours Total Labor 
A 408.44 41,028.50 
B 110.2 14,195.50 
C 77.66 0 
D 151.1 25,520.00 • Totals 1747.4 180,744.00 
• 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & PENROD 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 














COMES NOW Defendant, Land O'Lakes, Inc., and hereby gives notice that its 
Motion for Sanctions and Motion Renewing Directed Verdict, Motion for Judgment Notwithstanding 
the Verdict, or, alternatively, Motion for New Trial, will be heard before the Honorable Randy J. 
Stoker on the 13th day of December, 2010, at the Twin Falls County Courthouse, located at 425 
Shoshone Street N., Twin Falls, Idaho 83303-0126. 
DATED this 9th day of November, 2010. 
d~ 
David H. Maguire 
MAGUIRE & PENROD 
NOTICE OF HEARING - Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
[!] mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, this 9th day of November, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terry S. Jones 
Carey Perkins 
PO Box 519 
Boise, ID 83701 
~ 
David H. Maguire 
MAGUIRE & PENROD 




Attorney at Law 
• OR'Gil~AL 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 




Fifth Judicial District 
County of TwIn Fall. - State of Idaho 
NOV 13 2010 
Deputy Cieri< 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN 
FALLS 
JESUS HURTADO and JOHN REITSMA, ) 





- LAND O'LAKES, INC., a Minnesota ) 
Corporation; LAND O'LAKES PURINA) 
FEED, LLC; JOHN DOES AND JANE) 




THIS MATTER coming on for trial beginning October 19,2010 Jury selection was 
on October 19, 2010, Plaintiffs, Jesus Hurtado and John Reitsma, represented by Harry 
De Haan, attorney at law, and being present and defendant Land 0' Lakes, Inc., et al. 
represented by their representative Ron Karston and their attorney David H. Maguire of 
the firm, Maguire & Kress. 
Testimony beginning Tuesday afternoon October 19,2010 and continuing through, 
Friday, October 22, 2010. Plaintiffs producing evidence, defendant cross examining, 
defendant presenting his evidence, plaintiff cross examining; producing rebuttal evidence. 
Matter submitted to the jury on October 22, 2010. After instructions given by the court, 





Therefore, judgment is rendered by this court in favor of the plaintiff and against 
the defendant in the sum of $50,000.00 pursuant to the special verdict subject to being 
diminished by virtue of forty percent (40%) contributory negligence and therefore, 
judgment is rendered for the plaintiff against the defendant in the amount of $30,000.00. 
Fu~~e:= plaiu:ff1: :watded his e6sts $ in the 311l9UU.t of $ aDd a~ 
his ::::;~.ittthHmounTor (c>~TS ~ A!fli' ~ wti I 6f 
$ ~ to be set by the cot1rt. ItT Pr (IYO\ tJ<.i{tJ. 
DATED this ~Y of November, 2010. 
JUDGMENT 20f3 
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CERTIFICATE OF MAILING 
I, HEREBY CERTIFY that on the ~3 day of ~ ,2010, I served 
accurate copy of the JUDGMENT by the method indicated below and to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
Harry De Haan 
Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
JUDGMENT 
/u.S. Mail 
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FAX: (208) 232-5181 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 
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) BRIEF IN OPPOSITION TO 
) MOTION FOR ATTORNEY'S 








The Plaintiffs' attorney filed a Motion for Attorneys Fees and Costs on November 9, 
2010. The Motion for Attorneys Fees and Costs cites I.C. §12-120 and §12-121 as the basis for 
the award of fees. In support of that Motion is a one-page affidavit filed by attorney Harry 
DeHaan, claiming attorneys fees, not only for himself but also for "paralegals" who claimed to 
have worked on the case during the first trial and second trial. 
Neither the motion nor the affidavit provide any support for the claim and failed to give 
the court any guidance with respect to costs or fees that may be recoverable under Idaho law. 
Plaintiff, J&J Calf Ranch filed its first Complaint on December 9, 2005. The complaint 
alleged as follows: Count One - Breach of contract-- Providing feed of poor quality and 
Brief in Opposition To Motion 
For Attorney's Fees and Costs - Page 1 
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nutritional value; Count Two-Negligence--alleging that LOL negligently acted as a nutritionist at 
the plaintiffs' dairy; Count Three-Fraud--alleging that Land O'Lakes made false statements 
regarding the product. 
After some initial discovery Land O'Lakes filed a Motion to Remove the Case to Federal 
Court. In order to avoid Federal Court, the plaintiffs filed an Amended Complaint naming 
Valley Co-Ops, Inc. as a defendant. 
The Amended Complaint simply incorporated Valley CO-OP as a defendant in the same 
allegations previously made against LOL. See Amended Complaint dated August 18, 2006. The 
federal court then ordered the case back to state court because diversity of citizenship no longer 
existed. On April 17,2007, the District Court dismissed Valley Co-Op from the case finding that 
Valley Co-op was immune from Plaintiffs' claims, pursuant to the "Sealed Container Defense" 
in Idaho Code §6-1407 (1). The court also found that the plaintiffs failed to put on any evidence 
in support of their breach of contract claim and their fraud claim against Valley Co-Op. See the 
District Court's decision dated April 17,2007, signed by Judge Richard Bean. 
The first trial was held on October 22, 2007, lasting 5 days. After that trial the case was 
appealed to the Idaho Supreme Court. The Idaho Supreme Court reversed the judgment in favor 
of the plaintiffs, finding that the court had erred in allowing into evidence certain documents 
which were not business records, and were not otherwise admissible. 
A second trial was held on October 18,2010. Plaintiffs are asking for attorney's fees for 
both trials. 
II. ISSUES PRESENTED 
Is J & J Calf Ranch the prevailing party as required by Rule 54 (d)(I)(B) in order to 
recover attorney's fees and costs? 
Brief in Opposition To Motion 
For Attorney's Fees and Costs - Page 2 
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Has J & J Calf Ranch given the court enough information regarding the factors required 
under Rule 54(e)(3) in order to allow the Court to make a reasoned determination as to the 
appropriate amount of fees and costs to be awarded. 
III. ANALYSIS 
I.C. 12-120 allows for the recovery of attorney's fees to a prevailing party but only ifthe 
matter is brought pursued or defended frivolously and without foundation. I.R.C.P.54(e)(1). 
Plaintiff's make no claim this case was defended frivolously. 
I. C. 12-120 (3) allows for the award of attorney's fees as costs in a commercial 
transaction to a prevailing party. Triad Leasing & Financial Inc. Rocky Mountain Rogures, Inc., 
148 Idaho 503, 224, P.3d 1092 (2009). Even though the jury was instructed on an implied 
warranty of merchantability that was an error of law because there was no commercial 
relationship. Plaintiffs cannot recover on a breach of implied warranty claim when there is no 
privity of contract between the parties. As a consequence there is no commercial transaction on 
which a claim for attorney's fees can be made. Powers v. American Honda Motor Company, 139 
Idaho 333, 79 P.3d 154 (2003). This issue has also been raised on a motion for a new trial or 
JNOY. The Idaho Supreme Court recognizes the right of a party to correct errors of law made at 
the trial pursuant to Rule 59(a)(7). See Coombs v. Curnow, 148 Idaho 129,219 P.3d 453 (2009). 
In addition, the court has the power to enter a Judgment Notwithstanding the Verdict pursuant to 
Rule 50(b) if the evidence does support the verdict. 
In order to recover attorney's fees and costs, a party must be a prevailing party. Decker v. 
Home Guard Systems, 105 Idaho 158,666 P.2d 1169 (Ct. App. 1983). Ace Realty, Inc. v. 
Anderson, 106 Idaho 742, 682 P.2d 1289 (Ct. App. 1984). Israel v. Leachman 139 Idaho 24, 72 
P.3d 864 (2003). Prouse v. Ransom, 117 Idaho 734, 971 P.2d 1313 (Ct. App. 1989). 
Brief in Opposition To Motion 
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Rule 54 (d) (1 )(B) defines a prevailing party. 
That rule states 
"In detennining which party to an action is a prevailing 
party and entitled to costs, the trial court shall, in its sound 
discretion, consider the final judgment or result of the 
action in relation to relief sought by the respective parties. 
The trial court, in its sound discretion, may detennine that a 
party to an action prevailed in part and did not prevail in 
part, and upon so finding, may apportion the costs between 
and among the parties in a fair and equitable manner after 
considering all of the issues and claims involved in the 
action and the resultant judgment or judgments obtained." 
The Defendant, LOL contends that the Plaintiffs were not a prevailing party. 
The Plaintiffs' claims against the Defendant, Valley Co-ops were dismissed on summary 
jUdgment. Even so, Plaintiff claims attorney's fees for that failed effort. 
The Plaintiffs' said claim was dismissed at the close of the first trial and never pursued 
agam. The Plaintiffs' fraud claim was dismissed at the beginning of the first trial and never 
pursued again. Further, Plaintiffs failed to segregate their time for the fraud claim. 
The Plaintiffs' breach of contract for services claim was dismissed at the beginning of the 
first trial and never pursued again. Further, Plaintiffs made no attempt to segregate their claim 
for attorney's fees for the breach of services contract claim. 
The Defendants negligence claim was lost when the jury in the second case found against 
the Plaintiffs. Plaintiffs failed to segregate any of their time for the pursuit of the negligence 
claim. 
The District Court is vested with the discretion to detennine a reasonable attorney's fee. 
Bott v. Idaho State Building Authority, 128 Idaho 580, 917 P.2d 737,949 (1996). This 
includes the discretion to not award any attorney's fees ifthe plaintiff has not substantially 
prevailed in relation to the relief pursued. Jorgensen v. Coppedge, 148 Idaho 536, 224 P.3d 
Brief in Opposition To Motion 




1125 (Idaho 2010). Israel v. Leachman, 139 Idaho 24, 72 P.3d 864 (2003). Blimka v. My Web 
Wholesaler, LLC, 143 Idaho 723 152, P.3d 594(2007). 
Further, Plaintiffs have failed to allocate their claim for attorney's fees from claims on 
which they did not prevail as against the single claim on which they did prevail. This court 
should not be asked to guess or speculate as to the proper allocation. Lee v. Nickerson 146 
Idaho 5, 189 P.3d 467 (Idaho 2008). 
In detennining the amount of attorney's fees the Court should consider, those 
requirements established in Rule 54 (e)(3)--Amount of Attorney's Fees. The factors listed as A 
through L allow the court to make a detennination ofthe reasonableness of attorney's fees to be 
awarded-provided it is given sufficient infonnation to make that detennination. 
In this particular case, the Plaintiffs have failed to allocate between those claims on 
which it recovered and the sole claim upon which it received only partial recovery. 
As previously stated, the bulk of Plaintiffs' claims were previously dismissed, either at 
the first trial or plaintiffs lost during the second trial. Even the relief obtained, was a far cry from 
the relief that the Plaintiffs' were attempting to obtain. Plaintiffs came up with the 
unsubstantiated 1 claim that the dead calves were worth $1000 each and that there were 130 dead 
calves. 
Further, plaintiff frivolously filed a claim against Valley Co-ops in order to avoid having 
the case to be heard in Federal Court. 
I The court will remember that Hurtado clamed 130 dead calves without any basis for that claim. Further, the court 
will remember that Hurtado could not say what the fair market value of a calf was but tried to persuade the court to 
rely on the future value of a heifer calf less the cost of feeding it for a year or more. The only person who testified 
as to the fair market value of the calves was Dr. Huston a witness for the defendant who testified after a motion for a 
directed verdict. One of the bases for that motion was the failure of the plaintiffs to put on proof of the fair market 
value of the dead calves. 
Briefin Opposition To Motion 
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Without the Plaintiffs making an allocation of the time spent on those portions ofthe 
case, this Court should not allow attorney's fees and costs to the Plaintiffs. 
Plaintiffs' Motion for Attorneys Fees and Costs misrepresents costs and fees which 
the Plaintiff's allegedly incurred. 
After the first trial, Plaintiffs' counsel made a claim for attorney's fees based upon a 
contingency fee agreement between the parties. The Idaho Supreme Court has recognized that 
this is only one ofthe factors to rely upon in a claim for attorney's fees and costs. However, it 
must be pointed out that Mr. DeHaan was satisfied making a request for fees and costs, based 
upon that one element-at least after the first trial. DeHaan Affidavit dated November 21,2007. 
Further, counsel did not introduce any evidence in support of the time that he claims to have 
spent at the first trial. This raises the question as to when DeHaan's time sheets were actually 
prepared. Further, DeHaan made no reference to any of the elements required under Rule 
54(e)(3). 
Exhibits A, B, C, and D, do not appear to be a record of regularly conducted activity, but 
appear to have been prepared solely for the purpose of attempting to obtain an award of 
attorney's fees and costs without adequate documentation. 
The Defendant, Land 0' Lakes, requests the court demand that the Plaintiff provide the 
original documentation for the claim for attorney's fees and costs-and the date when it was 
prepared. 
Further, much of the bill is inflated. As an example, Plaintiff is requesting $1,600.00 for 
the mere filing ofthe complaint. The Court is requested to take a look at the Complaint, to see 
just how poorly it was drafted. Further, almost everything that Mr. DeHaan claims to have done 
took at least an hour or more. 
Brief in Opposition To Motion 
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The claim for paralegal and legal secretary fees are inappropriate and inflated. Rule 
54(e)(1) allows for an award of reasonable attorneys, which in the discretion of the court, may 
include paralegal fees to the prevailing party. Certainly, as a minimum, any paralegal fees 
claimed must have been incurred by a paralegal. Mr. DeHaan's daughter acted as his "paralegal" 
during the first trial. There was no evidence to indicate that she was a paralegal. Further, there 
is no basis in the law for the award oflegal secretary fees at the rate of$50.00 or $75.00 an hour, 
depending on the billing practices of the attorney. 
The same is also true with respect to the so-call "paralegal" which assisted Mr. DeHaan 
in the second trial. There is no evidence to indicate that she is in fact a paralegal. Again there is 
no justification for an award of secretarial services as claimed in the bill submitted by the 
Plaintiff s attorney's office. 
In addition, it appears that all of the work done by Mr. DeHaan and his staffis 
incorporated in this bill which is not justified, pursuant to Idaho case law. 
With respect to Exhibit D, Stage 4, Second trial, paralegals are billed at $150.00 an hour, 
which are excessive and unwarranted because there was no paralegal involved in this case. The 
secretarial fees of$75.00 an hour are also unwarranted and u~ustified. Paralegal fees normally 
run for $40 to $75 per hours. 
Finally, Plaintiffs have failed to document their costs in the sum of$3,555.62. 
DATED tV2ctaYOfNOvember, 2010. 
DAVID H. MAGUIRE 
Brief in Opposition To Motion 
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In the case of Hudson v. Cobbs, 118 Id. 474, 797 P2d 1322 (1990), the Idaho Supreme Court 
was confronted with a claim by the Plaintiffs' asserting a theory of liability against the Defendants 
based upon negligent misrepresentation. The Idaho Supreme Court found that the theory of 
negligent misrepresentation was not the law of Idaho at that point in time. Furthermore, that it did 
not apply to the facts ofthat case. 
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR DIRECTED VERDICT OR MOTION FOR 
JUDGMENT NOTWITHSTANDING THE VERDICT OR, ALTERNATIVELY MOTION FOR NEW TRIAL-
Page 1- Idavidllandolakes\j&j calflsupplemental brief in sup of mot 11-19-10 
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The Supreme Court found that the theory of recovery known as negligent misrepresentation 
is available only in causes of action against accountants who prepared financial statements, upon 
which third-parties might rely. 
The Court held in the Hudson case that the jury's verdict on that claim was inappropriate, and 
the Court was correct in entering a judgment notwithstanding the verdict. 
Further, in light of the fact that a judgment notwithstanding the verdict was entered, there was 
no need to enter an order for new trial, because relief had been provided to the Defendant. 
In this particular case, there is no dispute that there is no commercial relationship between 
J&J Calf Ranch and Land o 'Lakes. As such, an error in law can be avoided by granting a Judgment 
NOV or a New Trial. 
The Federal Rules of Ci viI Procedure have a comparab Ie rule. Rule 50 allows for a judgment 
as a matter oflaw, or as an alternative, an order for a new trial for reasons similar to those found in 
Idaho Case Law. A new trial can be ordered in order to avoid a fundamental error, or to prevent a 
miscarriage of justice. See Havee v. Belk, 775 Fed 2d 1209 (4th Circ.1985); Management Systems 
Assoc. V McDonnell Douglas Corp, 762 Fed. 2d 1161,1177 (4th Circ. 1985). See also Davis v. Park 
Hill-Goodloe, Co., 302 Fed 2d (5th Circ. 1962). 
DATED this 22nd day Of November, 2010. 
DAVID H. MAGUIRE 
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION FOR DIRECTED VERDICT OR MOTION FOR 
JUDGMENT NOTWITHSTANDING THE VERDICT OR, AL TERNA TIVEL Y MOTION FOR NEW TRIAL _ 
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Case No: CV 2005-5309 
NOTICE OF INTENT TO 
CROSSEXAMINE AFFIANT AT 
HEARING ON DECEMBER 13, 2010, 
AND PRODUCE TESTIMONY 
EVIDENCE 
COMES NOW, the above-named Plaintiffs, by and through their attorney of record, 
Harry DeHaan, and hereby informs the Court and opposing counsel, that they intend to cross-
examine the plaintiff, Land 0' Lakes, Inc. or plaintiff's affiants, pursuant to Rule 6(c) of the 
Idaho Rules a/Civil Procedure at the hearing scheduled for December 13,2010 at 9:00 am, or as 
soon thereafter as counsel may be heard and present evidence on the Plaintiffs' behalf. 
NOTICE IS FURTHER GIVEN that Plaintiff intends to present oral testimony at said 
hearing. 
DATED this 3rd day ofDe~7mber, 2010. 
i--'i""'{' . \ W1. . . 'Ql; I 
H~Y De}::lAAN\! 
Attorney for Plaintiff ~ 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 3rd day of December, 2010, I served a true and 
accurate copy of the NOTICE OF INTENT TO CROSSEXAMINE AFFIANT AT HEARING ON 
DECEMBER 13,2010, AND PRODUCE TESTIMONY EVInENCE by the method indicated 
below and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
[ ] U.S. Mail 
[>1 Facsimile to (208) 232-5181 
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Attorney at Law 
• 
OR/Gj{~AL 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
hany@hanydehaan.com 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D1STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
) 
Defendants . ) 
PLAINTIFFS' RESPONSE TO 
DEFENDANT'S BRIEF IN OPPOSITION 
TO MOTION FOR ATTORNEY'S FEES 
AND COSTS 
. -~~- .-~~~~~~~--::-~~) 
INTRODUCTION 
There are three main issues of concern presented in the defendant's Brief in Opposition to 
Motion for Attorney's Fees and Costs. The three issues are: 
1. Whether or not Plaintiffs, Jesus Hurtado and John Reitsma, dba J&J Calf Ranch, were 
the prevailing party pursuant to Idaho Rules of Civil Procedure 54(e)(I). 
2. Whether or not there was a commercial transaction between the Plaintiff and the 
defendant pursuant to Idaho Codes § 12-120 (3). 
3. Whether or not Plaintiffs' counsel, Harry Dehaan, has provided enough information 
required under Rule 54( e )(3) in order for the Court to make a reasonable determination as to 
appropriate amount of fees and costs to be awarded. 
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1. Whether or not Plaintiffs, Jesus Hurtado and John Reitsma, dba J&J Calf Ranch, 
were the prevailing party pursuant to Idaho Rule~: of Civil Procedure 54( e 
The controlling Idaho Rule of Civil Procedure for determining the prevailing party is 
Rule 54(d)(1)(B), which in pertinent part states, "in determining which party to an action is a 
prevailing party and entitled to costs, the trial court shall in its sound discretion consider the final 
judgment or result of the action in relation to the relief sought by the respective parties." "The 
determination of prevailing party status is committed to the sound discretion of the district court 
and will not be disturbed absent an abuse of that discretion." Shore v. Peterson, 146 Idaho, 903, 
915,204 P.3d 1114, 1126 (2009). "In determining which pany prevailed in an action where there 
are claims and counterclaims between opposing parties, the court determines who prevailed 'in 
the action.' That is the prevailing party question is examined and determined from an overall 
view, not a claim-by-claim analysis." Eighteen Mile Ranch, L.L.c., v. Nord Excavating & 
Paving, Inc., 141 Idaho 716,719,117 P.3d 130,133 (2005). The plaintiff respectfully requests 
that this court determine in its sound discretion, based upon an overall view, that the plaintiffs 
are the prevailing party. This court is aware that there have been numerous hearings, motions, 
and an entire trial previous to the trial held before this honorable court. The many hearings, 
motions, previous trial preparation, and the previous trial have allowed plaintiffs and their 
counsel to be as efficient and effective as possible in the second trial. The relinquishment of 
certain arguments or causes of actions should not be used against the plaintiff in favor of the 
defendant for determining the prevailing party. Decker v. Home Guard Systems, 105 Idaho 158, 
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160,666 P.2d 1169,1171 (Ct.App.1983). Plaintiffs theory, simply put, was and is that 
defendant's milk replacer caused the death of their, J&J Calf Ranch's, new born calves. The 
defendant's theory of the case was that they had no responsibility or liability. The jurors returned 
a verdict for the plaintiffs that resulted in a final judgment entered by this Court on November 
18, 2010 in favor of the plaintiffs. Plaintiffs are the prevailing party. 
2. Whether or not there was a commercial transaction between the Plaintiff and the 
Defendant pursuant to Idaho Codes §12-120 (3). 
Idaho Code § 12-120(3) applies to this case. The statute states, "[ t ]he term "commercial 
transaction" [quotations in original] is defined to mean all transactions except transactions for 
personal or household purposes." I.C. §12-120(3). In this case Land 0' Lakes manufactures a 
product, milk replacer. This milk replacer is sold to brokers across the nation. One of these 
brokers that purchased the milk replacer for the sole purpose of reselling is Valley Co-op located 
in Twin Falls, Idaho. J&J Calf Ranch then purchases the milk replacer, that Land 0' Lakes 
manufactured, to feed to their baby calves. It is innocuous that the item was purchased through 
Valley Co-op. Valley Co-op did nothing but store and transport the milk replacer to J&J Calf 
Ranch. Furthermore, and in accordance with the statute none of these transactions dealt with 
personal or household goods. J&J Calf Ranch is a business and in the business of raising calves. 
In order to be successful at this business J&J Calf Ranch has 10 have milk replacer to feed to the 
new born calves. During the time period in question, Land 0' Lakes manufactured the milk 
replacer, and albeit indirectly sold it to J&J Calf Ranch. 
Finally, the Idaho Supreme Court in Hurtado v. Land 0' Lakes, Inc., 147 Idaho 813,214 
P.3d 533, 537 (Idaho 2009) declares that this is a commercial transaction. The Court states that 
Land 0' Lakes, the defendant/appellant is the "prevailing party on appeal and, therefore, entitled 
to attorney fees pursuant to I.e. §12-120(3)." Id. 214, 537. Defense counsel pursuant to the 
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above-mentioned ruling, availed himself of this ruling, and requested attorney fees, and yet now 
states that there is no commercial transaction pursuant to I.e. § 12-120(3). Ludicrous! 
3. Whether Plaintiffs' counsel, Harry Dehaan, has provided enough information 
required under Rule S4(e)(3) in order for the Court to make a reasonable 
determination as to appropriate amount of fees and costs to be awarded. 
Plaintiffs' counsel is confident in this court's discretion and its ability to use I.R.C.P. 
54( e )(3) factors to award attorney fees and costs to Plaintiffs' counsel. Yet, defense counsel has 
erroneously stated or alluded that plaintiffs' counsel was not present at the first trial; has not 
followed Rule 54( e )(3); has fabricated hours and work; and not documented the costs. That 
simply is not the case. Plaintiffs' counsel intends on eliciting testimony from the defendant's 
affiant about counsel's presence at the first trial. Second, the 12 I.R.C.P. 54(e)(3) factors are: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience and ability 
of the attorney in the particular field oflaw. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
(I) The nature and length of the professional relationship with tlJ e client. 
(1) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a party's case. 
(L) Any other factor which the court deems appropriate in the particular case. 
"The [Idaho Supreme] Court has held that Rule 54( e )(3) doe~: not require the district court to 
make specific findings in the record, only to consider the stated factors in determining the 
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amount of the fees. Smith v. Mitton, 140 Idaho 893, 902, 104 P.3d 367, 376 (2004), citing 
Empire Fire and Marine Ins. Co. v. North Pacific Ins. Co., 127 Idaho 716, 720, 905 P.2d 1025, 
1029 (1995); Brinkman v. Aid Ins. Co., 115 Idaho 346, 351, 766 P.2d 1227, 1232 (1988). The 
affidavit of Plaintiffs' counsel filed on November 9,2010 specifically responds to the 12 factors 
found in Rule 54( e )(3). The only factors that are not addressed are factors (J), (K), and (L). 
Factor (J) was not addressed because ofthe uniqueness of the factual situation. Automated 
research was not used in this case, so there is no reference in the affidavit to factor (K). 
Plaintiffs' and their counsel rely on this court to apply factor (L). The exhibits are related to the 
factors referenced above. The exhibits were prepared in order to provide a clear and concise 
hourly and fee presentation to this court. A majority of the information was contained in Time 
Matters, legal software for matter and time management. The data was not as accessible as it 
should be. Plaintiffs' counsel reformatted the information so it was clearer, more concise, and to 
avoid confusion. Plaintiffs' counsel checked dates and hearings against the Idaho repository 
Many items were stricken. Every item was scrutinized for this purpose. Plaintiffs' counsel, for 
example, did have 8 total hours in preparing the complaint for a total of$1600.00 as stated by 
defense counsel. However what defense counsel fails to mention is that the time was accrued 
over roughly three weeks and during four different days. Defense counsel does not consider the 
time spent discussing the matter with clients, contemplating the potential causes of action or the 
possible defenses, or the writes and re-writes necessary. Defense counsel further insults 
plaintiffs' counsel by suggesting to the court to read the complaint for its quality. A final 
judgment was entered on November 18,2010 in favor of plaintiffs. 
To clarifY and assist the court in its determination both the paralegals that assisted in the 
case and trial preparation, the appeal, and the court proceedings have over 5 years of experience 
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in the legal field, i.e. working with counsel, assisting counsel, and preparing documents. One of 
the paralegals is now in her second year of law school and pJior to law school had over 9 years of 
paralegal work in the law office of Harry DeHaan. The other inflated figure of $150.00, as 
alleged by defense counsel is not inflated but the hourly wage of another attorney. The attorney 
was not always present at the trial, but did perform the hourly work as specified in Exhibit D. 
Finally, the costs in the sum of $3,555.62 are reasonable considering the number of 
depositions taken, the number of transcripts ordered and the reams of paper and copier toner used 
in this matter. 
CONCLUSION 
In conclusion, as stated above, plaintiffs' counsel is confident that the court will use its 
discretion appropriately and accordingly to find that Plaintim; are the prevailing party. That a 
commercial transaction, indeed, occurred. Finally, that the court will find in applying the 12 
factors found in Idaho Rules of Civil Procedure 54(e)(3) that Plaintiffs' counsel's affidavit 
addresses the 12 factors enumerated, and that an award of attorney fees and costs to Plaintiffs' 
counsel in this case is appropriate. 
DATED this 3rd day of December, 2010. 
HARRY De HAAN 
Attorney for Plaintiff 
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CERTIFICATE OF MArLING 
I HEREBY CERTIFY that on the 3rd day of December, 2010, I served a true and 
accurate copy ofthe PLAINTIFFS' RESPONSE TO DEFENDANT'S BRIEF IN OPPOSITION 
TO MOTION FOR ATTORNEY'S FEES AND COSTS by the method indicated below and to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
[ ] U.S. Mail 
[XI Facsimile to (208) 232-5181 
[ ] Hane! Delivered 
Heather Eames 
Legal Assistant 
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335 Blue Lakes Blvd. N. 
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harry@harrydehaan.com 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 





Case No: CV 2005-5309 
RESPONSE IN OPPOSITION TO 
DEFENDANTS' BRIEF IN SUPPORT OF 
MOTION FOR DIDECTED VERDICT OR 
MOTOION FOR JUDGEMENT 
NOTWITHSTANDING THE VERDICT 
OR, ALTERNATIVELY MOTION FOR 
NEW TRIAL 
COMES NOW, the above-named Plaintiffs, by and through their attorney of record, 
Harry DeHaan, and hereby infonns the Court and opposing counsel, and hereby submits the 
following brief in opposition to Defendant's above motions. 
1. The Plaintiff is not required to prove a privity of contract between J&J Calf Ranch 
and the Defendant manufacturer Land O'Lakes. 
2. The Plaintiffs produced a significant amount of evidence that Defendant's product 
was not merchantable at the time that it was manufactured and sold. In fact, Defendant produced 
evidence supporting the existence of that proposition. 
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3. There is considerable evidence, circumstantial and other, that the milk replacer 
caused the death of the calves, and Plaintiffs do not have to disprove every hypothetical possible 
cause of death. 
4. The Plaintiffs were not speculating, and the Plaintiffs put on a reasonable amount 
of evidence, from which the Jury could calculate the number of heifer calves that died. 
5. The Plaintiffs and Defendants put on as evidence the fair market value of the 
calves which died, and in-fact appearing from the verdict, Defendants evidence was more 
warmly received by the Jury. 
6. The Court allowed Brad Brudevold to testify as an expert since he testified to his 
experience, education, and training in the particular area which would aid the Jury in reaching a 
proper verdict. Plaintiffs did disclose him as an expert, and he was deposed in a timely matter. 
Mr. Brudevold disclosed the basis for his opinions. Further, he was allowed to testify to similar 
calf deaths as a result of the Defendants' position that there were no similar calf deaths caused by 
this product. 
STANDARD OF REVIEW 
1. Motion for Directed Verdict. 
It is superfluous to repeat the Defendants numerous citations of the Idaho Law, however, 
Defendant must "admit the truth of the adverse evidence, and every inference that may 
legitimately be drawn." The Motion may not be granted if there "is substantial evidence to 
justify submitting the case to the Jury." 
As much as the Defendant would like to disregard the evidence presented now two (2) 
Juries have agreed that the evidence was sufficient to convinc<~ them that this was a defective 
product, and that more probable than not, the cause of death of these calves. 
The evidence is not required to be "so clear and undisputed that all reasonable minds 
must reach the same conclusion." Shields & Co. vs. Green, 100 Idaho 879, 606 P.2d 983 
(1980), the twenty-four (24) reasonable members ofthe Jury, and three (3) district Judges so far 
have concluded that the evidence was "of sufficient quantity and probative value to submit it to a 
Jury" Elce v. State, 110 Idaho 361, 716 P.2d 505 (1986). 
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2. Motion for Judgment Notwithstanding the Verdict. 
Likewise the Court "must construe all ofthe evidence in favor of the jury verdict". The 
real test is whether the "evidence is sufficient quantity and probative value that reasonable minds 
could reach the same conclusion that the jury did." Watson L Navistar Int'l Transp. Corp., 121 
Idaho 643,827 P.2d 656 (1992). 
It is interesting to stand back and reflect that the evidmce here was virtually a university 
type research trial, two (2) groups of calves handled the same way, with one variable, when you 
change the variable, you change the result. It is good enough to convince scientific evaluators 
and two (2) juries in this case. Opposed to this evidence is aD allegation that the Defendant 
never makes mistakes. This is not evidence, it is speculation, and the only defense is that of Dr. 
James England who testified that his tests could not determine the cause of the calves' death. 
Brad Brudevold, the expert nutritionist, did say that those tests eliminated one possibility, i.e. 
bacteria, and therefore nutrition was the problem. 
3. Motion for New Trial. 
The court "may grant a new trial if it determines that the jury verdict was against the 
clear weight of the evidence and a new trial would produce a different result. Heitz v. Carroll, 
117 Idaho 373, 788 P.2d 188 (1990)." The Defendant's allegation is frivolous since a new trial 
has already been had and it is sophistry at best to argue to this Court that a third (3) trial, or bite 
at the apple, will produce a different result. Granted that this :IS a circumstantial case, however, it 
is a good circumstantial case, and two (2) Juries now have agreed with the Plaintiffs. 
ARGUMENT 
The case that is most analogous is Meldco, Inc, v. Hollytex Carpet Mills, 118 Idaho 265, 
this case is interesting for the many analogies, as well as the many positions taken by the 
Defendant that are directly refuted by the appellate court in that case: 
1. "Although proof of defect generally supports finding ofunmerchantability such 
proof is not required." 
2. In arriving at it's determination of this issue the District Court may properly infer 
unmerchantability of product from circumstantial evidence. 
3. That the "amount of attorneys fees is not to be calculated based on individual 
prevailing and non-prevailing theories rather the amount shall be determined by the appropriate 
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application of the factors annunciated in I.R.C.P. 54(e)(3)." Nalen v. Jenkins, 113 Idaho at 81, 
741 P.2d at 368. 
Defendant's counsel must not have read Meldco or he would know that privity is not 
required, that merchantability can be determined by circumstantial evidence at the time of 
delivery, and that in comparison in Meldco between blue and mauve carpeting installed in the 
same motel with very different wearability was sufficient to prove a merchantability defect. 
Privity is not necessary when a manufacturer put something in the chain of commerce 
which ends-up with a consumer. However, there is evidence in this case a). That Land O'Lakes 
sold the milk replacer to Valley CO-OP, who sold it to J&J Calf Ranch. b). That Land 0' Lakes 
knew of J&J's existence and their problem, and in-fact took some inadequate steps to rectify the 
problem. 
MERCHANTABILITY 
Idaho has approved Jury instructions defining merchantability for the Jury. Those 
instructions were given in this case, without an objection by the Defendants, and if there was not 
evidence to support the giving of that instruction Defendants 5hould have objected to it, and 
therefore, waive the objection. It is interesting that they wish to continue to argue that there were 
no other problems with the milk replacer while also arguing that Brad Brudevold could not 
testify about other problems with the milk replacer. 
The fair market value and the number of calves and any other simple causes all come 
under the real heading of sufficiency of the evidence, which has already been thoroughly 
discussed. There was evidence in all three (3) of these issues, these were hotly contested 
matters, and sufficient evidence was adduced to support all three (3). Defendants testified 
regarding the fair market value of the calves. Defendants examined all of the witnesses, Mr. 
Cervantes, Mr. Beltran, and Mr. Hurtado; and argued this issue to the Jury. Defendants cannot 
argue to the Jury, agree on jury instructions concerning these i3sues, and then argue that there 
was no evidence. 
Mr. Brudevold testified regarding the other problems with the same milk replacer at the 
same time in opposition to Defendants' testimony that there were no other problems. Further, he 
testified as an expert nutritionist that the basic problem causing the death of these calves was 
nutrition as a result of the lack of significant bacteriological problems, which were found by the 
Caine Veterinarian Center did not have the ability to test the nutritional effectiveness or 
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digestibility of the milk replacer. However, it is again disingenuous for the Defendants to argue 
that they could not testifY regarding problems when they wished to rely on the lack of problems 
as there defense. 
LOSS OR DISTRUCTION OF RECORDS 
Both sides of this case have, either negligently or intentionally, destroyed records which 
would help. 
THE VERDICT WAS CONTRARY TO THE CLEAR WEIGHT OF THE EVIDENCE 
A. The baseline was established by the testimony of Jesus Hurtado. 
B. The Plaintiffs do have legitimate business records, which have been sufficient to 
satisfY the bank in their successful operation for some ten (10) years. 
C. The Plaintiffs are not obligated to disprove the Defendant's case. 
D. The point is unclear (in this paragraph). 
E. The point is unclear (in this paragraph). 
F. It is not unusual to have a difference of opinion and value, and that is what jury 
trials are all about. 
G. The Plaintiffs did preserve far more of the records in evidence, i.e. the Caine 
Veterinary Teaching Center, than the Defendants who destroyed their own evidence. There is no 
showing in the record that the evidence would have been exculpatory, nor that it would have 
proven "conclusively the innocence of Defendant Land O'Lakes." They destroyed their own 
records of tests by nonsensical. 
1. Nonsensical. 
J. See above. 
K. Nonsensical. 
L. It is not required that the "Defendants were abl(~ to review the scientific basis." 
M. Again, the Defendant wants to testifY that there were no other problems, and at 
the same time prevent testimony regarding other problems. 
CONCLUSION 
This matter has been tried twice with evidence that has been produced, cross-examined, 
re-produced, re-cross-examined, ad infinitum, and ad nauseam. There was sufficient evidence to 
go to the Jury, and the Defendant does not like it, and especially so since the Defendants 
produced virtually no evidence of it's own. 
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In short, two (2) sets of calves handled the same, with two (2) different milk replacers; 
however there was a different mortality rate. When feed the same milk replacer, the mortality 
rate was the same. It is logical to deduce as two (2) Juries did, that it was the milk replacer more 
likely than not, the cause of the difference in mortality. Then:~fore the Defendants' Motion 
should, again, be denied. ,...d 
DATED this ~ day of December, 2{)1~ 
H eHAA 
Attorney for Plaintiffs 
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Celse No. CV 05-5309 
DATE: 12-13-10 TIME: 1:30PM 
(1 :32)The plaintiff appeared through Harry DeHaan, the de!fendant appeared through 
David Maguire, this being the time and place set for hearing on the various defense 
motions. Mr. DeHaan called David Maguire and he was sworn. Mr. DeHaan questioned 
Mr. Maguire. Mr. DeHaan moved to strike the Affidavit of Mr. Maguire. Mr. Maguire 
responded. Rebuttal argument by Mr. DeHaan. Mr. DeHaan moved to disqualify Mr. 
Maguire from the case. The Court overruled the motion. (1 :40) Mr. Maguire presented the 
defense Motion for Judgment Notwithstanding the Verdict, Motion for Directed Verdict 
and/or Motion for a New Trial. (2:26) Mr. Maguire argued his Motion for Sanctions. (2:28) 
Mr. DeHaan argued the Motion for Sanctions and the Motions for Judgment 
Notwithstanding the Verdict, Motion for a Directed Verdict and Motion for a New Trial. 
(2:42) Mr. Maguire presented rebuttal argument. (2:46) Mr. DeHaan made further 
comments regarding the argument. Mr. DeHaajn argued for fees and costs. (2:53) Mr. 
Maguire responded. (2:56) Mr. DeHaan presented final argument on the motion of fees 
and costs. (2:57) The Court made findings for the record. Court denied the Motion for 
Judgment Notwithstanding the Verdict and for Directed Verdict. Court denied the Motion 
for a New Trial. The Court discussed the fees and will take that matter under advisement 
and will issue a written opinion. The Court disallowed the costs because they were not 
itemized. Mr. DeHaan was directed to prepare the orders entered. The Motion for 
Sanctions is also under advisement. (8 r zs) 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO~ IN AND FOR THE COUNTY OF TWIN 
FALLS 
JESUS HURTADO and JOHN REITSMA, ) 





LAND O'LAKES.INC., a Minnesota ) 
Corporation; LAND O'LAKES PURINA) 
FEED, LLC; JOHN DOES AND JANE) 
DOES) I-X; JOHN DOE CORPORATIONS) 
I-V; ) 
. Defendants. 
Case No: CV 2005-5309 
ORDER ON HEARING FOR MOTION 
FOR. DIRECTED VERDICT. 
JUDGMENT NOTWITHSTANDING 
TIlE VERDICr ORN.£W 'I.'RIAL; 
THESE MAITERS coming on for a hearing on a motion by defense counsel for a 
Directed Verdict or Judgment Notwithstanding the Verdict or a New Trial and for 
Sanctions against plaintiffs' counsel was held on December 13, 20.t O. Plaintiffs, .Jesus 
Hurtado and John Reitsma, represented by Harry De Hann, attorney at law, and being 
present defendant Land 0' Lak~ Inc., et aI. represented by their representative Ron 
Karston aDd their attorney David H. Maguire of the fmn, Maguire & Kress. 
AND THE COUl{T having reviewed the motions, briefs, and file herein; aDd 
having heard oral arguments during said heaJ"ing b~innjng Monday afternoon December 
13, 2010 and concluding tbat same day. This matter not warnmting anything further; 
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NOW THEREFORE, IT IS ORDERED that defense counsel's Motions for 
Directed Verdict, Judgment Notwithstanding the Vt:rdiet, or Motion for New Trial shall 
be denied; punuant to this Court's ruling on the record. 
~ 
DATED this l ~ day of December, 2010. 
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CERTIFICATE OF MAILING 
I, HEREBY CERTIFY that on the -1.£ day of :D..u.... ,2010, I served 
accurate copy of the ORDER ON B.EA.RJNG FOR MOTION FORDIREcrED VERDICT, 
JUDGMENT NOTHWITHSTANDING THE VERDICT OR NEW TRIAL by the method 
indicated below and to the following; 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
Harry De Hun 
Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
U.S. Mail 
_ ~x' :2-":$'2.-·?1 f, \ 
~U.S.Mail 
- paX -q~ le> • 2,0 -z.Pl 
Llluur &41/kJ 
C'ourt Clerk 
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Fifth Judicial District 
County of lWIn FaUll· 51.0111 ,,1 Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 




LAND O'LAKES, INC, 
Defendant. 
Case No. CV 2005-5309 
MEMORANDUM OPINION RE COSTS 
AND ATTORNEY FEES AND MOTION 
FOR SANCTIONS 
INTRODUCTION 
On December 13, 2010 the Court heard oral argument on Plaintiffs Motion for 
Attorney Fees and Costs, ruled that Plaintiff was the prevailing party in this case and is 
entitled to an award of attorney fees for the reasons stated on the record. The Court 
also denied Plaintiffs' claim for costs for the reasons stated on the record, to wit: that 
Plaintiffs had failed to timely file an itemization of the claimed costs. The Court also 
heard oral argument on Defendant's Motion for Sanctions. This Memorandum 
constitutes the Court's findings of fact and conclusions of law as to the amount of those 
fees that are awarded and its ruling on the Motion for Sanctions. 
MEMORANDUM OPINION RE COSTS AND ATTORNEY FEES AND MOTION FOR 
SANCTIONS - 1 
002253
• • 
ANALYSIS AND DECISION 
Plaintiffs ask for an award of $80,744 in attorney fees. This fee request is for 
three categories of time spent in this case: 1) 408.44 hours billed at $41,028.50 for work 
done prior to the first trial; 2) 110.2 hours billed at $14,195.50 for the first trial; and 3) 
151.1 hours billed at $25,520 for the second trial. Plaintiffs counsel also states that he 
incurred 77.66 hours relating to the appeal but concedes that those fees are not 
awardable in this case because Plaintiffs did not prevail on appeal. These billings, as 
drafted, include claims for secretarial and paralegal time prior to the second trial 
However at oral argument counsel stated that the reference to secretarial time was in 
error, i.e. all non attorney time was paralegal time. In the category 3 billing (second trial) 
$12,300 is claimed for the time of "R.E.,,1, an associate attorney of Mr. DeHaan who bills 
at $150 per hour. 
During oral argument the Court discussed the factors in LR.C.P. 54(e) with 
counsel. The Court made the statement that it was unable to ascertain whether the fee 
charged to the client was on a fixed contingent basis or on an hourly basis. The Court 
stated that it concluded that the client was being billed on an hourly basis throughout 
this case. Plaintiffs counsel did not correct this statement. However, as will be more fully 
explained, Defendant's counsel challenges this conclusion in his briefing, stating that 
Mr. DeHaan previously claimed he was employed on a contingency fee basis. 
Defendant does not challenge Plaintiffs counsel's hourly billing rate of $200 per 
hour or Mr. Earl's hourly billing rate of $150 per hour. It does challenge the accuracy of 
1 The Court knows that "R.E." is attorney Ryan Earl who appeared throughout the trial but did not 
participate in the trial. 
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the actual time spent in prosecution of this case and alleges that the time stated is 
either exaggerated or inflated. Defendant does assert that Plaintiffs should not be 
awarded fees for issues they did not prevail on: claims involving Valley Co-Ops and 
claims of fraud, negligence and breach of contract for services. It asserts that Plaintiffs 
have failed to allocate the time spent on those portions of the case for which they did 
not prevail. Defendant challenges the claim for secretarial and paralegal fees. Finally 
Defendant asserts that Plaintiffs have not supported their fee claim as required by the 
rules of procedure. 
In its brief Defendant points out that after the first trial Plaintiffs' counsel 
represented that he was employed on a contingent fee basis. The Court did not recall 
this assertion at the time of oral argument and did not inquire of counsel about this other 
than to state that the Court assumed from the Plaintiffs' billing format that the case was 
being handled on an hourly basis. Because this Court had not presided over the first 
trial or the post trial motions the Court reviewed the record in order to ascertain the 
basis for Mr. Maguire's assertion. Upon doing so the Court examined the post trial 
pleadings of the first trial which were handled by Judge Melanson. There Mr. DeHaan 
filed a motion for fees following the first trial and stated in his fee affidavit in support of 
that motion: "I have this matter on a contingent fee of thirty three percent (33%) and 
therefore my attorney's fee would be $37,125.00 for the prosecution of this action.2 
Affidavit of Harry DeHaan for Attorney Fees and Costs filed November 6, 2007. In his 
memorandum opinion denying attorney fees and costs filed on January 22, 2008, Judge 
Melanson held that Plaintiffs were not entitled to any costs or fees because they had not 
2 The jury verdict in the first trial was $112,500. One third of that number actually equals $37,500, not 
$37,150. 
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been properly supported as required by I.R.C.P. 54(e)(3). That decision was not altered 
by the Supreme Court in its opinion on appeal. 
As stated on the record at oral argument the Court recognizes that the award of 
attorney fees is a discretionary matter. In its discretion the Court will not award attorney 
fees for the "pretrial work" (category 1) or for the first trial (category 2). There are 
several reasons for this decision. First and foremost the issue of an award of attorney 
fees through the first trial has been previously resolved against the Plaintiffs. Judge 
Melanson denied attorney fees through the first trial. The Idaho Supreme Court did not 
vacate or reverse that decision. Specifically when this case was remanded for new trial 
the Supreme Court did not vacate the trial court's denial of attorney fees. 
Second, the record unequivocally states that Mr. DeHaan handled this case (at 
least through the first trial) on a contingency fee basis. The Court is aware that it can 
(and should) consider the actual time spent by an attorney in evaluating a fee claim 
regardless of whether the attorney/client fee agreement is contingent or hourly. 
Likewise the Court is aware that it can in appropriate cases award fees greater than 
would be calculated under a contingency fee calculation. However, having considered 
these options the Court concludes that Plaintiffs were not entitled to a fee award 
through the first trial. Because the case was remanded for a new trial there was no 
recovery through that first trial. Finally, since the Supreme Court overturned the verdict 
and judgment of the first trial, the Court finds it inappropriate to award fees for the time 
spent in that trial. The Court will further discuss the appropriateness of considering the 
pre trial fee claim below. 
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The Court is now placed in an untenable position of ascertaining the fee 
agreement between Plaintiffs and their counsel. The only written averment of counsel 
in this regard is the fee affidavit submitted in 2007 stating that Mr. DeHaan was 
employed on a contingency fee basis. At oral argument Mr. DeHaan did not correct the 
Court's conclusion that this was an hourly fee case. Certainly it is possible that Plaintiffs 
and counsel agreed to an hourly fee after the Supreme Court granted a new trial. 
Certainly it is possible that the fee agreement is still a contingency fee and that the 
hourly billings were submitted so that the Court could have a complete record of all of 
the time spent in this case (a presentation that was not made following the first trial). 
The Court is left to speculate on this issue and should not be required to do so. The 
record has not been corrected since the filing of counsel's affidavit following the first 
trial. The Court therefore concludes that this matter is being handled on a contingency 
fee basis. 
The question remains whether there should be an award for the time (over 
$40,000) spent in preparation for the first trial, and the benefit that work provided for the 
second trial. This sum represents 118.05 hours or $8,853.50 of a paralegal's time billed 
at $75 per hour, and 167.55 hours or $8,455 of a secretary's time billed at $50 per 
hour.3 An award of attorney fees may include paralegal fees. I.R.C.P. 54(e)(1). There is 
no basis in the rules for awarding fees for secretarial time. A secretary's time is but part 
of office overhead and is compensated through compensation of the attorney. A 
paralegal, in this Court's view, is someone who has paralegal training and education. 
There is no showing in this record that any of the "paralegal" billing or "secretarial" 
3 At oral argument counsel stated that there was an "error" in the affidavit and that all of the claimed 
secretarial time was actually paralegal time. However counsel has never filed an affidavit correcting this 
error. 
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billing" was actually performed by a person or persons who hold this status. Moreover, 
comparing the various dates of work it appears to the Court that there were at least two 
individuals identified in these billings because they were originally billed at different 
rates on the same days. In short, Plaintiffs have failed to properly document their 
entitlement to any of the claimed time for secretaries or paralegals. Plaintiffs were not 
billed for this time (since this was a contingency fee case at the time) and it is not, within 
the Court's discretion, reasonable to award any fees for either of these categories. 
The $40,000 claim also represents 122.84 hours or $23,720 of Mr. DeHaan's 
time. A great deal of the time spent in this category relates to claims made against 
Valley Co-op. In particular, a great deal of the time relates to the defense of that 
defendant's motion for summary judgment and the removal of this case to federal court. 
Plaintiffs did not prevail on these matters and the Court finds that those fees do not 
sufficiently relate to the claim against Defendant Land O'Lakes such that they should be 
awarded against that defendant. Some of the claimed time relating to other matters 
seems clearly excessive to this Court. For example the entries of 4/17/07, 4/23/07, 
5/01/07, 5/02/07, and 5/03/07 (two entries one of which refers to "strategy with Harry" 
which is billed under Mr. DeHaan's name) total $2,700. This is clearly excessive for a 
motion to compel. Some of the entries appear to relate to work performed by staff. For 
example, on 10/11/07 there is an entry of "prepare Fax Cover Sheet for David Maguire 
and fax discovery to him." This billing is attributed to Mr. DeHaan. While a very minor 
point, it calls into question the authenticity and accuracy of this billing ledger. Coupled 
with other errors identified in this memorandum, this Court has great concerns about the 
accuracy of the billings. The Court does not doubt that Mr. DeHaan performed 
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otherwise billable legal services prior to the first trial. The Court's difficulty is 
ascertaining how much of that billing is accurately attributed to counsel's time actually 
spent in this case. For these and the other reasons set forth above the Court in its 
discretion declines to consider an award of "hourly fees" relating to the first pretrial 
stage of this case beyond that of a contingency fee award. 
Mathematically, on a purely contingency fee basis, the Court should award a fee 
of $10,000 in this case. However, as indicated above the Court is permitted to consider 
a higher award if the factors under I.R.C.P. 54(e) (3) justify such an award. Conversely, 
the Court is permitted to consider a lesser award than that computed by the contingency 
fee calculation. Ultimately the Court is required to determine a "reasonable fee" after 
applying the Rule 54(e)(3) factors. I.R.C.P. 54 (e) (1); Nalen v. Jenkins, 113 Idaho 79 
(Ct. App. 1987). As part of this process the Court has carefully examined the fee claim 
relating to the second trial, i.e. $25,520. The affidavit does not assert any claim relating 
to the second trial for secretarial or paralegal time. Thus consideration of any of 
Defendant's objections on these issues as to the second trial is unnecessary. Plaintiffs 
have adequately itemized the work performed. Defendant's objection on this point is 
not sustained. The time claimed for Mr. DeHaan is consistent with the time spent in the 
first trial, this Court's review of the file in this case, and the Court's observations of the 
actual trial itself. However, approximately $12,300 in attorney billing attributed to 
counsel Earl is included in the claim. By far the vast majority of the billed time relates to 
"attendance at trial", "trial prep", or preparation of the fee claim in this case. It appears 
that Mr. Earl did prepare the motion for fees. An allowance of 2 hours ($300) for that 
task is reasonable. The balance of the claimed time is not reasonable. This case did 
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not merit two attorney's time. The time for preparation of the exhibits filed in support of 
the fee award are properly allocated to a secretary or paralegal, not to an attorney 
billing $150 per hour. There has been no itemization of these assistants time. 
The Court finds that a reasonable fee based upon "time" billing would therefore 
be $13,520 ($25,520 minus $12,000). This sum exceeds the "contingency fee" 
calculation by $3,520. In this case the Court concludes that the ultimate reasonable fee 
to be awarded in this case is the sum of $13,520 considering all of the factors listed in 
I.R.C.P. 54(e)(3) which the Court has considered. This was a four day trial. Much of the 
preparation time in this case had already been completed years before. The actual time 
expended by Plaintiffs' counsel in the first trial was $14,195. This time was 
commensurate with the time actually billed in this case.4 In reaching this conclusion the 
court is aware that Plaintiffs did not prevail on the negligence issue. However, the time 
relating to this theory was relatively minor given the claim of breach of implied warrant. 
The Court will therefore award the sum of $13,520 as a reasonable attorney fee in this 
case subject to the offset discussed below. 
Defendant asks for sanctions against Plaintiffs and their counsel for improperly 
scheduling and not following thru with the deposition of Dr. Huston. Defendant asks for 
an award for Mr. Maguire's time of $487.50 ($195 per hour times 2.5 hours) and 
$1,057.50 ($235 per hour times 4.5 hours) as a sanction in this case for the time 
incurred by counsel and Dr. Huston in preparation for the deposition. However, the total 
sanction requested is $1,350.50, not the sum of the fees listed ($1,545). The Court 
assumes that these fees were actually incurred and paid by the Defendant. The Court 
4 It is of interest to the Court that no claim was made in this case for briefing on the judgment NOV and 
new trial motions, nor for the oral argument in this case. If these times had been billed and claimed the 
time spent in both trials would nearly have been identical. 
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finds that Plaintiffs' counsel scheduled Dr. Huston's deposition that both Dr. Huston and 
Defendant's counsel prepared for that deposition, that the combined time reasonably 
spent for that preparation was at least $1,350.50 and that the deposition was effectively 
cancelled at the last minute by Plaintiffs' counsel without cause. It is the responsibility 
of the scheduling party to arrange for a telephone deposition including placing all of the 
parties on the telephone line. Even if all Mr. Maguire had to do to effectuate the 
deposition was to "punch a button" as Mr. DeHaan alleges, there is no explanation why 
Mr. DeHaan did not immediately make the necessary arrangements to conclude the 
deposition. It is truly unfortunate that the animosity between counsel did not permit a 
more amicable resolution of this issue. However, the fact of the matter is that Plaintiffs' 
counsel did not complete the deposition after Mr. Maguire and Dr. Huston spent the 
time preparing for it. The Court finds that I.R.C.P. 37 permits the award of a sanction 
under the facts of this case, that a sanction is warranted, and the payment of $1 ,350.50, 
to be deducted from the attorney fee award in this case is the appropriate remedy. 
CONCLUSION 
For the reasons set forth above Plaintiffs are awarded the sum $13,520, less the 
sanction of $1,350.50, or the sum of $12,169.50 as a reasonable attorney fee in this 
case. Mr. DeHaan is requested to prepare an Amended Judgment to reflect this award. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~ day of December 2010, I caused to be served a 
true and correct copy of the foregoing, by the method indicated below, and addressed to 
the following: 
Harry DeHaan, Attorney at Law 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David Maguire, Attorney at Law 
P. O. Box 4758 
Pocatello, Idaho 83205-4758 
({u.s. Mail 
( ) Hand delivered 
( ) faxed 
( I Court Folder 
(0'U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
Clerk U 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 


















The above-named Plaintiffs, Jesus Hurtado and John Reitsma, dlb/ a J &J Calf Ranch, 
and their attorney, Harry DeHaan 
Valley Co-Ops, Inc., and its attorney, Terrence Jones 
The Clerk of the Above-Entitled Court 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named defendants, Land O'Lakes, Inc., and Land O'Lakes Purina Feed, 
LLC (hereinafter "Appellants"), appeal against the above-named Plaintiffs Jesus Hurtado and John 
Reitsma, d/b/a J&J Calf Ranch (hereinafter "Respondents"), to the Idaho Supreme Court from the 
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Jury Verdict, Judgment and Post-Judgment Orders denying Appellants' Motion for a Directed 
Verdict, Motion for a Judgment Notwithstanding the Verdict and the Demand for a New Trial 
entered in the above-entitled action (Judgment entered on November 19, 2010, Order Denying 
Renewed Motion for a Directed Verdict and Motion for Judgment Notwithstanding the Verdict dated 
December 13, 2010, and Order Denying Motion for a New Trial dated December 13, 2010, the 
Honorable Randy Stoker presiding. 
2. The party has a right to appeal to the Idaho Supreme Court, and the Judgments or 
Orders described in paragraph 1 above are Appealable Orders pursuant to Rule 11(a)(1), (5) and (6). 
3. A preliminary statement of the issues on appeal include, but are not limited to, the 
following: 
a. The Court's denial of Appellants' Motion in Limine to exclude Brad 
Brudevold from testifying. 
b. The Court's abuse of discretion in allowing Brad Brudevold to testify as an 
expert witness. 
c. The Court's allowance of testimony regarding losses based conjecture. 
d. The Court's failure to grant a Directed Verdict because Respondents' 
evidence was speculative and did not support a claim of damages. FUliher, Plaintiffs had 
not excluded other reasonable explanations of the cause of the claimed calf deaths. 
e. The Court failed to grant a Judgment Notwithstanding the Verdict despite the 
fact that the verdict was against the clear weight of the evidence. 
f. The refusal ofthe Court to grant a New Trial despite the fact that the evidence 
did not support the jury's verdict. 
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g. The Court's denial of the Defendant's Motion for Summary Judgment 
regarding lack of proof of causation and damages. 
Appellants appeals the award of attorney fees in favor of Valley Co-Ops. 
Appellants also appeal the award of attorney fees in favor of J &J Calf Ranch. 
4. No order has been entered sealing any portion of the record. 
5. a. Is a reporter's transcript is requested? Yes. 
b. Appellants request the preparation ofthe following portions ofthe reporter's 
transcript: the entire reporter's standard transcript as defined in Rule 25( a) and supplemented by the 
following: 
I.. The testimony of all the witnesses who testified. 
11. Conferences on requested instructions. 
111. The Court's oral decision on December 13,2010 denying Plaintiffs 
Motions. 
6. Appellants request the following documents be included in the clerk's record in 
addition to those automatically included under Rule 28: 
I. All requested and given jury instructions. 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on the reporter. 
b. The estimated fee for the preparation of the reporter's transcript has been 
paid. 
c. The estimated fee for the preparation of the clerk's record has been paid. 
NOTICE OF APPEAL - Page 3 
judie\david\landolakes\j&j caJt\appeal\not of appeaI12-14-1 0 
002266
• • 
d. Appellants' filing fee has been paid. 
e. Service has been made upon all parties required to be served pursuant to Rule 
20. 
DATED this ~day of December, 2010. 
NOTICE OF APPEAL - Page 4 
judie\david\JandoJakes\j&j caJf\appeaJ\not of appeaJI2-14-1 0 
~~-'i1!~ 
David H. Maguire 
MAGUIRE & PENROD 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
o hand delivered 
o faxed 
De-mailed 
to the following, thi& day of December, 2010, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
NOTICE OF APPEAL - Page 5 
j udie\david\Jandolakeslj&j caJt\appeal\not of appeal 12-14-1 0 
David H. Maguire 
MAGUIRE & PENROD 
002268
.. • • 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT c;n'1~~t2EJ gg:t61HD 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAr.tS!' , , ~:. I L_ r:: [1 
20\ 0 DEC 29 f\i'i l\: \ 2 
) 
JESUS HURTADO and JOHN REITSMA, ) 








LAND o 'LAKES , INC. a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; ) 
) 
Defendant/ Appellants, ) 
) 
VALLEY CO-OP'S INC., a ) 
Idaho Corporation, JOHN DOES and JANE ) 




APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable Randy J. Stoker, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Appellants, Land O'Lakes, Inc. and Land 
O'Lakes Purina Feed appeal from the Verdict which was entered in the above-entitled 
matter on October 22, 2010; from the Judgment which was entered in the above 
entitled matter on November 18, 2010 and from the Post Judgment Order on Hearing 
for Motion for Directed Verdict, Judgment Notwithstanding the Verdict or New Trial 
which was entered in the above entitled matter on December 15, 2010. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANTS: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
David Maguire 
APPEALED BY: Land o 'Lakes , Inc. and Land O'Lakes Purina Feed, LLC 
APPEALED AGAINST: Jesus Hurtado and John Reitsma, d/b/a J & J Calf Ranch 





NOTICE OF APPEAL FILED: December 23, 2010 
AMENDED APPEAL FILED: 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes, see receipt 
ESTIMATED CLERK'S RECORD FEE PAID: no 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
Standard transcript, Trial October 19, 2010 to October 22, 2010 
Motion hearing December 13,2010 
ESTIMATED NUMBER OF PAGES: 
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS BEEN 
REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT BELOW: 
NAME AND ADDRESS: Sabrina Vasquez, P. O. Box 126, Twin Falls, ID 83303-
0126 
DATED: December 29,2010 
KRISTINA GLASCOCK 
Clerk of the District Court 
~~ , Deputy Clerk 







• Liberty Mutual Surety 1001 4th Avenue, Suite 1700 ~AAttJ~ 'fA 98154 illSTH!C I CUUI" 
,l\!t~.l FI'll S CO .. :O 
• ~"j f I ~ • \ ~ 
l-lt F ::-, 
Bond No. 
IN THE DISTRICT COURT OF FIFTH Jt1bI·~,..t::;;i;;;:n;;;::n:n~-:::--;::-;:;-;;-~--
COUNTY OF TWIN F ALLS STATE OF 
------------------------------------------- -------~~--~~~~------
JESUS HURTADO and JOHN REITSMA, d/b/a J&J CALF RANCH; 
Plaintiffs 




LAND O'LAKES, INC., a Minnesota corporation; LAND O'LAKES PURINA ) 
FEED, LLC; V ALLEY CO-OPS, INC., an Idaho corporation; JOHN DOES AND) 
JANES DOES I-X; and JOHN DOE CORPORATIONS I-V, ) 
Defendants ) 
KNOW ALL MEN BY THESE PR ES ENTS, That we, L_a_n_d-=O-,'L_a-,k_e-'s,_I_nc_ ...,.-,-,:-____ -,-___ ,,--_.,--_____ _ 
as Principal, and Safeco Insurance Company of America 
------------------------------~----~-
a Washington corporation, as Surety are held and firmly bound unto Jesus Hurtado and John Reitsma d/b/a 
J&J Calf Ranch 
in the amount of Sixty-four Thousand Five Hundred Dollars And Zero Cents 
____________________________ Dollars ($ _6~4:z:,5::..:0:..:::0.:..::.0:..:::0 _________ _ 
for the payment of which, well and truly to be made, we bind ourselves, our successors and assigns, jointly and severally, 
firmly by these presents. 
WHEREAS, the said Land O'Lakes, Inc, 
--------~----------------------~~-:--~----~~~------------------------
has petitioned the Supreme Court for the State of Idaho 
~~~~~------------------
for an appeal to said court of an action previously decided in District Court of the Fifth Judicial District 
court, wherein the said Land O'Lakes, Inc. 
is Defendant, and being =-nu:-cm=b=-e:::re:-::d"C"V'-"'0"'5-'5"'3""09n---------------------------------------=-o=-n "th:::e::-:ido=-c=Ok:::e:<t"th:::e:::r=-e=-ofr; 
NOW THEREFORE, the condition of this obligation is such that if the said Land O'Lakes, Inc. 
--------~--~~--~--~~~------~ shall pay all costs, disbursements -----------------------------------------------------------------
and judgements incurred by reason of the said appeal proceeding, then this obligation shall be null and void and released, 
otherwise to remain in full force and effect, provided however, the maximum liability of the surety shall not exceed the penal 
sum of Sixty-four Thousand Five Hundred Dollars And Zero Cents 
Dollars ($ 64,500.00 ). 
----------------------------------------------------------- -~---------
IN WITNESS VVHEREOF, Land O'Lakes, Inc. 
asPrindpaland SafuooInsu-ra-n-c-e~C~o-m-p-~~y-o-f~A~m--cr~ic-a--------------------,a-s~S-u-re~ty-,~h-a-v-e~h-e-r-eu-n~t-o-s-e7t-o-u-r~ha-n-d~s1~s 
28th day of December 2010 
ATTEST !WITNESS 
PrinCipal 














_S,--,'t-,--, ~L_o,--,lI,-is_' _________ SS, 





appeared ___ --'Cyn..q..u.t"""-"h .... i ..... a'---..l.L ...... "------'Ch........,o""r'-'en ........~ _____________ _ 
, known to me to be the Attorncy-in-
Fact of 
Safeco Insurance Company of America 
, thc 
corporation 
tiIat c'icclIlL'd the IritiIill instrllment, and acknO\\'lcdged to me that sllch corporation e'il'ClIll'd the same. 
E\ \\'ITl\iESS \\'IIEREOF, I harc hercunto scl my hand alld allixed Illy ol1icial scal, at my olli('C ill thc a/()rcsaid 
COllnty, the day and year in this certificate tirst abore writtcn, 
KAREN l. ROIDER 
Notary Public - Notary Seal 
State of Missouri 
Commissioned tor St Louis City 
My Commission Expires: March 17, 2014 
Commission Number: 10401561 
My COllllllissioll Expires: March 17, 20H 
(Seal) 
S-0230/GEEF 2/98 
Notary Public in the State of Missouri 





KNOW ALL BY THESE PRESENTS: 
No. 13180 
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a 
Washington corporation, does each hereby appoint 
. ********************PAMELA A. BEELMAN; JOANN R. FRANK; SANDRA L. HAM; CYNTHIA L. CHOREN; HEIDI A. 
NOTHEISEN; KAREN L. ROIDER; DEBRA C. SCHNEIDER; St. Louis, Missouri*************************************** 
its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other 
documents of a sirnilar character issued in the course of its business, and to bind the respective company thereby. 
IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF 
AMERICA have each executed and attested these presents 
this 21 st December 
2009 
day of 
Dexter R. Legg. Secretary Timothy A. MikolajeWski, Vice President 
CERTIFICATE 
Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA: 
"Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice 
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as 
attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and 
other documents of similar character issued by the company in the course of its business ... On any instrument making or evidencing 
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or 
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; 
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking." 
Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970. 
"On any.certificate executed by the Secretary or an assistant secretary of the Company setting out, 
(I) The provisions of Article V, Section 13 of the By-Laws, and 
(ii) A copy of the power-of-attorney appointment, executed pursuant thereto, and 
(iii) Certifying that said power-of-attomey appointment is in full force and effect, 
the Signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof." 
I, Dexter R. Legg , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY 
OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors of these 
corporations, and of a Power of Attorney issued pursuant thereto, are true and correct, and that both the By-Laws, the Resolution and the 
Power of Attorney are still in full force and effect. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of said corporation 
this 28th day of December 2010 
Dexter R. Legg, Secretary 
8-0974/D83/09 WEB PDF 
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• 
Harry DeHaan 0 RIG I N A L 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 833301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH; 
Plaintiffs, 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKE 
PURINA FEED, LLC; VALLEY 
CO-OPS, INC., an Idaho corporation; 
JOHN DOES AND JANE DOES 












TO: The above-named Defendants and their attorney of record, David Maguire; 
AND TO: Valley Co-Ops" Inc., and their attorney, Terrence Jones; 
AND TO: The Clerk of the Court; 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Plaintiffs, Jesus Hurtado and John Reitsma dba J&J 
Calf Ranch (hereinafter "Appellants"), appeal against the above-named Defendants, 
LAND O'LAKES, INC., and Mirmesota corporation; LAND O'LAKES PURINA 
FEED, LLC; namely to the Idaho Supreme Court from the Judgment and Post-Judgment 
Orders denying Appellants' Motion for Attorney Fees as requested in the Request for 
CROSS-APPEAL - 1 
002274
• • 
Fees submitted by Plaintiff after trial of the above-entitled action (Judgment entered on 
November 19,2010, Memoranda entered December 13,2010, with the Honorable Judge 
Randy Stoker presiding. 
2. The party has a right to appeal to the Idaho Supreme Court, and the 
Judgments or Orders described in paragraph 1 above are Appealable Orders pursuant to 
Rule 11(a)(1), (5) and (6). 
3. A preliminary statement of the issues on appeal include, but are not 
limited to, the following: 
a. The Court's denial to grant a proper measure of Attorney's fees for a 
commercial transaction. 
4. No order has been entered sealing any portion of the record. 
5. a. Is a reporter's transcript requested? Yes. 
b. Appellants request the preparation of the following portions of the 
reporter's transcript: the entire reporter's standard transcript as defined in Rule 25(a) and 
supplemented by the following: 
c. Argument re: Attorney's Fees on November 9,2010. 
6. Appellants request the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28: I The Court's 
Memorandum Re Attomey'sFees, dated December 14t\ 2011, Plaintiffs application for 
fees and the Defendants response thereto. 
CROSS-APPEAL - 2 
002275
• • 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on the 
reporter. 
b. The estimated fee for the additional preparation of the reporter's 
transcript has been paid. 
c. The estimated fee for the preparation of the clerk's record has 
been paid, by the Appellant and the additional has been paid by the Cross-Appellant. 
d. Appellant's filing fee has been paid. 
e. Service has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED this / O-tL day of (}tU/l ,2011. 
~. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the ID day of ~tV\t\ -,2011, I served a true and 
CROSS-APPEAL - 3 
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accurate copy of the RESPONSE TO DEFENDANT'S APPEAL by the method indicated below 
and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
~pt6r~it~~ 
Heather Eames 
CROSS-APPEAL - 4 
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Clerk of the Courts 
(208) 334-2210 
• 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
PO BOX 126 
TWIN FALLS, ID 83303-0126 
p.o. Box 83720 
BY _____ ~~B:::o~ise. Idaho 83720-0101 
CLERK 
-----l,~-=-_OEPUTY 
CLERK'S CERTIFICATE FILED 
Docket No. 38406-2011 JESUS HURTADO v. 
LAND Q'LAKES, INC. 
Twin Falls County District Court 
#2005-5309 
Enclosed is a copy of the CLERK'S CERTIFICATE for the above-entitled appeal, which 
was filed in this office on DECEMBER 30,2010. 
Please carefully examine the TITLE and the CERTIFICATE and advise the District Court 
Clerk (or the Agency secretary, if applicable) AND this office of any errors detected on this 
document. 
The TITLE in the CERTIFICATE must appear on all DOCUMENTS filed in this Court, 
including all BRIEFS. An abbreviated version of the TITLE may be used if it clearly identifies 
the parties to this appeal when the title is extremely long. 
01110/2011 DB 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OOIJ#.~El~rXl~.:9.0lJRT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALt.S!",~~"",,,~,h', ;~::~G~:1 ':; - I.' '-' , " "~' ., I . _. '. _ ,~" 
) 
JESUS HURTADO and JOHN REITSMA, ) 






LAND O'LAKES, INC. a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; ) 
) 
Defendant! Appellants, ) 
) 
VALLEY CO-OP'S INC., a ) 
Idaho Corporation, JOHN DOES and JANE ) 




ZOIO DEC 30 A q: 34 
CASE NO. CV 05-5309 
CLERK'S CERTIFICATE 
OF APPEAL 
FlO· ORIGI AL 
APPEAL FROM: Fifth Judicial District, Twin Falls County. 
DEC 302010 Honorable Randy J. Stoker, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
Supreme Court_Court 
Entered on ATS b 
APPEAL AGAINST: The above named Appellants, Land o 'Lakes, Inc. and Land 
O'Lakes Purina Feed appeal from the Verdict which was entered in the above-entitled 
matter on October 22, 2010; from the Judgment which was entered in the above 
entitled matter on November 18, 2010 and from the Post Judgment Order on Hearing 
for Motion for Directed Verdict, Judgment Notwithstanding the Verdict or New Trial 
which was entered in the above entitled matter on December 15, 2010. 
ATTORNEY FOR RESPONDENTS: 
ATTORNEY FOR APPELLANTS: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
David Maguire 
APPEALED BY: Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC 
APPEALED AGAINST: Jesus Hurtado and John Reitsma, d/b/a J & J Calf Ranch 







NOTICE OF APPEAL FILED: December 23, 2010 
AMENDED APPEAL FILED: 
NOTICE OF CROSS-APPEAL FILED: 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes, see receipt 
ESTIMATED CLERK'S RECORD FEE PAID: no 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
Standard transcript, Trial October 19, 2010 to October 22, 2010 
Motion hearing December 13,2010 
ESTIMATED NUMBER OF PAGES: 
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS BEEN 
REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT BELOW: 
NAME AND ADDRESS: Sabrina Vasquez, P. O. Box 126, Twin Falls, ID 83303-
0126 
DATED: December 29, 2010 
KRISTINA GLASCOCK 
Clerk of the District Court 
~~ Deputy Clerk . . 
CLERK'S CERTIFICATE OF APPEAL - 2 
Clerk of the Courts 
(208) 334-2210 
• 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
POBOX 126 
TWIN FALLS, ID 83303-0126 
• '~~EJ .oCOURT Of: ApPEAI,$ 
FILED . 
PH I: 3~O. Box 83720 
Boise, Idaho 83720-0101 
By-------::C:":'L-:::Eft:::':K;---
~) DEPUTY 
CLERK'S RECORDIREPORTER'S TRANSCRIPT SUSPENDED 
Docket No. 38406-2011 JESUS HURTADO v. Twin Falls County District Court 
LAND O'LAKES, INC. #2005-5309 
The CLERK'S RECORD/REPORTER'S TRANSCRIPT is SUSPENDED until further 
notification from this office. 
REASON FOR SUSPENSION: SUSPENDED TO 1-31-11 FOR PAYMENT OF FEES. 
For the Court: 
Stephen W. Kenyon 





. ····Q1lTi~~URT In the Su~reme Court of the State~'~IOAHO 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J & J CALF RANCH, 
Plaintiffs-Respondents, 
v. 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-optS, INC., an Idaho 
corporation and JOHN DOES and JANE 























1011 JAN II PH I: 40 
By ______________ _ 
CLERK 
----tW~~-DEPUTY 
ORDER CONDITIONALL Y 
DISMISSING APPEAL 
Supreme Court Docket No. 38406-2011 
Twin Falls County Docket No. 
2005-5309 
The Appellant having failed to pay the necessary fee for preparation of the Clerk's 
Record on appeal as required by Idaho Appellate Rule 27(c) and fee for preparation of the 
Reporter's Transcript, if requested, as required by Idaho Appellant Rule 24( d); therefore, good 
cause appearing; 
IT HEREBY IS ORDERED that this appeal be, and hereby is, CONDITIONALL Y 
DISMISSED unless the required fee for preparation of the Clerk's Record is paid to the District 
Court Clerk within twenty-one (21) days from the date of this Order. 
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice. 





DATED this ~ day of December 2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
~1vM Ste~. Kenyrt::w 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE FilED' r.O 




















By ____ . __ --
JESUS HURTADO and JOHN REITSMA, 
d/b/a J & J CALF RANCH, 
Plaintiff/Respondents, 
vs. 
LAND O'LAKES, INC. a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; 
Defendant/ Appellants, 
VALLEY CO-OP'S INC., a 
Idaho Corporation, JOHN DOES and JANE 
DOES I-X; JOHN DOE CORPORATIONS 
I-V, 





APPEAL FROM: Fifth Judicial District, Twin Falls County. 
Honorable Randy J. Stoker, presiding 
CASE NUMBER FROM COURT: CV 05-5309 
APPEAL AGAINST: The above named Appellants, Land O'Lakes, Inc. and Land 
O'Lakes Purina Feed appeal from the Verdict which was entered in the above-entitled 
matter on October 22, 2010; from the Judgment which was entered in the above 
entitled matter on November 18, 2010 and from the Post Judgment Order on Hearing 
for Motion for Directed Verdict, Judgment Notwithstanding the Verdict or New Trial 
which was entered in the above entitled matter on December 15, 2010. 
ATTORNEY FOR RESPONDENTS: 
A TTORNEY FOR APPELLANTS: 
Harry DeHaan for Jesus Hurtado and John 
Reitsma, d/b/a J & J Calf Ranch 
David Maguire 
APPEALED BY: Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC 
APPEALED AGAINST: Jesus Hurtado and John Reitsma, d/b/a J & J Calf Ranch 
CLERK'S CERTIFICATE OF APPEAL - 1 
002284
• • 
NOTICE OF APPEAL FILED: December 23, 2010 
AMENDED APPEAL FILED: 
NOTICE OF CROSS-APPEAL FILED: January 10, 2011 see receipt for fee 
AMENDED NOTICE OF CROSS-APPEAL FILED: 
APPELLATE FEE PAID: yes, see receipt 
ESTIMATED CLERK'S RECORD FEE PAID: no 
RESPONDENT OR CROSS-RESONDENT'S REQUEST FOR ADDITIONAL 
RECORD FILED: 
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT FILED: 
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED: Yes 
Standard transcript, Trial October 19, 2010 to October 22, 2010 
Motion hearing December 13, 2010 
ESTIMATED NUMBER OF PAGES: 
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS BEEN 
REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT BELOW: 
NAME AND ADDRESS: Sabrina Vasquez, P. O. Box 126, Twin Falls, ID 83303-
0126 
DATED: January 11,2010 
KRISTINA GLASCOCK 
~:::trict Court 
'. Deputy Clerk ~ 
CLERK'S CERTIFICATE OF APPEAL - 2 
002285
• • 
IDAHO SUPREME COURT 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
PO BOX 126 
TWIN FALLS, ID 83303-0126 
• IDAHOl~~it:~: 
20fl0iiP:r; ,?37;{Q 
Boisel Idah'o~7itPoiJGlt S 
By ____ ---Ak:- CLERK 
-DEPUTY 
NOTICE OF CROSS APPEAL FILED 
Docket No. 
38406-2011 
JESUS HURTADO v. LAND 
O'LAKES, INC. 
Twin Falls County District 
Court 
DC Docket # 
2005-5309 
A NOTICE OF CROSS-APPEAL in the above-entitled matter was 
filed in this office on JANUARY 12,2011. The DOCKET NUMBER shown above will be used 
for this appeal regardless of eventual Court assignment. 
002286
• STATE OF IDAHO • SUPREME COURT COURT OF ApPEA~wR1}1~IEl88.~~~ ~ 
FILED Hu 
Stephen W. Kenyon 
Clerk of the Court 
Karel A. Lehrman 
Chief Deputy. Clerk 
2011 JAN 24 AM q: 1,.5 
Supreme Court Ifuilamg 
BY PQ, Box 83720 
Boise, Idaho 83'l2JEeKOr 
~ (208) 334-2210 
I DEPUTY 
January 20, 2011 
Harry DeHaan 
335 Blue Lakes Blvd N 
Twin Falls ID 83330 
Re: Hurado v. Land O'Lakes 
Supreme Court No. 38406 
Dear Mr. DeHann, 
A Notice of Cross Appeal was filed in District Court January 10,2011 which 
requested a reporter's transcript be prepared. Idaho Appellate Rules 17(1)(1) and 
17(o)(8)(a) requires that service of the notice of appeal be made upon the reporter. 
Neither the notice of appeal nor certificate of service indicates which reporter(s) has been 
served. An amended notice of appeal must be filed within fourteen (14) days certifying 
that the reporter( s) for the proceeding has been served. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
M'"IY, ~ 




335 Blue Lakes Boulevard North 
Twin Falls, Idaho 833301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
harry@harrydehaan.com 
Attorney for Plaintiff 
• DISTRICT COURl n 1 WIN fALLS CO .• lDAHd FILED 
2011 JAN 25 AM 10: 28 
By---.a--C-LE::::R:-:K:--
__ --~_OEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH; 
Plaintiffs, 
v. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKE 
PURINA FEED, LLC; VALLEY 
CO-OPS, INC., an Idaho corporation; 
JOHN DOES AND JANE DOES 




) Case No: CV 2005-5309 
) 
) AMENDED NOTICE 






TO: The above-named Defendants and their attorney of record, David Maguire; 
AND TO: Valley Co-Ops, Inc., and their attorney, Terrence Jones; 
AND TO: The Clerk of the Court; 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Plaintiffs, Jesus Hurtado and John Reitsma dba J&J 
Calf Ranch (hereinafter "Appellants"), appeal against the above-named Defendants, 
LAND O'LAKES, INC., and Minnesota corporation; LAND O'LAKES PURINA 
FEED, LLC; namely to the Idaho Supreme Court from the Judgment and Post-Judgment 
Orders denying Appellants' Motion for Attorney Fees as requested in the Request for 
CROSS-APPEAL - 1 
002288
v , • • 
Fees submitted by Plaintiff after trial of the above-entitled action (Judgment entered on 
November 19,2010, Memoranda entered December 13,2010, with the Honorable Judge 
Randy Stoker presiding. 
2. The party has a right to appeal to the Idaho Supreme Court, and the 
Judgments or Orders described in paragraph 1 above are Appealable Orders pursuant to 
Rule 11(a)(I), (5) and (6). 
3. A preliminary statement of the issues on appeal include, but are not 
limited to, the following: 
a. The Court's denial to grant a proper measure of Attorney's fees for a 
commercial transaction. 
4. No order has been entered sealing any portion ofthe record. 
5. a. Is a reporter's transcript requested? Yes. 
b. Appellants request the preparation of the following portions of the 
reporter's transcript: the entire reporter's standard transcript as defined in Rule 25(a) and 
supplemented by the following: 
c. Argument re: Attorney's Fees on November 9,2010. 
6. Appellants request the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28: I The Court's 
Memorandum Re Attorney's Fees, dated December 14th, 2011, Plaintiffs application for 
fees and the Defendants response thereto. 
CROSS-APPEAL - 2 
002289
.-/ • • 
7. I certify: 
a. That a copy ofthis Notice of Appeal has been served on the 
reporter. 
b. The estimated fee for the additional preparation of the reporter's 
transcript has been paid. 
c. The estimated fee for the preparation of the clerk's record has 
been paid, by the Appellant and the additional has been paid by the Cross-Appellant. 
d. Appellant's filing fee has been paid. 
e. Service has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED thisjt/!lday of )OMW,z. ,j ,2011. 
I 
Harry De Haan 
CROSS-APPEAL - 3 
002290
• • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the;Jt/J.-I day of OIJlliJ,zf -,2011, I served a true and ') ,< 
accurate copy of the RESPONSE TO DEFENDANT' APPEAL by the method indicated below 
and to the following: 
David H. Maguire 
MAGUIRE & KRESS 
Post Office Box 4758 
Pocatello, Idaho 83205-4758 
Terrence S. Jones 
Quane Smith, LLP 
P.O. Box 519 
Boise, ID 83701 
District Court Reporter 
Sabrina Vasquez 
P.O. Box 126 
Twin Falls, ID 83303-0126 
C / • 
Keri Quinn 
CROSS-APPEAL - 4 
002291
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
PO BOX 126 
TWIN FALLS, ID 83303-0126 
• IDAHO COURT OF ApPEALS 
S Fuel COURT . 
1'~'\hLS CO. IDAHO 
:- !LED P.O. Box 83720 
2UII FEB, 5 AN II: 5~oise, Idaho 83720-0101 
BY __ .,.___ . ____ :-:-:~-
CLERr~ 
DEPUTY 
AMENDED NOTICE OF CROSS APPEAL 
Docket No. 38406-2011 JESUS HURTADO v. LAND Twin Falls County District Court 
O'LAKES, INC. #2005-5309 
Be advised that an AMENDED NOTICE OF CROSS APPEAL for the above-entitled 
appeal was filed in this office on FEBRUARY 3,2011. 
02/14/2011 DB 
F or the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
002292
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
POBOX 126 
TWIN FALLS, ID 83303-0126 
• 
D'-"Djr ID~O COURT OF ApPEALS I ~ 11\ V (COTIRT 
1 WIN FALLS CO. IDAHO 
~::-!!...EO 
P.O. Box 83720 
2011 FEB 22 PNB§is-.gdaho 83720-0101 
BY_ .. 
_~#;~ ___ OEPUTY 
TRANSMITTAL OF DOCUMENT 
Docket No. 38406-2011 JESUS HURTADO v. 
LAND O'LAKES, INC. 
Twin Falls County District Court 
#2005-5309 
The enclosed document(s) relating to the above-entitled case islare forwarded for your information. 
02/18/2011 11 :57 AM DB 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
002293
In the Supreme Court of the Sta~~f~~tb~ 
. ; \ ;"~.".~ 0 
JESUS HURTADO and JOHN REITSMA, 




LAND O'LAKES, INC., a Minnesota 









JOHN DOES and JANE DOES I-X; JOHN 





























2011 FEB 22 PN 3: 49 
-P!!----, DEPUTY 
ORDER DISMISSING APPEAL 
Supreme Court Docket No. 38406-2011 
Twin Falls County Docket No. 
2005-5309 
An ORDER CONDITIONALLY DISMISSING APPEAL was entered December 7, 
2010, because the fees for preparation of the Clerk's Record and Reporter's Transcript wer not paid. 
Appellant having failed to comply with this Court's order of December 7, 2010; therefore, 
IT HEREBY IS ORDERED that this appeal be, and hereby is, DISMISSED. 
IT FURTHER IS ORDERED that the Cross Appeal filed by JESUS HURTADO and 
JOHN REITSMA shall proceed with the Clerk's Record and Reporter's Transcript due to be filed 
on or before May 16, 2011 and the title shall be amended as follows: 
ORDER DISMISSING APPEAL - Docket No. 38406-2011 
002294
:~ \i 




JESUS HURTADO and JOHN REITSMA, 
d/b/a J & J CALF RANCH, 
Plaintiffs-Cross Appellants, 
v. 
LAND O'LAKES, INC., a Minnesota 




V ALLEY CO-OP'S, INC., an Idaho corporation, 
Defendants-Cross Respondent, 
and 
JOHN DOES and JANE DOES I-X; JOHN DOE CORPORATIONS I-V, 
Defendants. 
DATED this -.Jt day of February 2011. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
002295
Clerk of the Courts 
(208) 334-2210 2011 FEB 22 Pi-] 3: 49 
'y ;) ------""--CLERX-' 
KRISTINA GLASCOCK, CLERK P _DEPUTY 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
PO BOX 126 
TWIN FALLS, ID 83303-0126 
NOTICE OF APPEAL FILED (T) 
p.o. Box 83720 
Boise, Idaho 83720-0101 
Docket No. 38406-2011 JESUS HURTADO v. LAND Twin Falls County District Court 
O'LAKES, INC. #2005-5309 
A NOTICE OF APPEAL in the above-entitled matter was filed in this office on 
DECEMBER 30, 2010. The DOCKET NUMBER shown above will be used for this appeal 
regardless of eventual Court assignment. 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT(S) must be filed in this office 
on or before MAY 27,2011. 
The REPORTER'S TRANSCRIPT(S) MUST BE LODGED with the District Court Clerk 
or Agency **35 DAYS PRIOR** to the date of filing in this office. 
THE REPORTER SHALL FILE A NOTICE OF LODGING WITH THIS COURT. 
THE FOLLOWING TRANSCRIPTS (PURSUANT TO LA.R. 25) SHALL BE LODGED: 
JURY TRIAL 10-19-10 thru 10-22-10 
MOTIONS 12-13-10 
0211812011 DB 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
002296
•• • 
IDAHO SUPREME COURi 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
POBOX 126 
TWIN FALLS, ID 83303-0126 
1:.0 . Box 83720 
LUI \ rlpJ -2 An \ib'~ Idaho 83720-0101 
-*_---DEPU1Y 
DOCUMENT(S) FILED 
Docket No. 38406-2011 JESUS HURTADO v. LAND O'LAKES, INC. 
Twin Falls County District Court #2005-5309 
Be advised, the following was filed in this office on 2-24-2011 on behalf of: APPELLANT. 
02/24/2011 SV 
MOTION TO REINSTATE APPEAL and AFFIDAVIT IN SUPPORT. 
F or the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
002297
• • 
IDAHO SUPREME Ccnnu 
Clerk of the Courts 
(208) 334-2210 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
POBOX 126 
TWIN FALLS, ID 83303-0126 
P.O. Box 83720 
20 II HfiR I I Pii 2BQl£, Idaho 83720-0101 
;' i' 
<,0 ~ ___ ~. __ ~"~.. _._.~ ~_'----'-___ ~'<_ 
('I ,. ,-," 
LIl .. T.;'.n 
---~ __ ._D'?UTY 
DOCUMENT(S) FILED 
Docket No. 38406-2011 JESUS HURTADO v. LAND O'LAKES, INC. 
Twin Falls County District Court #2005-5309 
Be advised, the following was filed in this office on 3-8-2011 on behalf of: 
03/09/2011 SV 
RESPONDENTS 1 CROSS-APPELLANTS. 
OPPOSITION MOTION TO REINSTATE APPEAL. 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
002298
Clerk of the Courts 
(208) 334-2210 
• 
KRISTINA GLASCOCK, CLERK 
Attn: SHARIE COOPER 
TWIN FALLS COUNTY COURTHOUSE 
POBOX 126 
TWIN FALLS, ID 83303-0126 
• 
. 11 I·' i'.;-) 04 ['111- 13 P.O B 83720 ' ,lldllL, Lie _ •• ox 
Boise, Idaho 83720-0101 
CLERi( 
-~--___ ~"_DCPUTY 
CLERK'S RECORD AND TRANSCRIPT DUE DATE RESET 
Docket No. 38406-2011 JESUS HURTADO v. 
LAND O'LAKES, INC. 
Twin Falls County District Court 
#2005-5309 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT must be filed in this office 
5-27-2011. 
For the Court: 
Stephen W. Kenyon 
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In the Supreme Court of the Stafe otiCta:hir 
JESUS HURTADO and JOHN REITSMA, d/b/a ) 
J & J CALF RANCH, ) 
Plaintiffs-Cross Appellants, 
v. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA FEED, 
LLC; 
Defendant -Cross Respondents, 
and 
VALLEY CO-OptS, INC., an Idaho corporation, 
Defendants-Cross Respondent, 
and 

























ORDER GRANTING MOTION TO 
REINSTATE APPEAL 
Supreme Court Docket No. 38406-2011 
Twin Falls County District Court No. 
2005-5309 
Ref. No. 11-141 
On February 18,2011, this Court issued an Order Dismissing Appeal for the reason that the fees 
for preparation ofthe Clerk's Record and Reporter's Transcript were not paid. Thereafter, a MOTION 
TO REINSTATE APPEAL and an AFFIDAVIT IN SUPPORT OF MOTION TO REINSTATE 
APPEAL were filed by counsel for Appellants on February 24,2011. An OPPOSITION MOTION TO 
REINSTATE APPEAL was filed by counsel for Respondents on March 8, 2011. The Court is fully 
advised; therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellants' MOTION TO REINSTATE APPEAL be, and 
hereby is, GRANTED and this Court's February 18,2011, Order Dismissing Appeal be, and hereby is, 
WTIHDRA WN and this appeal shall be REINSTATED and proceed accordingly. 
IT FURTHER IS ORDERED that the due date for the filing ofthe Clerk's Record and Reporter's 
Transcripts shall continue to be due on or before May 27,2011, and the TITLE shall be AMENDED as 
follows: 
ORDER GRANTING MOTION TO REINSTATE APPEAL - Docket No. 38406-2011 002300
~r '-
•• • • 
JESUS HURTADO and JOHN REITSMA, ) 






LAND O'LAKES, INC., a Minnesota ) 








V ALLEY CO-OP'S, INC., an Idaho corporation, ) 
) 




JOHN DOES and JANE DOES I-X; JOHN DOE ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
IT FURTHER IS ORDERED that the above entitled Record on Appeal shall be augmented with 
the Clerk's Record, Reporter's Transcript, and court file in the prior appeal listed below: 
1. Hurtado v. Land 0 'Lakes, Inc., Supreme Court Docket No. 35003-2008. 
IT FURTHER IS ORDERED that the exhibits submitted in Hurtado v. Land O'Lakes, Inc., 
Supreme Court Docket No. 35003-2008, are not included in this Order and they will not be included 
unless specifically requeste~ the parties. 
DA TED this 6?~ay of March 2011. 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Sabrina Vasquez 
District Court Judge Randy J. Stoker 
ORDER GRANTING MOTION TO REINSTATE APPEAL - Docket No. 38406-2011 002301
• • OISTf-1ICT COURT 
1 WH~ Fi\LLS CO. IDt\HO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAlf!b~§lTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE coaAij~P~~6TA~~:t~LLS 










SUPREME COURT #38406 
DISTRICT COURT CV 2005-5309 
NOTICE OF LODGING 
To: THE CLERK OF THE IDAHO SUPREME COURT 
NOTICE IS HEREBY GIVEN that on April 26th, 2011, 
I lodged a Transcript of 635 pages in length for the 
above-referenced appeal with the District Court Clerk 
of Twin Falls County in the Fifth Judicial District. 
The transcript includes: Jury Trial, 10/19/10 through 
10/22/10, and Motion for Directed Verdict, Motion for 
Judgment NOV, Motion for New Trial, and Motion for 
Attorney Fees, 12/13/10. 
A PDF copy of the transcript has been e-mailed 
to sctfilings@idcourts.net. 
~-~que~-
Official Court Reporter 
1 
002302
• • Illlm~rH;,CT COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF1TiI~tIT~E:3' IDAHO 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
ZOft APR 27 Ptf I: 0 
JESUS HURTADO and JOHN REITSMA, ) DY , 




LAND O.LAKES, INC., a Minnesota 









JOHN DOES and JANE DOES I -X; 
JOHN DOE CORPORATIONS I-V, 
) DISTRICT COURT NO. CV 05-5309 LEI\!\ 

























NOTICE OF BALANCE DUE 
ON CLERK'S RECORD 
Defendants. ) 
TO: APPELLANT OR APPELLANT'S ATTORNEY: 
You are hereby notified that the clerk's record previously ordered in the above matter is 
finished and the total fee is $1579.50. February 24, 2011 I received an estimated payment of 
$100.00, leaving a balance of $1479.50 owing from the Appellant. 
You are further notified that the balance must be paid within 5 days. 
DATED this 27th day of April, 2011. 
KRISTINA GLASCOCK 
C 
NOTICE OF BALANCE DUE ON CLERK'S RECORD-l 
002303
• • 
CERTIFICATE OF MAILING 
I, Sharie Cooper, hereby certify that on the 2ih day of April, 2011, I caused 
a true and correct copy of the foregoing Notice of Balance Due on Clerk's Record to be 
mailed and faxed to the following persons by U.S. Mail postage prepaid. 
David Maguire 
MAGUIRE & KRESS 
1414 E. Center 
P. O. Box 4758 
Pocatello, ID 83205-4758 
Harry Dehaan 
DEHAAN LAW OFFICE 
335 Blue Lakes Blvd. North 
Twin Falls, ID 83301 
NOTICE OF BALANCE DUE ON CLERK'S RECORD - 2 
002304
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 




LAND O.LAKES, INC., a Minnesota 









JOHN DOES and JANE DOES I -X; 





























SUPREME COURT NO. 38406-2011 
DISTRICT COURT NO. CV 05-5309 
CLERK'S CERTIFICATE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls, do hereby certify that the 
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my 
direction and is a true, correct and complete Record of the pleadings and documents requested by 
Appellate Rule 28. 
CLERK'S CERTIFICATE 
002305
I do further certify that all exhibits, offered or admitted in the above-entitled 
cause, will not be duly lodged with the Clerk of the Supreme Court, as they were not requested 
by the parties. 
WHEREOF, I have hereunto set my hand and affIxed the seal of the said Court 
this 27th day of April, 2011. 
CLERK'S CERTIFICATE 
KRISTINA GLASCOCK 
Clerk of the District Court 
~~ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 




LAND O.LAKES, INC., a Minnesota 









JOHN DOES and JANE DOES I -X; 





























SUPREME COURT NO. 38406-2011 
DISTRICT COURT NO. CV 05-5309 
CERTIFICATE OF SERVICE 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of 
the State of Idaho, in and for the County of Twin Falls, do hereby certify that I have 
Certificate of Service 1 
002307
personally served or mailed, by United States Mail, one copy of the CLERK'S RECORD and 
REPORTER'S TRANSCRIPT to each of the Attorneys of Record in this cause as follows: 
David Maguire 
MAGUIRE & KRESS 
1414 E. Center 
P. O. Box 4758 
Pocatello, ID 83205-4758 
ATTORNEY FOR DEFENDANTI 
APPELLANT ICROSS RESPONDENT 
Harry Dehaan 
DEHAAN LAW OFFICE 
335 Blue Lakes Blvd. North 
Twin Falls, ID 83301 
ATTORNEY FOR PLAINTIFFI 
RESPONDENT ICROSS-APPELLANT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said thi~ /0 
day of AfH"it, 2011. 
JY\Ovi KRISTINA GLASCOCK 
Certificate of Service 2 
002308
